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MRS, SCOTT'S

M-W- he had done mote shan [RY
the foundntion Of the buflding. He hud
gitficlont knowledge to put him ou

monstrotes that the presumption umal
pot prevail fn the particular cash, |
notking remains excapt 1o etiforee lt.‘
The thing which we are o gaek (s the

Tm e *  Petitionn and orders
{far the foitletivs and for the refaten-
| dums shall be filed with the secretary

"

o=

fnyuiry mnd what ho did - therealter
he did at his peril. Fe admits that
e left the construstion of the btk
and of the bulldlag to the last and put
1o an st force of workmen to rosh
the work befora he could he ltoplml..
sod he canppt now be heard to com- |
pialn. And we coneluda that the apPle
trae itnp, now within o part of de

~ COURT DECISIONS

1" (Continued trom Page 3.)
Applos ‘from that tree; thet it
was vory. cloie (o the worm of the
fenea,  He sleo ldentifies the other
tredy apd briars, and other Indica-
tlos ob Le ground, of the fence Ine,
Juwe BAwards, who hne been (hero
29 yoars, tostified ma [0 & haw ireo
that! indlentss diatinetly  where the
fomon was, fte Jimbs  having sproad
between {he ralls;  that the Apple
tepe wiood i the corner of the fenod
mm tors briare alopg the foney
all indicated the fence row.
Hoskine, wihin lived thate since
T879 say! “Thors wasafir tren stood
well up o whero that rosd june-
tioned with the Portlend road, up
alane o the corndr (the Ni E, corner
of hock 18) * * * farther down
e ¢ probnbly mix rofdn thero wan
an apple troe; and still farther down,
bk o itle eaut or p Little wont wan
miother spple tree, but before you
gt to that apple troe there wan A
tuslh  or thorn, erab-lres or
atood  between tha spple
.8 " % The lower wppleiree
Inuide of the fld * ¢ % The
fif trea * * ¢ and the frst spple
tréd was very nearly the cormer of
the Jok of the fence * * % Tha
out 1 the fold & Mt
one Gpple Lree,
 of the fene,
r, @, 4, Edwards, Vi
i Binith, all  testily
definitely an to the bri«

sonthwent of it and on bleuk 12, lndl
ante approximately the lne of lh»l
tence wa uriginaily Dbullt and deter-
filuer the northwest boundary of tha
road adjacent to block 12; that s to
say, that the two Lrees mantionsd indi-
ente the insldae ling of the fence worm.
rifarred to In the avidence sa a four-
foot worm, while the outside line of
the worn must be the boundary of the
romd.
Judgment of the lower ootirt |8 re:
versad,
Kelhubet v, Gleotty Original Jurisdietion
Declded Junuary 23, 1913,
0, A, Btliubel, plalntitf, v. Ben W,
Oloott, defendant. Original jurisdie-
tort.  Argued snd wabmitted Janusry
4, 1912 € B B Wood, W. 8. U'Ren,
K. 8, J, MoAlllster (Willlamn, Wood &
TAnthioum, and Weakine Wood on the
hrief) for plalntilf, A. M. Crawford,
ntlorney-mnernl, ¥. W. Mulkey (3, H.
Van Winkle, Jamen W. Orawlord on
lrief) for defendant. flean, J, Per-
amplory writ ordersd.
Bean, J. This 16 8 procecding in
mandanins, instituled 1o this conrl un-
der {he provislons of Art. VII, kection
2. of the copatitution of Oregon, adopt-
. od Novembar 8, 1010, for tha ptirposs
#pple trees, and of requiring the defendant, dn seore
; 1o line of the tary of state, to file an Inltiallve patl-
testimony of W. R. Ever- tion for & local luw for the eounty of
Vil Eystest, woga of Olackamns Lo exempt from taxation all
tendn’ 1o - conteadict trades, " labor, professlons, business,
of the apple tres, the occuputions, personal property and im-
which e . still’ standing provements on, fnand under Innd, and
dant's uliding. 1t bad|p cequive that All taxes Tovied and
yoars since thay moved | ooyered  withly  sald Clackamas
from thelr father's place and wounty shall b lovied on and collected
o nob notloed the traos much | eodi yho peuossed values of lund and
ovidently identifind the wther resourcon, separate from the Im-
the other witasauen Any Wol | o eovumonts thereon, and on and from
the fence m Uitlo way A8 |np nygessad value of pulille servien
videuoad by the stamp, The | sopporation franchises and rights of
whnenson state  that the tree )y,
SRON N DAtt yUllow: appies, The following facta are alleged:

N nay (hat tho tree That skld petition wis propared and
elronlated In complianes with an act
of the logldlature of 1007, entltied, "An
ot (o provide far careying fnlo effect
the inliiative snd referendam Dowers
venorved by the people In section 3
and soction 14 of wrtlele 1V of the
constitution of the atate of Dregon on
| goneral, local, spedia]l and munielpal
leglulatlon: to regulate  elections
theraunder; * * =" That the petiton
was algned by alx hundred and sev-
anty<four legally qualitied volers of
the connty of Clacknmas, more than
the poeresutage required for thit pur-
| pose; thal the same was presentad Lo
dafandunt for fillng, who, swalting the
opinlon of the nttorney genaral reln-
tve to Ming, vecalpted therefor, atil
thereafter rafused o fila such patl-
Woni thet defendant, sk seoratury of
winte, In the logal vustodlan of all suels
petitions s the one offersd by plain.
U for filing, nnd e the official with
whom e Tnw provides 1Aat all Inl
tlatlve snd referendim potitlons ap.
porinining (o the sate an & whole, or
n dintriot therenl, shall be fled; that
by virtue of sald leginlative aet, plain-
it s entitied to hawvs the petitlon
Med aecording to the terms therood
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us Also tha rounty
notes  of the roud
proveedinga in 1571,
nd It nd thit the portion of

wirvey hetwesn anglos 20 and 1
Ia the portlon of the rand Involved
hare, and In these motes (he courae is
wivem "N, 6% degroon B

Witnena Horring, who giveh on his
Irntinge Of the Everest tracl, runs
that line on (e conrse N. 47 dejrens,
90 milnatss K, bleng 60 rmtoutes cast of
e counly wurveyar's course, This
alao teidi (o eorreborate PGS | To the aliernitive well of mandamm
conlention ax to the lovation of ihe | defendant answornd bn affool, thit ny
fanow ot bloak 1% “This 1o furthor car- | der the laws sald petliton ahoutd ot
robarnisd by the locatlon of p Llack-  he Nl
Mmlth whop Delil st the pressnd alte of | 1t 1 contended Ly ihe nitornay gens
Uhe wow bulldng, Btk tontiflod lhat‘[aral ol counsel for defendant thal

Y

g
£

E

E

fundant's bullding, and the haw tree]

pf -state, and i submitting the same
to (he peopln he, and all other officers
shull be gulded by the general lawa
and the wei submitliog this amend-
ment, uolil loginlation shall be eupe-'
clally provided therafor.”’

Art. 1V, soction 1a, ndopted June &

100§, rolating to the ioltiative and rel-|
syendum on local, special and municl-|
pal liws, aod parts of laws, Is as fol-
lows: “* * * The Inltiativa and refer-
endum powers redervad to the people
by this constitutiog are hereby further
regorved to the legnl voters of every
munieipality and dlstriet, s to ull lo-
enl, special, and munleipal leglalation,
at every charsater, ln or for thalr re-
spective municipalitien and districts,
The manner of exerciging sald powers
ghall bo preseribed by general Jaws,
pxcopt that cities and towns may pro-
vila for the manner of exercising the
{nitintive and referendum powers as Lo
their munielpal legialation, Not more
than ten por cent of the legal voters
muy be required to order the referen-
dom nor more thian fifteen per cent
1o proposs any measure, by the Ial-
tiatlve, In any clty or town."
Art, 1X, section 1i, proposed by ini-
tiative potition and adopted by o ms-
Jority of votes at the eldction Novem-
bar 8, 1610, provides as follows: “No
poll or Hexd tax shall be levied or col-
logted tn Oregon; no hill regulating
taxation or exemption thronghout the
stute phall become n law untll ap-
proved by the people of the state at i
requlne general electlon: noni of the
pestrictiong of the constitution whall
apply to meanures approved by the
peaple declaring what alisll he subjset
to tnxatlon or exemption, and how it
ahall be taxed or exempled whethar
proposed Ly the legislative assembly
ar by inltiative petition; but the people
of the several countles are horeby em-
powerad nnd authorized to vegulito
tuxntion and exempilons within their
waveral ootintlos, snbject to any gen-
wril Jaw whileh may be hereafter on-
acted"

Art, IV, mection 1n, and ArL 1X, see-
tlon 1o, of the constitutlon, nre not
ailf-exaouting In respect (o countles
iy thoy muko no provislons regarding
the munnet of thelr enforoemuent, Ny
tha flrst of these, the Inltintive und
eferetidium powers reperved by the
people are further resarved to the le-
gl volets of every munleipality and
dintriot, as to all locsl, speeial wnd
mundelpal teglnlatlon of avery churae-
tor, In thelr respoctive munlcipnlitios
nnd districts. By the second, the peo-
ple of the several vounties sre empow-
ered and anthorieed o regulate taxa-
ton and exemptions within thely sev-
aral coutitlen subjuet to any genesrnl
luw which may he heroafier ennoted,
In Art, IV, section 1w, It ln specifieatly
provided that the monner of exercls-
ing sueh powers ahall be proseribed by
generul lawn excepl an to cltien and
towns, nelther section contalning rules
by wenns of which thig right may be
glven the foree of law as regards looal
leglalhtion In counties, Cooley’s Con-
stitutional Limitations, 7 ed. 121 Long
v. Oty of Portland, B8 Or. 92, 94;
|Reeven v. Anson. 18 Wash. 17 (42
Pae. G20 Bteveus v. Denson, 50 Or,
2%, Henece we must look at the gen-
wrad laws of thin state Tor the manyer
ol exocuting these sections of the or-

SUFFERING OVER

Doctors Advised An Opera-
tion. How She Escaped
Told By Herself.

Puckner, Mo, —* For mors than s year

agonies from {emale trou les

Lotoeed fzd the doctors 8t

S e | lust decided there

\| was no help for me

: unless T went to the

| hospital for an oper-

ation. !::t“hm’

aguinst that opers-

tion, and as & last

resort wrota to you

for special advice

and 1 told you just

what I suffered with

bestring down pn:n;,t

shootin ns in my le

at tlrneg Ip.loouid not tnincb

foot to the floor without screaming.

T{m ghort of brenth, had moth:zwd

spells, felt dull and dragey all the time.

1 eonld not do any work, and ch how 1
dreaded to have an operation.

“ received a lettor full of kind ad-

viee, which I followed, and If 1 had only

written her & year ago [ would have been

gaved so much suffering, for today 1 am

s well woman. I am now keeping house

glln and do every bit of my own work.

ery one in this part of the country

knows It was E. Pinkhuam's Vege-

table Com that hns restored me to

health, snd everywhere I go I recoms

mend it to suffering women.'' — Mra,
Lazme Scort, Buckner, Mo,

It yon want special advice writa to
Lydia E. Pinkham Medleine Co, (eonfl
dentla)) Lynn, Mass, Your letter will
be opened, read and answered by a
woman and held in striet confidences

backache,
side, and

lent Import, for a distriet legnlly cre-
ated from & designated part of the
wiate and orgaplzed to promote the
convenience of the ynblie ut large s a
munlalpal corporation.’”

A oounty 18 a municipal or quusis
munlelpal corparation comprising the
Inhabitanta within its boundaries, and
formed for the purpose of exerciging
the powern and discharging the dutles
of loeal government, and the adminle-
tratlon of puble affalrs  confermd
upon I by law, Words and Phroses,
Vol. #, 16566; 11 Cye. 142, A conunty
fa not, In & sirlet sense, o munloipal
corporation. In u certain senpe 1t
vomes within the riles and prineiples
of law applieatle to such corporations,
Words and Phrases, Vol, 2, 1656, Judge
Dillow, In his work on Munleipal Cor-

sayn: “In general, nll of our Amerioan
¢ltles, towns apd countles are public
corporntions; full or quasl. They nre
arepted by the leglalature, and are ln-
vested with power to decide and con-
trol locul and subordinate matters por-
tining to thelr respective localities.”

In Struw v, Harrls, 54 Or, 437, we
find this Ianguage: “Muooloipalities are
but mere departments or agencles of
the sinte, charged with the perform-
ance of dutles for and on Its behalf,
und wubjeet dlwiys to HE control,” See
nlso Words and I'hrases, 4822 On page
1 of the same opinion (Stetw v, Har-
risy Mr, Justice King apeaking for the
cofirt says: "To Begin, let It be retenn-

gpunle Inw, Turning te the loglalstive
mhactment of 1$07, belng sectione 3470
o mequl, LooO, Lo, W appears that the
lugislnture titanded to and did make
Al the necensury rules for earrying

1

Memy thin In directing that If the see
retary of wtate shall refuse to neeept
and Mle any petitlon for the inltletive

bered that munielpal corporations of
the clans under conslderation do not
come within those designated as coun-
nod that It was
Ipalitios other than

|
[ten, eitfes or towns,

huwndml that munio

into effeat the indtiative and roferens | 1) oee entmernted might be created, |s st esoslen of pubile spirit

dum proviaions of the constitatlon: | givious from ihe laoguage used Lu|ters of constitutions] 1berts
The following legialative doorees af-|goition nine of the wmame artiele, Are the

{uamnly: ‘No eounty, clty, town or
other munlelbal corporation,’ ete. The

porations, Vol. 1 (& ed) on Page 25,

thought whieh it expresses To :tsv-ﬂ'«
tain this, the first resort in all cases
s fo the natural signification of tho |
words employed, In the ordet of gram- |
matleal arrangement 1o which the
tramiers of the Instrument hava placed
theém. If, thus regarded, the wnlrrlni
smbody & definite meaning hr‘fﬂl'-‘.‘llﬁ
Lnn abmprdity and no eontradietion
pween different parts of the fnstrn
ment, then that meaning. apparent o
its face is the only ong we
lerty to say was intended to be

l

be- |

are-at b

ol

l\"‘."’.'d In such ense there |8 no room
|rmr construction, We have no right |nl
d'to or take away from that miean-
il::: l Eoditel Interpretation of Stat-| USE ONLY
{ ufes, saotlon HOT: Cooley's Constltu- |
{ tional Limitations, 7 &4, (). 6%
‘ 1t Is undonbtedly true that & con-
stilution 18 o law Aiffering from stat-
dtes in lis paromount force In coBes
of conflict, belng supreme over :.11. of
them (Cooley's Constitutional Limita-
tons, p. T8). A constitution which
provides for the future na well a8 the
present is to be fnterpreted 8o a8 L0
carry out the great prineiples of ga¥-
ernment. and to this end the applics: |
tlon of arbitrary riles of construetion |
15 to Le resorted to with hegitation
and only with mueh elrenmepection

AND ALL DISEASES OF

| THROA

1 G

T AND LUNGS  Prics S0

SOLD AWD GUARANTEED BY

TO BE HAPPY KEEP WELL

UGHS AND COLDS
cowuoopme COUGH

and $1.00

PERRY.

———

Endlich’s Interpratation of Statutes, |

nec. 506, |

As lo what 1aws ave local or B~
clal, we notlee the following asthorl:
fles: "An aet 1% local when the gub-
fect relates to n Dortlon only of the

{u this stata we have a dual sysier
Hy the provislons |
amendments,

of Iegialntion,
onr constitutional
I

. " ¢, nd niny not | :
people or Ihr'lrlh. nimrr;.r;':;llma n.r % | loga! voters of thelr munielpalities an
A Aralion, =
elthér 1n 1t8 subject, of dlstriots.

FABialy nASSMETY YT i lm.. erclaed Tn the réspective loculitles b
people of the state or thelr property | reans of {he tuiKtive procéss; A
in general! A6 Oye. 987, nols, elting | ‘\'i"F'. Dl e A
Badgwick St & Const. Constr. (2 od) | &5
p. 580 note iquoted in parle v, San
Franclaco Ei, of Edueation, 03 Cal,
§80, 401: State v. Pond, 5% Mo (IR
(40, § 8, W. 4864,
e term locdl’ s applied to atat- lons Gf the constitution

tted Is of modern origin, and 18 e For the origin of the j
o designute an act which m-omh'u|h"_

these nmendments;, we gee No reaso

irovislon o

|'lural' I8 the antithesls of general’
| 38 Cyo. 987, note, citing State v. Sayre,
|I-l2 Alll. 041, 39 So. 20, Beo also
MeGrogor v. Bayllen, 14 la. 43

The qualifying worda “local” and
rgpecinl” relating to munielpal legis-
latlon nsed In Art. IV, sectlon Ia, are
gynonymous lerms, and mean enaot-
ments (ntended to nffect only certain
personis or to operate in specified In-|
calitien only. Acme Dalry Co. v. M-|
torin. supra.

The prinelple of local self-govern-
iment {8 regarded as fundamental in
Amerloan political Institutions. 1t 18
npt an American invention, hut Is tra-
ditlonal in England, and 18 justly re-
goeded ag one of the most valuable
sufegunrds agalnst tyranny and op-
pregslon.  From Hlickstone and the

the people by
heraly further reservod to the legs
viters of evers munlelpality and dis
telet.”

And a county Ia clearly n munieipal
Ity or distriet within e nmeaning o
this sectlon, Acme Dairy Co, v. As
torln. supra; Cook v. The Port o
Partland, suprs.

or tmore elastie  signification thar
“oounty,” and may designate a ferrl

or containing a less aren

former s included In  the laller

slvil divisions of England, counties,
towny, ete., date back to the times of
Alfrad the Great. In no changes of
polley, dynasty, peace or Internal war
or even conguest, have these organizn-
tlons bean abandopsd, They are In
effect the same now as they were he-
'il‘m'n the Norman Invaslon, Wherever
| the Anglo-Saxons have gone with thelr
Jlangiage nnd Taws, thede communls
| thes, ench with s loeal administration, [ changed, It ls apparent from a care-
huve gone with then.  Here have been | fal examination of bath of theie séc
[the seats of modern olvilizatlon

Parnted [nfo, and made o part of Art
IV, section 1a,

| thee contentlon that Art. 1X, séetion
{ In, conflicts with Art. TV, soction
subdlyigion 14

a9

the Htions that As. IX, sectlon 1a, belng
o Uhe eon- | the 1ater, modifies the proviglons of
1 Py | sulidiviion 10 to n cortuin extent by
obno o L i T | 1 N I
1 : pposites .rr Lhose dyRter NI|J!U\!lI1|.K that “None of the redtrie-
that oollect sl powsr al & commob | (fong of the constitutlon shall apply

[contar. This right of self-government | 1o

lght (o enact loeal, spealal and mi-
lluln'!nul measured 1§ reserved to th

This authority 18 to be ex

of tounties, prior to the adoption of

why stich quasi municipalities or is-
| triets cannot be endorsed with Iegis-
|'Inllw functions by the plean, provie-

¥ al gell-government, by direet legls-
only within a single city, connty nr”"”m]. we must Jook 1o Art. TV, K6

other partienlar divislon or place, “m]'tlnn 14, of the ronstitnilon wherein | soverelgnty and canont be thken sway
not (hroughout the entire leglilative the people of this state declare 48 o
jurisdiction. Tn this sense, the Lerm | o0 poia aw thit “the Initintive

and referendum powars reservid 1o
s constitition pre

The word “district’
as sed In thie sectlon has & broader

tory comprising more than a county
In defining
the power conferred by Arl. 1X, sec-
tlon 1a, the framers used the word
county which I8 more specifio than
munleipality or distriet, althongh {he

olementary writers we learn that the | fefefly stated, the word county s, by
the constitutional provision contained
In Art. 17, section 1n, for the purpose
thereln expressed, practieally Ineor-

Cotmeal for defendant make the fur-

This I8 tantamout to
A clalm that a constitution cannot Le

Phe rellef prayed for should be gragt-
o, and the petition filed. It followy

if

|

{he | that the peremptory writ should iasue

and it I8 so ordered.

ol MoBride, J. {(Coneurving) 1 concur
-,|ln the general line of reasoning pur.
- |Bued In the munjority opinion, and In
v | the result arrived at thereby, 1 do
_|not think the propriety or even the
constitutionnlity of the proposed mun-
giire I¢ properly before us. 1 agtee
with Justlee Burnett In the conclusion
that, if the proposed legislation Iy-
fringes upon, or In any way hinders
the state in the collection of Its res.
onpes, 10 18 vold to that extent. The
r| right of the state to colleet tn full and
| in 1ty own way-the revenues necesaary
- | for ita support, I8 an sttribute of i

(]

n

by local legislation. Bub in my view
of the case the secretary of state s
not tha proper officer to pass ypon
these questions, and as I understand’
his position he doed not attempt to
do so. His dutles are purely mini-
terlal, aud when a measure, propetly
und honestly petitioned for any com.
plying with the law of Procedure, und
proof I presented to him for fling,
it is his duty to file it, leaving to the
propér tribunals the gquestion of lis
constitutionality nfter 1t shull have
been adopted.

Buppose o blll should be pressuted
to the leglalature and ordered printed
in Its regular course, Would snyhody
serlously contend that the state printer
could wny: “This blll I8 nnconstity-
tlonal, nnd I, therefore, refuse to print
it?" Surely not. I can ses no differ-
encd I the two cises: the duty to
file in thayone case, nnd the duty to
print in the other, seem to me 1o stand
upon the same footing. The whole of
the proposed bill 1s not before us judi-
clnlly, and there may be posaible
doubts suggested as to. s constitu-
tlonality, but these questions, as well
us those ng to Its propriety, shonld be
laft—-the fimsl to the courts, and the
second to the people—in thalr regular
couras,

f

f

1

(Continued.)

ALL MICHIGAN IN
GRIF OF RHEUMATISMN

Seonrges More Widespread T'han Ever
Before—New Cure That 1s Jte-

MBRBIUFCS BRhPOY v the peopla
olunse ot her ‘munleipal corporation’ | should be earofully u=|'.mlml_ and every Dprared by th people Illlrlllll;r E"MI.II’Q. q.ld
this new buliting s tonger than the | Art 1X, wectlon 1a, of ithe consiltuilon ;

old whop,  “This Lullding 1n & giiat |of Oregon is ot solt-executing: that
funl Innger (I sxtanda tarthor soth) [ oounlies are nol munieipalitios within
® 0 wapeelally the sant part of 1| the messlag of AL 1V, seotion 'n of
pxlends u gredt many feet * * * fare | the conwtitntion, apd that the provod.
ther Lavk than the“other part 'I‘b-jurn Indleated by Wnetion 3470 ot peq,
st part of  the old bullding was Lo 0O L, doos nat apply 1o them

short”  Purgueon gives the lmee- | The (heors of plalntitt ts that Art
alana of the old shop on the went alde | 1V, wotion 1, confers upon countles
B8 B fesl 2 Iuchen shorter north and the power to Initlate connty leglain,
Bouth than (e new bullding. and 10 tou: (hat ihe act of 1907 provides the
foel § Inohen shoriar on the east slde, | mschinery hy which mueh #=%1 wny
Indlonting that it wos wholly Inahdo | be exersizzl, nat Art. 1X, section Ia,
the linw of the old Maion: ==2 5 wan [Kives to counties the powsr to remn-

BullL whes o imention of the fence | late taxatlon within thelr bonndaries |

oild not Bave been In doubl, thus| 1o order (0 consider the qusstions
Indioating that defendant's sole (s ox. | presonied, wa will refer o 1he por
feuging the new hullding were ihe | tions of the amendimenis of the arganie
fliwt eooronahments at that polnt by | law of ihs wiste, appllcable thersta
Fond the line of the fenpe, Kverest!THe fiat, adopted by the peopls Juie
Wi Mk succoswors fn lnterest ure | 5. 1008, belng Art IV, weation 1, relat-
lonid Wy 1he Joentlon of (he fonce nx Ing 10 Tegidlativn wnthority, utyle of
Inteatlng the north west boundary of | BUL tolitaitve and referendom. ks,
the road. nmong others, (he following provis.

Dafehdont pleadn watoppél Rgwlust | fons:
the oy, bug (08 extopps) wlloged in
Ahat pIEIRIEY ban Pasogmtaed the fance
for wore thun e years 48 the north-

houne of representativet, Bt the peo-
west lud of the road. bui as we hare

ple pgserve o themmelves power o

or for the refersndum, any cltizen may |
apply, within ten davs safter such re-
fawal, for nowrlt of ninodumns o vow-
Pel. him to do so; sectlon MM, L
0. L that when o measyre shall ba
fllad with the secretary of state to be
raferred to the psople of the siate, or
of any county or distriol componed of
ong or more counties, elther by the
logislative sssembly, or by the refer-
ondum petltlon. skt =hcn Gny measure
stall he propossd by Inltlutive petitlon
the seoretury of state shall forthwith
tranamit to the attormey-genaral of the
wtate a copy thereof, and within ten
days (hareaftor the attorney general

shall provide aud returm o the sotre- |

(lary of stale & ballot title for wuch
Ilmlumn. soction 8475, 1. 0. L

I An sxamination of weetlon & (347,
|05 of the same aet reveals that
the remson of the leglalutive role re-
quiting the Ming of sn itlntive pe-
titlon with the secrotury of sinte, when

on the hallot,

clenrly lmpllos and Indienton that the
|rrnu|uru understood and recognined
that there way be corporations other
than those enumerated, of which we
hiave wehool districts, trrigation dis.
|tricts, voad districts, dealnage s
!I:'!tu. and porte, * & o

In Simon v, Northiip, 27 Or, 487, u
cane construlng the leglalative ennct
et requiriog Multnomah county (o
pay the honds of the city of Yortland,
wa quole from the hrlel of the learned
cauneel. at page 482, as follows: “The
l!vtlalull\'a amaembly cannot transler
from one munleipality telty of Pore-
Iand) to another (Multnomah county)
an Webteadnens already reatlng on the
former and make It an obligation of
the Iatter.™

I Cook v, The Port of Portland, 20
Or. 560, 580, Mr. Justlee Dean quotes
with approval from the case of Curry
Vi The Dist. Twp of Sloux Oity, 62
e 104, un follows: “The word mu

he legialative authrally of the lonly one counly in Intereated In the nielpal, an originally teed In (s siriet-
staln aball be vested In & legisliative | measure, is 1o avold confunion In the |ness, applied to eltles only:
Amaenbly, vonsinting of & senate and |numbering of the inltlative measures | word now hag

but the
W much more extopded

| eaning, and when applied to corpor

{decinring what shall e gubijeet to tax-

|Infractlon or evasion thoreof, 1‘||1|v|
demned. This Important prineiple finds | he
| g ldeal counterpart In the New Eng-
| Iwnd town meeting, which I8 & legal | Inttintiva petition”
nnsnmbly. composed of the gualifisd This would
[Yolars of 0 town, and held for the | while we think the constitution |

alactlon of all town offiosts and the | paramount to the sistate 'Ih::: ek
Il"!( usalon of all pntters ||E'I‘|';I|I]'|llcj'|-'gn differance than formerly
?n constitutional provision n.ml
:,lETv' enneted by the Peopla
| the dnditative power

(nxal ar exempted. whethar pro
osed by the leglalutive nusorbly or

APpenr to kigniy that

I8 now
WEWREn
i stnt-
pursiant to
It should alss e
bOrne In mind that section

IV s
{ablishied In a1l tha staies and Invenied | ol

wilh rights and powérs of EOvernmmant

o the publle business, properly and
| expengen of the town, Black's Conat -
tutlonnl Law, 3 wd, 503, =0z

In pursusanoe of (i general prin-
2 of Al
an Inhiition upan e ||':nu::q:-
local or wpesin) 1aws by the legls.

]

latlye ankem!

- | mbl

subordinate to the generst anthorits | Carrylog ont th
the |

w [thin thair | In these

ciple, munfelpal corporitions nre os-

el a . reEcepta contnined
portions af oy constitution by
e ..ILfI\lfrg thetm the meaning elearly 1l
| & nment | eated by the Innguage yaud therei
imlanted OUF und on gonesslly . § bt
Politien] wystem, It reatn wilh the lag- | for wi e
Inlative authority of fach state, which, | ropge HWHI e
I this state foludes 1h
b In

Bilere
The princlyse
thum s

belng i) [ Ity

tundersinngd by thione

Provinions wers (1.
ke, and proceeding i
PR volors | with the legiay
ihutive

neenrdinnoe
UV ennotment Wnow n
net, o
Ehe Dnitlntive Power

meany of
and adjuit this principle v the
Ing nesds of s own peanle
erelgn author

ovinlelpal cordorations whall he

[T o apply |l ns the etimbilne

IR Al contiode that
Y-
L or powet (e pro-

mesrved Ly

That soy. | Pose and onnot Inwa

Y must detarmine what | Pepole in Arl 1y =

atlon of exemption and how It shaln|

and Non-Injurlons.
From many sections of the state
lave come alurming news of the ex-
traordinary prevalenos of rheumatism,
which seemn to be groater now than
In any previous yenr,
AU the same time comes the news
of many remarkable gures from & rem-
ody which has glven astonishing re
wults; both because of its quick actlon
s well an of (ta harmless nature, and

¢ It hava lor the benefit of our
rendérn, after full Investigation ws &=
Ita rellabitity,
Ad an example of the astonishing
reaults of this remedy, Mr. J O, Cole.
of Plint, Mtchigan, the wall-known tals
lor, who was in bed with muscular
rheumatism for almost six weeks, and
hls Umbs were so sore that he could
nolt tonch them, He declded on Fridar
10 take “Fuss.” The following Monday.
threa days later, he was at his stor®
hitehding to business, and has beea
there every day sinee, We have col-
lected detalls of over 1000 cuves of

wé BliY

pCtion 1 wus e

t B 8 Torcs. o I Aot (U0s uyged that thie aet was paassd |atlons the words politioal, munieclpal Art. IV

ore: | ther reanrved by
pefor 1o thé amesdment of the constl- (8ad rublic are used lnterehangeatiy *

TR thisg re “pups.’ which
stoposs TAWS and. smeudiosnts 19 the ated, und what shall I fhaly POwers | e i i TEa_: !

Wotion 1, tn

wond ligmndnry of the road we need oo
culer o any discuswlon of the estop
pel. Nolthor detendant wor hin preds
ommanly have ocoupled the It bheyoud
tha feioe Loe ua here Tound nor hesn
Inducsd by gny wots of (he eity do di
Any st or make any expenditire npon
the ground beyond the fonce line,
“The deed from Wverest to Yorce, 4
nrm owper of delendant’s Jot, does
Wt pive the eanat dmensions of the
It conveysd bul conyeys o the cen-

ramie ol the polls, Indopsndent of the
lagilntive asmeobly, and alpo resarve
power ul thelr own opliog to aphmve
o valeet mt the polls mny act of tha
Megltlatlve masmmubly,  Tho first power
resarved Ly tha peapls I the mitine
thee and ot mare  than  elght per
oenl of the legnl volers ahall be ro.
anired (o propose any measura by mueh
politton, und every sueh petltlon ahall
oliwde the full text of the measurs
w0 propeswd.  Initlstfee petitions shall
B0 tiled with th& mocretary of state
uot lems than four wonths before the
oloction at whieh they are o b voted

conmition and I eiaet or rejed nml'

tation eoninined In Art, 1X,
cand
{the  machivery for earrving (his
amwendment lute effoct was erested
hafore the birth of the amendment.
yut
Ahe ouablliog aot, Nt with alisost expet
nleety, atd we do not think It nee

7

ouanry for the paople or the legislature [the ohfect 15 to give effect to thol
1o re-atinet the provislons of this law, |Intent of the people tn adopilng It | ties”

In Aeme Dalry Co v, Antorfa, 48 Or. |10 the case of all wiltten laws, It ia
B2l B33, \hla court. speaking ihrough |the intent of the law givar that I to! ple st (he Ume
Justloe Moors, In construlug M. IV, be enforeed. Dt this et 1 to be | cons :

seetion 1o, aald: “The words ‘munic-
lpality’ and ‘distriet’ as used th the

upbd,  The yeond power la the refor.

section 1a,|
I nol applicahls thereta Thuu.hi“hlnrd with eltlea. towns and villnges
and lnvested with subordinate legls-

A county W A publle corporation

Intive powera to be exerelsed for local
pirposes conneeted with the public

nuoh machinery o provislovs of | &ood and subject to the control of the |Is guardog |

stale. 3 Kent. *273
In construlug a written constiiution

found In the Instrument ltsell
to bo presumed that

It s
Innguage has heen

tlaose of the mmendmont adverisd to|®mployed with sufficlent precision tolature
are evidently sxpresalons of wquiva- [convey . and waless examination de- | section 1

legnl »

gl voters of ayery mnaicipality
4% to all loeal, speeind
mimiclpal legistutian
ets of rll--'_r.‘..ll':u"r:. (

und the lmiy
’ .“. HENL of their juriadiorion ac- Tand dMatric
ey I l
MINR to 1he ekl nts af the | any
Mfteren MCLONN and distry I
mate, and thelr eapacity and noed of | mi
loeal govern 1 I 9
Mimen In soms 5
Mates the ocal gov ‘-‘r =
T eonntiitional nrovis
farbldding e | ke
Wrlvate or

of (O 2"
1ot for thuly ek et ive
and that Lha

uletpality or (st
! |]

_| Ieable of "the several oo
| Uherlzod by Apy FX. sant

Ulate faxation

Tighl of ] tind are ni-
lan 1, to "rx.]

erislatire 0 mnke any

ungd “Yemintlon within
Wecin lawy ¢

untien In the Manner
-
Iy n Thin
L Mt ner Flearyie
s L1 L
¥ I.lli; ktieral law of the state which
nY = i .
& . tiliting  the
. Hbon counties .
Iitheal wubdlvinlang of the stats e
The Droposed .
talned tn the
called npon o

or declifo whet

their Bovery]
e reRtinling 1he
: Al ol towng and coun
n otl | ) )
Ollers 1t la cotaldared 1
nherent |

internal pravided by A
n o e

3]

L M

[ il in
ol of 1 i

| e rights | e e
of iha Wdoption of 1he
< titutlon and repery od 1o (he ¢
¥ that instramen; o f

d Loetepl e M

hy the grant of ay rdng

Bty to the lne
) - I‘\.
r:ute {nnmmllona'l Law

ATt

s
BOWEr pouteps

ol

measiire s not oon-
record, and we gre ot
constriue |ty Proviglons
Hor or nop 1y n loeal,

¢ the name of the eures, came into
prominence some time ago because of
Its wdoption for the national fight
againat rheumatiom, It glves Imme:
diite rellef, is guarantesd under (he
pure food and drigs kot of congToss
and contatns no morphine, ehloral, 0
cilne, ether, chloroform or any nar

|cotle. The patny and stitfaess in the

mukeles and Joints sbmply disappesr
It ls equally syocessful agalnst gouk
limbngo and kidney troutle, and is &
Poritlve antidote for urie acld,

For pale by D. J. Fry, leading drog-
£ist, or sent propald on receipt of $1.00
or slx hottles for $5.00. Fuss Remedy
Co. Flint, Mich,

The palne of seldom tall 9

Yeld o Dr. Milew' AnthPaln Pille
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