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Migestrom, of ul SBwetmey, of ab|which profits  eould b ! sthiin

Multwomuh (Connty. JIGH the snount of rock or eal
Peclded January 2 1012 yet to be removed, or the probable
Veta Hagestrom. Martin Swunson [expenss of It rompoval, On the con
Ole Johnson, Oscar Midbe, Raktons |trury, opnion of den Mepad
Midbo, Twase Midho, Pete Chrelstian- (W WWhout proof of any data wpon « hich
sen, and Hobirt Thompson, partners, [fo base i and, thercfore, Was ol
competent evidencs of any danier

doing business under the firm dams
and style of Pele Flagestrom & Uom-
pany, respondents, v 0. W Bweeney

8 M. Blumater and Isaac Blumauer
partgers doing business pa  rallroad
bullders apd contructors, under (o
firm oame and  wtyle af the J. W.
Bwreney Construction Company, ap-
pellants.  Appesl from  Muolinomsh
county, The Hon. €. U\ Gantenheln,
Judge, Argiued oand submitted Do,
13, 1911, Alpxander Bernatein (Bern-
atein & Cobhen, an bricf) for
Innts. M 1. MacMahon, for
denti.  Eakln, € J, Moedifisd

Thin In an aclion to recover com-
pensation for work done upon acon-

appel-
respon-

tract and damages wuffered by a
hrewch of the contract
Plaintifts, on  July 25, 1600, con-

tracted with defendants to bulld W
rullrond grade betwesn certaln sta-
tUons in Washington county, Oregon
and o complete the work by June 1,
1610, for which defendants agroed 10
pay plalntiffs At certdin  rates, ae-
cording to the estimates of the egls
neer, for removing rock and earth
and for dofng other work. According
to the estlmates furnished by the en-
gineer In charge, the work dons, ou
alleged by plalntiffs, asmounted 1o
$6.175.40, agninst which hey admit
that defendants are entitlod to oredit
for bowrd $1104.60; hospitnl feon, $60;
supplios, $389.06; eanh wpon the con-
truct $1736.46; tools, e, $1631.04,
lons a eradit of $84.45. The total. an
siated, Iw $4001.46, leaving a balanco
dile of $1510.94, no part of which hus
been pald, nlthough deianded,

For further eaupe of action, plain-
s allege that 1t Iv provided In the
rontret that “the ordor (o stop aud
wbhpndon snld work
writing, slimed by

shintl b wndo 'n

the  eontractor,

vhere lork

AAImames,

profits

Upon Lreach ol & contract
of prafit s the
ipan,  wuoh

neasure of

el lond probalble

st be estubiiched by proof of da
of the profit,

rom which the exten|

I any, iy be computed; 4 Edey
By, 5, 14 81; VA & E E 1. 6212,
and note; Douglis Railroad Can-
pany, 51 'W. Va. 620; Tar k. é# al

v. Holies Elee, Prot Co., 85

T4 Léntz ot al Choteny, 42 Pn
St 4id6; Durkee v Maott., 8 Barb 4438
The only wvidenee offered 10 prove
losa of profits is disclosed by the
juestions o witnesses  ay o thel
opinion ay to what the profits wonld

have been and the offer wus properly
depied.  This conclusion  renders It
HRNGCeHRArY to further
plalntilis’ appeal, which related only
to the damages romilted. The ver-
diet was (o favor of plalntiffs in the
aum of $1184:05 und the further wum
of $1000 damages, which uas stated
reduced to 3600, A the dam
ages ure found in o separate Itein of
the verdlet, the
found Iy fixed and we may afllrm the
Judgment condition that
ums remiv from  the  Judgment the
nrmount of  dimages, namely §500,
following Gardner v Kinney, —Or
117 a7

Therefore, v w ordersd that If the
pinintifts shall, within 20 days, o
mit the sum of $500 from the jude
ient, of the lower court, the remain-
der of the Judgment will be afirmel

conslder

were
Aount errondoudly
on plaiy-

P

mherwise, It will be eovernml nnd ri
mnnded for o gew treinl: defondatiis
Lo recover costs in thlw ocour

Huwkins and HWawkins v, John Daoe,
et il Lane Connty.

ol olall be Aeiiversd o the station tuichiled Jdnouary 2, 1912
Wen * * ¢ 00 dave prior 1o the Delford 8 Huwkins and Margnrot
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parsgraph 7, and thix contradl ahatt |1 T HATTIS Jndee Avguod and sol
he rogardad we tornipated and ag gn  MIeE Dees 105 10110 C0 AL Winte
eRA" THAt an the 28t day of Feb- (000 for appetlants Lo ilyen;
ruary, defendants orally  notifia | B SKipworth and Joun Mo Plpes, tor
PIRINUAS to conse work; took pou- | TEAONdENtE MeBrlde, 0. Affirpod
sodilon of plalatlr’ fools and Imple- | THIS B8 0 suit Lo eoimpel dorendant
ments;  and  closed the boarding [0 Seefaally “perform  an gleged
hoose, o that  (Inintifs  wore con- | @m0 contrnor to eonvey  land
pelled to, nnd did, conse work, agg| WY complaint allegos, o4
loft the oamp; e IF thes g boan [SEO0E0 AL on Septoiiber 95, 1807, |
permitted to proceed with (e ol [PRINUTR sheeel Into an oral con
untl Jume st they conld have ge- U WHEOA 0 Blagk,  defendunt
oompllinhed much work; thine by vip- | INEaLe whereby they gereid ro fuy
s of the eanicelintion of the con. |0 BIM Noied snd elothing, and aj-
truet, plalntitts wore doprivid of prig- | 1OW Bl 1o Tve with thom o Ing s
‘nt and future work. to thelr geeat [0 SHould ve toeare tor b (o pig
dnminge In the sum of $2000 ot sleknows and o stay by him im
The ntswor dinlis vvery nllogntion HE W denth Ehal e wir 75 Yeldrs
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Foly. 28 1810,  withoit Sikbne, ey [ WRPOE [0 exeinte el vl
abandonsd the work, and it dofone [T WhICh was wo o provide T ties
dants nve  pald ol Whvnnead to | 1A Bl Bold exolusive (L LI I
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0Kt they Wers e wi uf f I -I.
ont and futuve woik thidy s o Vi I
Annges n the sam of $300  Main I
Uls testified that (e 1w hveen ap ! it il i i
Wark. darng niost of s e sip i shal o v
bolnie dsohnrged 1o the Jish: that hore yep I
thity have bheat coitionously it wock. lisain i X :
whivh n un adimbslon that no wuoh' | peniod, - gn - e
ARy s resultod. I : !
W oRdnLind irmaur L 44 A
Mininuifs attempL 1o Prove |_»7u|l:_gl'||\-[m; e alleged nerod “ il
:l;;:,"-:.;“:;’ ‘-]:::,::u:g?;::ri o them If {liming thwy the DTORSeS  had  Beep
no proof was offered ufml'::‘l‘.:ﬂ‘ i i s e e
. b from conveysd by sulelont desd 1y U
11 1t

i nhsnril

purchaser
ce are admitted In the repiy.

Upon the trinl the court held that
wlter the sale, there belng no spotl-
flc performance posslble as to the
wnd; plainei emand conme M
ner goney demanid, Ho wgtiizahile
m oA court of equity, ana poa that

pefused o find m the prin-

gal fact—the alléged contract—and

iimdend the su PialnufMs appeal

T } (i beball of defen-

Al ylimed fint & sull lor

( weFlorinatice s jrd ]

AT ] anid that Lthe [ nf
jirid mo jurisdiction by zervice of

wiinons by publication. We cannot

wigent (o this view of the law. Be-

inKg Lo & great extent u federal ques-

tion, the declsions of the fdernl
comrts furnlsh  the  safest guide In
cases of this charpeter, In Boswell's
Legsee v. Otls, 9 How, 336, 348, Mr
Justice MclLean says It Iy Impsater-
inl whether the proceeding against
the property may be by attachment
or bill in chaneer It must be, sub-

rem. A
of o
15 Nt

priweciling in
eyivution
il estate

duntinlly, a

il for the specifi

contract o convey n
siriotly a proceéding In repi, In ordin

but where auch a proced

Ary cases
ure |8 authorized Ly statute, or pub
licution, without personnl service of
process, It [s, subgtantinlly, of that
charaoter.”

To the same offact ars Arodt v
Griges, 124 U, 8. 316; Adams v, Heck-

goher, 83 Fed. 281; Sipgle v, Seolt, 55
Fed. 553 For decislons of the state
colrts to the sisme effect see Seculo-
vieh v. Morton, 101 Cal. 673; Roblanson

Kind, 23 Nev, 330 Shos-
minkar, I6 Minn. 3867 Hurrall v. Bomes
o Wis, 269 In the Intter case the
conrt ‘A auit for spec§fic per

Corson ¥

Bays
formanee, ke that of forecldsure, Is
of 2 two-Told charncter, pirtly In per-
The court
by

sonam and rem

enfores

rey in

LY the contract, either

operating npon tha person o ecompel
I conveyance, or the title

of the lund

By |ass
by decree’

1t muost e conceded thnt there must
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dit Lo O 1. mervici

anae |
wlate Hy S

of supmons by piblléntion |8 sathor-
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DAILY CAPITAL

an

The sals and convey-|up the contract and moved
| gives this reason for #o doing
have got A place
the river ju
Wiebke, and I got tired rupning back

| 3
wards and forwnrds and considered [lay until they -
ro furin and thus necessitate o useless

bel
Bam

down

8t the

away. Ha|pressod himsell perfectly satisfied and

ow

¢ as Mr [when he

ake converance? LN
v, MAS the had moved out to his|cause fAnd the defendant George Set-

'Tirwu!}' ta make the agreement, But It
thete |this were troe why did he not then,
was nenr a lawyer and no-

Why de-

the decedent; and a verdlet thay b,
did not design or Intend the deaty
the decedent, but he unlawfully kijjeq
him while engaged In the commlssiog
of some felony, 18 proper, and con.
stitutea a verdlet of murder in 1),
third dogree, under Wik Rew. gjus
Chap. 164, Secs. 2, citing Stats .
Hammond, And a convietion for |-

to 15 years in the penitentiary, with
a fine of $1.000, for manglanughtar,
from which judgment he appeals,
The jury returned a verdict in the
following form: “Wa, the jury, duly
pupnneled (o try the nbove entitled
of {nvoluntary AN~

Isor, gullty

pontipie Ilmlql-‘l'-l“” “”1 ;:Lrhu trin to Eugene? He may have """"lﬁlm;gll‘é;l:;h R. R. Palmer, Foreman, |voluntary manslaughter in the poy.
e fisd ith the treatment be had | Counsel for defendant moved the | mission of an unlawful act may y,
have the paper thie other. and ! gatisfied with the : B |(_m”_l to set aside the verdict and |had under an indlctment t‘hlll‘y:!m:
Aldn't wint (o o risk il w0 | received, up to that time, ._ql il dischargs defendant, for the reason|voluntary manslnughter: citing |y
1 thought 1 would take the other proj mained for him yYet 1o be satislied 0 that by the return of the verdict nnd | ham v, State, 38 Ala. 218,

tion. which | knew wis n safe one”” it would continue to the time of his the discharge of the jury therenfter,| Where a vordiet was of mgpe.
g ; } : lthe defendant had been acquitted of [slaughter In the second degree, n,

- reldtilih: (0 tha Hagkiha cotitract, 1 deal 'he crime of murder In the first de-|Such degree of manslaughter bely,
Willlam Forrester (eatifles that Black | 5 the tragedy of King Lear ”“.:::1;'»;":::111'1]” in the second degrve, specified by the statuts, & conviction
sald to bim “He bad & bome at 1880 | geeqy dramatist portrays the foolish-|p o pros ehtr: and that the jury [for manslaughter was sustalned, th.
* * * that he was going to give M| poee of an old man who in his Nl | woe not authorized to return a ver- | words relating to the degree being

Huwkina the papers Jjust us s00D 08| e gtrips himself of his posseasions

he gat settled dowt

* %% A5 SO0!l W | and depends on the gratitude of his

they got things straightened wround | opjiqren for support In his declining

he would

place afte
they
living."
Later
lind the

him

mike
they should have
he lived—that s
r
took care

he

Hlack
BILINE RETeanent
king that be hod

Williams, who

King,
him to

keep o life lease

testified 1
tuke
that i he would o s0 he would "ninke
ot the papers’” that day. but would | proreet himself and we do not think
that he declined but

. of
Was e

of B while be was | ,yiieation of fillal love and gratitude

care of

ont the pi
He place |
they

d, u

Wiebks

him

recommended, to ack, Mr

with

Apers and | ponrs

is long

$ long o8 | pent's me

ing of supy

The reports ure full of such
¥ matedies, wheraln undutifu! chililren,

conld have the | ¢nding themselves possessed of n pa-

yort, forget the

and either drive the aged donor from

» that he

Haw- [ \hem

and  said

and Mrs

transaction

them or make bis Hfe miserable with
To the digeredil of human na-
il previously with fyyre guch instances are so frequen
lng the peverse, and If this be so with
I won of Mrs. Haw- {oyildesn of the denor, how much more
flack applled "‘Illkvl_\ I8 It to be the casy where the
I8 with strungers.

Hlack was wise snough to wish to

the evidence shows that he ever prom-
tged or infended to moke a deed, but
Hawkins; and that Black afterwards | nar he probauly did intend, if nt the

(told him that he wus perfectly sutis- | glpge of his life the plaintitfs had not
fied with them.

relaxed {1

I which

the

weir efforts

plaintiffa

I shall tnrn that property over to you. |y thpir pleadings.

It ahall be yours

Rut, ber

ore we do

to make

have

Where gpecific performunce of an

him

The proposal, as Hawking states It | symfortable. to remember them by a
I8 as follows: Black safd, “If you will|wiil and perhaps (o leave them all
take care of me properly during ms im:; property: but this ia not the case||,

life nnd see that 1 um properly buried presented

rejected as surplusage. 1 MeClain on
Criminal Law, Sec. 393,

The verdlet should be regarded
from the standpoint of the jury's in.
tention when this can be aseertaine
It conistent with legnl princlples
sueh effect should be glven to thuir
findings as will most nearly confor,
to their Intent, and should be oon.
Strued and applled reasonably in tho
lght of all the proceedings. ( od
Am, & Eng. Enc, of Law, 20, p. 1003

What then is the meaning of this
verdiet of the jury, finding the de.
fendant gullty of Inveluntary man.
slaughter? Mr. Wharton defines the
crime as follows: “Involuntary man
slaughter 18 where one doing an un.
lawful net, not felonfous or tending
to great bodily harm, or dolng a jnw-
ful act without proper eaution or re.
nuisite skill, undesignedly kills an-
other.  According to the old writers
It & where death results unipten.
tlonally, 8o far as the defendant i«
concerned, from an unlawful act on
his part, not amounting to felony, or
from a lawful act negligently per-
formed ™ * * * * & ‘Wharton on
Homlecide, Sec, 6,

In Words and Phrases, Vol. 4, p
4762, we find “‘Involuntary’ as ap
“A speclal verdiet 15 one by which |plied to  mansluaghter, means that
the Jury finds the facts only, leav-|the killing was committed by acel
Ing the jndgment to the court. [It|dent, or without intentlon to take
must present the conclusions of fact, |lUfe;" citing United States v, Outer

Involuntary man-
other verdict vx-

dict of gullty of
glaughter, or any
cept not gullty

The defendant nssigns as arror the
over-ritllng of the motion and the
Judgment of sentence. He does not
agk for n new trial, and ne we under-
stund the brief and oral nrgument of
counsel for defendant, the only ques-
tion raised for the deermination of
this court I8, whether or not the
Jjudgment appealsd from, is vold, and
whether the defendant shonld be dis-
eharged, for the reason that the ver-
diet of the jury was mnot In legal
form under the statute of this state
and did not authorlze the trial court
to pass judgment

Our statute making provisions for
trinls In eriminal actions as o the
verdict s, In effect, as follows: “The
jury may ether find u general ver-
diet, or where they are In doubt as
to the legal effeat of the facts prov-
en, they may find a speclal verdlet.”
Seq, 1646, Lo O L

“A geperal verdlet upon a plea of
not gullty, I8 either ‘gullty’ or ‘not
gullty’; which imports a convietion
or nequittal of the crime charged In
the Indletment;™ & * * & * Sap, 1547,
0, 1,

[that [ would like to know that I oral contract to convey land Is sought [aa establlshed by the evidence;” * *)bridge (U. 8.) 27 Fed. Cus. 890, 391
Would be treated right or not. and 11,0 v ohrorcad, off the ground of per-[* * * * Bec. 1648, 1. O, L We find here several definitions of
would litk= to stop with you and see formuanes by the vandes. the evidence| ' The #pecial verdlet must be re- [Involuntary manslaughter taken from
It 'wé Kot alotig all Haht of not. fort. ki ERPLASNT M0 11 [duced to writing by the jury, or in|various opinfons and  different stai-
i . F . o of the terms of the contract shonld be)haie presence, under the direetion of | utes Many, if not all of which are
S PO P weels. 1 we gel along | uane and satisfactory: 38 Cye. 689, |the court, and ngreed to by them, be- | identleal with the ecrime mentionsd
all rlght, we will make the bnrgnin | 44 common law. and in man¥ of the|fore they are dischnrged. It need not|in Secs. 1898 and 1903, L, 0. 1.,

and npreement, 1f we don't | will pay wiates, by statiite plalntiffa would not be in any particular form, but Is| The trial conrt Instructed the Jury
yon what you are out, nnd that will - ) sfMiclent If ft present intelligibly the |ns to manslnughter, according fo the
iy L 1 have bhean permitted, sfter the death facts found by the jury” Sec. 1549, | provisions of Sees. 1897 and 1008, 1,

Ing lnd

e to }

Sentamlier
‘||_‘|H TiTis

maoved

b plintifrs

I want [4
Hawhins
i wollid

T wolt i

while Jyo

ng the

take cnro of him

H LI T

Hlnek's
“Now, this Is

furilior i

maka

SRR BT

Wit

wot]ld

i v

whey iy
M yYours

wile'
Mis
Fiadly the

she

i

out o B

I8 Youre

Yoy

fnothing

o't

Wi

(he rilnce

ostiffug

Hawkiis

i
v

AllL T

ma ! live and

I angwoer 1y

exnmi

e pe with

At i

\
WY

d

thom

to Ll

want (o

vihing

his two

Tt
T Alter
Wi wesks

e

nn
tnken
ST
wri
a1t ovel by

Wig Inter
e
hent aul o

e
e kg

sl 11 wis

DOERTE e

testlmony |

i Lhat of her agbad
thi

it when 1h
Hace he
haps
ta o congnlht

wunt Is o

foel thar T v

wrfeot pos
Loueation
Muwkine
got

We

olit
it the
rotect

"N

he woyld

5 I§ praect
Lestimoiy
that Mrs
s dea
Wiks

e answe

vl that the lnst angwer | he

the only

[ (L] AT

deed™ s el and

niteetl of
attempt
NEUnge I
Hug 1t, in
sAtion, he
We W
NuiEe o
tenificant
nilions
e fnever
Wil eRges

s make outl th i " inf

thy
il he oy

lie¢ next day sald
I way ol rlght and that he was will-

rendy to make 4 bargain with

" 0 both parties

BNy watted

skl

sintiafiol

s

wrl

of the alleged promiger. to testily as
That he eamo the next Sunday and | 1o
dayed nll ndght, amd

the te
while
| this

the
atale
why the t
1E Wik on
eclosely
ull
i he sl
All

care of

that
Ly

est mindd

YOurs
He snld
that

comversntl

ey
tings thmony s
maat
that

e8l in Ir

L kind. O

‘-!l-«;\-||||'.:
thist m that

Blire

living
LUTHTRA (LTT .

porty and g the rlo

mme I livine wud

andl | g

SEONTOT

& aubsuan- | the eviden
dechinratior
sopledd 1l

ey moved)

Thig tontrict

e vones, b i
e
& us long | slon ia
Il o Ot | Is. troe
RESRION Of

they Look
oy
Lisgtified

there and

Cross preises”

writings,” | persons i

imsell 7 Fndmie (e

make out{to retndn
protietlor

weadly  the | protection

I'slon amd ¢

tnference

e 10

e
. Howkins
thipsl she ' SURLemGHLsE
with NeésEes |y

red Yoo iroper
wollld
minnes fy  PAintifrs

used nng

not

Cire

the ocon- | N U Ke

bt pipent  Without
i the ape e way o
HATTRL g

Bivid

Wil eame I'o eonely

the Wi
fact thay (HEY is in

1 "
RS T

nes

Salimony | eELa

conveyance whioh |

Vi i

N8 propes
mtention
kel ang

TR ('
Che he

Might he

Fh Pt
The plaiy
W

Iy | .'I|gl.",.

of 1)
OF Tl

ty dnring

wis ayf. law Al

B e [y [hst I Navi

Wlet . A
Ly M) L]
ey

B
Bean, 4. A

he  dap
the ¢

ETea

ANERIt L
he conld
tiffs tes- far

k8" resl: | ypon trial
he ex.|and sentene

not
it

into posgession nnd hig wite says thug [CONtention s In regird to the deserip-.

munner; that he

| Thomas, J

of the
has |

ris
rilp

. thire

eatimony of

are

Berutiniam

afn that It

Ols

highly

iles

Indlspensiuble, In

statnte reg

] L

evidonoe of

LT

thit disinte reste)

eontract, and

yen relnxed in

many
interested pan

ties, under such elrenmstances, should | attempt to
staving with iw It Is 80 ensy |

tor self-Interest to sway even the hon

will give a dir

ferent meaning to the langunge used

"o copstrue vather thun repeat aetua)

(T
ney, al
of

itable
CABeS
nires the fudge
wls, to instroe

the oral adinls

slon of w party shonld be viewsid with
1. Q)

1.}

A8 o admissions of purties

e to ey
LITEAT I NI

te shintld

e g directad Lo the .'lill-gmlnm".n n

15 ol one

dvith, nnd

writing

nhont Uhe eyvidence of plainnifls' POsEeS

Finwkins

“werfect

bt the

lding as m
ek sl
o [ife
hut this w
I plnineiffa

oy ment

whieh we draw

af  these
that Mack |
v in his ow
e In I
from 1L, In
for him in

L0 cuses

Al el

regon v,
County

kb
Oragun

¥ .itli‘.,
M brkel)
Mrmed

‘ndant ns

rime of murder in t

the  Killlng

by a jury,
ed to & {ery

elear or sntisfactory, 14

[MORBERS 0N

Pt Le

ving for them

' plead not

phain tholr lan-

with bhow puneh
it dpply when
whose
o

lips nre

eatablish &

Wiieh the law  requires N\|'.~i1|!'i'l'.|.”\'

says he went

of the

ovidence indieates | jp
|

that their possession was thut of ten-
ante, dntil W fnad agreement snowa | SEntication indicatng

|
wonld gome Hhok ta! b vonsunimpted, ather thign (hat ,,fIJ"“'"""'”"'“- or any dogres of

irchnsers, They

that he wanted
hig own
Wil Tie o
hael the

The

(LR TR
reasonh e
mom the

lutey

gl wit

titended (o keep

N hinds s i
Mition 1w expel

ik

nooBntisfaetanry

ren]llyle
s have
Bt 1 jus-
L Rjecific par-
contract
nver b de
IRNE it rents
of the conrt
a8 the inter-
m to require
thete olisd
we think #t in
10 leave tle
remedy g
1y adeqnate 1a
Y ARrvices the
lamages the

2 uremiaes

trenit conr

Stlsop,

Baker

Baniondant
iant TS|

Mt
rispondent
wlohn 1,
W H.|
appeliant |

Levins

il
far

indleted fop
he first ifo-
of one John

gullty, and
Was convicted
i of from one

reasons

il I Lils

L 0. L 0. L' and In addition thereto, in
| “In all cases, the dofendant may he | part as follows: "A homleide 18 man
found gullty of any crime, the com-|slaughter, even though committad in
[misgion of which l2  necessarily in-|doing n n act lawful in itsell, If the
cludiéd In that  with  which he fs|defendant was  gullty  of Bross or
charged in the fndictment, or of an|culpable negligence, and such negli
it comimit such  crime,”| gence was the cuse of the death
1.:.-E| 0. L A28 8 W
“When thers ls g verdiet found, in|  Mr. Justle Moore in discussing o
which iv appears to the  court that | kKindred quetion, the degeription «of
the Jury have mistuken the law, the|n ceime in an indictinent. in the cane
caurt may explaln. the reason for|of State v, Ayers, 49 Or, 07, makes
thit oplnlon. and direct the fury to| this apt Hlustration in regard to de
reconglder thelr verdlot; but i€ after | fining n orlme: ¢ our statute, * ¢
!n“ ! \:|r--}r:-.1|lm'.|r|nn_ they Il|m_l. th . : had delinented the commis
itie verdict, It must he received| slon of an offense and preseribed o
Se¢ 150, 1. 0. L. punisliment a4 follows: ‘It any por
. J"\-:..-:illl'lhlll of our statiute whilch s $on shindl purposely, and of deliber-
ospecially applicably in Jetermiining | ate and  premoditated  maliee, kil
whether or not 4 verdloy is in legnl  nnothier, such person, upon conviction
follaws: i1 the. funs Tt vangiey | pereat, shiall be punihied with: death.
i e o the dury fnd @ vardfe g ments  of  the céommon law
I nefther o general nor n|veould undoubtedly  be  examined to
1005 and 1048 the Cout T, | e ey Anleclly ko
47 4 . the co Ijto the classification of sueh erime:"
.J-l'.-|n-1 itlr-li'1.u'!ll|1]r\ ni o the law, di- citing State v. DeWolfe, 67 Neb. 221
[THEL them to reconsider it; and the| (08 N, W. 746) Applying this rule
verdict cannnot be pecelved unti] ft be | and fllustration 1o the case alt bar
same (form) from which it| It wonld seem pron ' in
{ean be clearly understood wiint is the | thetr verdiot, ni I-l.LT;n:::: 2‘21‘11‘1113 PT
(ntent of the jury, whether to render |a woll Known name as deﬂnoﬁ b)'.lllv
A general verdiot or to find the fiets | text-w Fiter, courts and statutes; and
‘m.‘.l W leave the Judgment ! such erine i% Included in tt;ﬂ In-
lo l_lw court Se0, 1506, L. Q. 1. [dietmieny as well as In the ta-ul"
We think it Is clear from the ver- then it (s clear what tlw.}:ir IIn
rendersd In this case that the | tended, and 0 fudgment u on yMM
Jury intended 1o, pnd did rénder o verdict would not be \'.nld : o
general verdler; therefore the only| In Spriggs v t‘uummnw;anlth (Ky.)
68 8 W. 1087, it s shown that the
statute of that state subdivided (he
. manshughter, | conmion law offense of manglanghi
Involontnry”, con-ler, by chrving out of It the statutory
verdict, can be glyen a|erime  of voluntary  manslaughter
un -'n-:m-i for which a different penalty wak
erime | preseribed ity *
__ than  manslunghter, or ihy | Slaughter, th-?!;nlrt[:"r il?;;g:l?'l?':irt{ l:.:‘“i:]!
;J‘Ifjlul:vl.rn--r :nl--’l-.um! In the Indictment, | as o comimon-law ﬂﬂ'aﬁae. The jur'-1
et .“““ dia) rlmr_ the position | In rondering s verdiol AWLng the
.'.I.'I-‘-] .“ ‘r \ ,r.r---ll»l--r‘-mlruu 3 oeounsel js ) pendulum the other wni-'l‘ram that 'n
gor -|;..I-1|-|'[Irlf’-u'”'“r hand, If the|the case now under consideration.
o --It:rll.‘l I:.-I\i oes  not have | and | found defendant gullty of man-
B, h‘- at lm.\ll:ln-n the don- | Alaughter without designating wheth
3 -:Irll‘t. I-u”‘ |[|ll|nlqlqll‘:r iinn.lmr".. [i= \'nlltmm',\' 5 ili\'nllml.a.ry, ag thes
|h’r-n-'.:hl- |‘-| ke nelusive, 1, [should have done under the law in
Bt ‘| flme of manslought- | that state I that cagse, as In this
o .l.-r:." ‘i‘."]l", a8 follows- lrnunﬂn} for defendant asked far m.-_:
i, be i:::lirl.l‘!"l.lll .Iit::lu]\l:':}..l'uI::?l“‘l:ii{lp :ll;\v]}:arg_ll- and did not ask for A new
berativn, il : e~ | trin Fhe court, whije clearly of the
Hion l'-{‘l-ul'l'lj 1‘!’; :| 5!:“3::::!’13‘:;-[” o p““.: "l'i'l”“" ”I“t [hl‘ﬂ! bedia ]'"‘Ju("f’sl Pl
Bl ) I on appar- | for in the instructions, sald-
r.-'--ﬂ:hn;.h: vgl] 1o lnnlfl.' the passion| "Technfeal rales  myst exlint and
o T.mu:illlllﬂtiurlﬂ‘} l!u]‘t‘i'll:l I:lmntrlii}r. ;IllllIHt lt]w- applied in cages which .t'oum
_Ders A bedeemed gullty | Werally and  logiy ; )
;-Jr rin'ln:iaulgtllrir _ Anyl “uﬂ 1808, L. | Scope.  What u-.ﬂqf‘]—:ﬂp :;Hll:.l:t l:::'.r
8 .q.hﬂglxl ]il::l(il!]:littllhj ”. any per- | Will not be dapplied ta I'Ilﬁl;)‘a not with-
e ] ! :.urulmlm.s.lnn of :m|in Nele purview, and that It Ja not
awiul net, or a lawful act without | logical 1y rOnstrue a ve T
ljm- a-m!tlun or  elroumspection, in- man las 1,.:.-,,';;.;“: Y o Tict that
___u!unlnrll_\' kill another, aueh barsen |In whioh  the o Y 01 IWo oftenseu
shall be doemed i o o | Surg B I.umlrt instructed the
slnughter.” Sloer ._rl.-_;lml'- ’.l- éithér as to con-
Section 1905, 1. 0 1, AKeR £hF | f0. She o 1‘|" n..« of the offense, or s
only provislon for the punishment ot | sn II " !'” this conn s infiicted. In
auch erime, vy IeTEon ol Tt el glanie «
cansleted of manlaughier s 't has awarded the defen-
[punlshed by, fapeisonmens I el Wotrial, but it has not di«-
benltentlury not losy  thin one gor | o DTESE Bl from custody as acquit
{more than fifteen yenrs. s 1 The judgment fn  this
fne uot exeeeding $3.000 “" clearly within the Jurisdic-
l!:):“. %”__’El”l Ntys: "The: Janghige of ,:‘J.:ir.,”_lf this tourt  upon  the .offense
|l1'u|h.hi.“ll WINE thal of “luy eople,’ | n I-‘ .“..I,m Qe indictment, Nor 1g 't
T not follow  the wtriet  pijles ot ey ATy for us to conslder whethor
MEAdIng: nr be  gper teehnlen) the verdiot may pe helped or curel
e 1o the | g llll“rl:hlm-_m We think the n-
Tuction  luwg frroneous, and, If a

Whiteyer CONveys e
':E:?”""”"i“;“ will suffice
4 Intendments  wip been sought, it wonll
Hhpor. it F e Bl :;"“" sranted.  But the defen-
Brocedurg, Su |SO0L has carstully precluded himsolf
Feasonable U0V that relief, in the effart to ob-
rensonalle | AN 10t munity,” and over-puled
shonld  not by th.-‘ twotion tp discharge.
necessity, grlg. | COURKEL for defendant oltes the
A% 10 their Inpopy |T04€ OF  Btate v, Stephanus. 53 O
WY of the fugg o0 141, Where the fury submitted a
otk ke manifost tenieney mll';rr;l‘l“(:l for what Was nssumed to le
Py Justive 2 ad)) An LR | vaother ‘offense, w
Enc. of 100 & “““"s:ur.us, differing flt"ri:;:l ]i:?- n:n::;:[l
30 the wsufficlency or 4 |PRE Which clearly deseribea’a offme
‘; ThiE: T4 It 80 certaln that {Included in the Indictment as wollas
JWIT ean  give fndgmen apon | 1B the wtatute Our statute, ft wi'l
L "‘“{ & Eng. Enc. of Law :"' seen, defines both mlm:l'nr:' :n-l
oo itng Barton v, py e [Involuntary mansia
At NS Ha o lower degree l;jfxg:fl: Th!;; the
The verdlet (g goodd |f other.  Phey e L the
Can be rensonably ‘;m o tt ey are  designated under
. . ¥ scert 1=
tan be legally eyrrieg the :‘)['::;' tame of manslaughter, ani
Otherwise, not" 18 provides the same penal-
Iritrnilmi Proced e, ::Jrlhlureror. While it 1s unnecessary
P L *; fing diot l:;l,.j"ry u: “{WC"!' in their ver-
sople v, * bartleular kind -
A. 351, slaughter defendant S
held th do t;mt think that
re
ooty or the

for the
murder, Judgment vold. The word “involun-
(Continued on Page 8.)

B

# 8w

ton of
dant

the erlime for
WiH sentencid, |s
the adjective
taltie] In el

which defen-

or

less

to-wit
Feverayl n

b lilent g ne
L

I
DY wWaA

by
CiHnon
P ANd  all

liiade 1y

reversil hng

heen

ha
|.;-_ AT Criminal
Verdie shotdd have g
Intetdiment ang HECive 3
(iut i
vollled nnless fron

inating n

Crion

| T LTS

ue thetr

1

= Iex

s tieaning
ained, and f1
into effect:
Bishop's Now
See 642,
0 the notes to the CoHEe
Sulllvan, (N. Y.) 68 1. R
OB pige 404, that i his :un*n.
nt it s competent and proper
Jury in g pProsecution for

o negative the Proposit
the defendany Intended 1o {tl)ﬂ

that




