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the petition. But if it ts not a valld
petition, It cannot bave that power |
-unlr.ut the messurs, and the latter
| becomes a jaw
r It Is the purpose of this sult to test |
this matter. Iy ls slleged In the com-
:pla.lnt and it is no¢ demled by the |
Answer. that the plaintiff, at and for
(a long time prior (o the commence-
ment of this sult was a msident, ln-
[habitant and taxpayer of the olty of
JE‘usf;ne Lane eounty, Oregon, and
Was ahd Is 5 legal voter thereln, and
i3 such he claims that he has a right
|l0 prosecute thig suft, But it 'Is
claimed by counsel for the defendant
lhat plalnti has not the capasity to
brtn; this sult. and that this court
does not have Jurisdictlon of the sub-
ject mntier of this suit. Nelther of
these contentlons has the slightest
support In authority. The whole mat-
|mr s settied by the provisions of
| section 3474 L. O. L., which are: "It
| the secretary of state shall refuse to
accept and fle any petitlon for the
Initiative or referondum sny citizen
may apply within ten days after such
refusal to the cireult court for a writ
of mandamus to compel him to do so.
* * * On s showing that any petl-
tion Med Is legally myufMcient, the
court may enjoin the secretary of
state And al] other officers from certi-
Iying or printing on the official bal-
ot tor the emsulng election. the bal-
lot title, and number of such meas-
usa " -
The power to hear and determine
the legal sufficlency of n petition al-
ready flled, I8 expressly conferred on
the court by stntut®, The ony matter
not expressly stated is the right of
plaintiff, as o ecltizen, to bring the
sult. But by the preceding sentence

Sure to please the lovers of a
wholesome beverage,

Always an invigorating, pure ff
and delightful drink,

Lends strength to the weak and
wearied physique,

Effects a soothing cure for the
nervous ills of life,

Makes life more pleasant and
" cheers the heavy heart,

Brings good fellowship to all
who partake in moderation,

Enlivens the spirit of the down-
cast and disheartened,

Endows existence with hopes
-and aspirationg

Restores man o fulness of
strength and activity,

of the statuts, the powar s expreas-
|I§' cotiferred npon any eltizen to bring
an actjon to mundamuas the secrelary
to secure the filing of the rejected
petitlon, and as & citizen has the
sams, if not mora Interest in the va-
Hdity of the petltion alrendy filed as
he hns In one that has been refused
the privilege of being flied, and as no
other partienlar person ls designated
in the statute as n proper party pialo-
LI to enjoin the mpecretary, we must
concluds that it was the legislative
intent that any citizen might bring
such n sulf, ng well ns to bring an nes-
tlon abt law to mandamus the secre-
tary,

The complaint alleges that the pe-
titlon nas filed, containg a total of 11 .-
615 names, which number I admitted
by the puswer to be the correct pum-
ber: but it Is also alloged In the com-
paint thai a certaln-part of this pe

titlon, congietivg of 63 sectlons, the
respective numbers of which are
thereln stated, and containing G105

slgnntures, are vold, for the reason
that pon e of the separate sheots
thereof, containing the names, have
anyvthing printed or written thereon
to dommte the purpose or object that
|the persons whose names are written
therson may have had In view when
signing thelr names thereto; that la,
|thag there Iy no form of petition on
|any of sald sheets, as required by
|sections 2471 and 3472, L. 0, L.,
and fs in violation thercof.

The factg, so alleged, gre denled by
the apswer, but the petition, which is
in evidence, confirms the allegation

|nf the vomplaint, The legal proposi-
tion nsserted by plaintiff In connec-
| tlon with the fact 18 controverted by

For Xmas

Why not give sgomething that wil]
glve pleasure to the whole fami-
ly during the entire year, ARy
lnatroment from our nnexcelled

line planos will make the ldeal

Saamasaaia s s o s sl e s e el o s s s e s

present Edizop phonographs o nd
secords: Vieltor nnd Columbia
hornless talking muchines, Bulée
|v yon Wan{ Oné of theae litile

wonders for Christnas.

CHERRINGTON & PETERS

In Choosing a Cuft

247 N. Commercial Street. Salem, Oregon
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the defendant. The provislons of the
law, applleable to the fuets shown
have been Interpreted by the suprems
court of this stata In the case of Pal-
mer vi, Bepson, 30 Or., page 281 of
lhe opinlon. Thix was an aetlon
' brought againgy the gecretary of stule
|ta compel him to flo o referpudum
||'w||l|nn which he had decined *o re
peive and file, heeauss of & defective
|form, The form of the petition In
| that cose was Lhe question before the
| conrt After Alscussing other fon.
tures of the pelition, the court aaid
at page 281 of the opinion: “Evident-
Iy the pition must be on every shaoet
on which signgtures are placed, but
the aet will be on a separate sheet,
ate." The remson for thks require-
ment |8 obvlous and substantial, and
cammoi with any degree of falrnéss,

| he denounced as p mere techojeallty
lal the law, but In faet It s & mong
essontial nnd sslutary provision. as

the facts of this cage will demonatrite
such reqoiremont

wWithount sOme
there woud Le no certalngy of the
intent or purpose which the several

persons had when slgning thelr naten
and certainy 1L conld pot be sald that
it bore any evidemce that they In-
tended o subseribe lo stagements In-
reriléd om O SepaTale paper Althaugh
| hound together in the same package
1t {8 easy to sttpch papera having
only sigpatures on them fo snother
l declating o purposs diffarent

papes

| veam that Inended by the signers

Resident Piano Tuner,
FANCY CAKE
For Chrisumas frof

ary i5 sur
tion, not only because }
but because it wil
it looks. And so
plog, pastry and Christioas
deliclous and wholesome.
your Christmas orders &

fulflment

CAPITAL

439 Court Btreot

the Capltal bak-
8 ig be the cenisr of attrac- |
t looks good. |

] taste a8 good a#
it is with all our | not contemplage

goodlas— | be 2
gend jnalnniaill
arly to Ir sure |

|'I'I:« verity of 3 pHition eompourded
in such o manner woilld depetid upon
| the parole testimony of many differ-
ent persong, ond this manner af &
| tablinping the petition the law does
Bvery sheet must
petitiop within and of el and
the printed form of the pe

lon apon lis faes, and the aMdavit i
jri\q uired pudorsed thereon The paris
| of the petition to which this objection

KERY'I’ made bear evidence upon the face
BA | thersof that the respective tablets in-

lll““ which these severa| sheets have

boen bound, I-n- boon  eepargted
from the other sheets or doe.
uments (0 which &t sume tmse they
bad been attached before belng Mled,
for the pecretary of state has testl-
fied they are pow [0 the same condl-
tion In which they ware when flled.
Although he ls sxpressly authorized
by siatute to dotach shoots contmin.
|lag signatures from the sheets vou-
talming & copy of the measure, and
bind the former under one cover. at-
tached to gme or more coplés of e
measure, but this, it done, must be
done In the preeshce of the governor
of the state and of the person offer.
Ing the petition for fimg. aud he
must requrn (o the person fling the
petition the detached ahects contaln.
fng & capy of the messure; yoi hel
testifien ho did nol do this. He was
not required to do so, but If he at-
tempted to change thelir form, pe
must do it g0 that ths avidence thercot
be Indlsputable 8til we find these
petitions all so rearranged as to be In
the rorm contemplsted by the statute,
that they may have, only after they
have been filled, and not before that
time, or while belag clreulated. Who
$0 arranged or rearranged them, and
waa {t lawfully done. This depends up
on Lhe testimony of those who are
chietly responsible for ita clreulstion,
and particulariy Mr. J, H. Parkison,
We have already stated that the
atatule does not contenipluge that the
verity of this petition, ms tg the ma-
terin] statulory requirements thereof,
should depend upon the paroje testi-
mony of any one, but requires that it
bear upon Its face the avidence there-
ol at the time of being cireulated and
at the time of being tendered for fl-
ing. Much leas then could we sater-
taln the oral testimony In explana-
tlon of the present condilion of the
petition as to ts present form when
it Is surrounded with such 4 mass of
frand, charged and confeised In this
case, and by one who at least ls Indi-
reotly. it not direetly,” responsible
therefor. This part or the petiflon,
having no form of petitlon wpon the
sheets, and contalning over five thou-
sand sigpatures, Is therefore vold.

1t is nlsa charged o the compiniot
that the whole petition s vold be-
cause sach sheot thereof Is not at-
tached to a full and compléte copy of
the measure. The petition, as filed
and not already comslderad and dls-
posed of, s made up Into tableis of
ten separnle gheets contalning on snch
a rorm of the petition and slgnas res
verified In most instanees by an afil
davit, made by the eirculntor, on the
buek of each ghaot, These ten sheets
are bound under o cover with a single
copy of the measure at the back under
the cover. The wording of the stat-
ute, when carefully cxamined, ssoms
ta require a copy of the meawure at-
tached to ench and every sheet, and
8 petitlon made up and clreulated an
this one geems to have been, doss not
meet the reulrements of the law,
Our supreme court has not, so far,
construed the law 50 as to cover this
point, and In view of the grave
charges of fraad made in the com-
piaint and particularly at least ad-
mitted upon the trinl, It In verhaps
better that the fnsl dlsposition of

this cnse be made upon the larter
gronnd, which we will now proeced
| to disenss,

It Ia charged In the complaint that
some 25 different persops who clreq-
ated different parts of this petition,
as the agents of H, J. Parkison,
spired and confederated together (o
corruptly muke a spurfous and faise
petition by the writlng of fetitlons
namegy apd pddresses thereln, and by
forging the names of legal voters of
the siate; and that in pursuancés there
lm‘ the sald conspirators did write In.
to sald petitlon large numbern of
spurfous names and forged the names
of many legal votery of the sinie
theraln: and by renson thereof all of
the names in that part of the petl-
tlon, verified by these several ciren
Intors, are spurious and void, and

(ER

potition thus challepged,
abont ten thousand names oug of 0
total of lhirteen thousand six hun-
dred aod fifteen, Quite a praporiinn
of these allaged fraudulent pames ko
to make that part of the petitiop
which Is vold ag to Itg form. These
chargey of fraud and conspiracy made
in the complaing are denled by the

den of proof ms to that lssue

|  Aw» the taking of the testimony or
this Imus progressrd at the trinl
plalptlff made such o foreible and con

such 4 deerée that defendant, by pls
colirt that names to the anumber of at
leusy 2722 on this petition wer nrd
are fraodulent and vold Thiz wd-
migsion Includes the following wpd
clefld parts of the petitlon

“Seclions 4. 42, G3'and 54 verified
by Jos Gorhath: sections 5, 6, 20, 43,
48, 52 mnd 4% verifted by Harry Gold
mag: sectlony §7 verified by Robert
Goldman: sectlong 14, 27, AT and 55
veritied by Charles Falk: sect'ons 19
41 and 66, verified by Fred Kodh;
sections 46 and S8 verified by Harry
Color, atd sections 79 verified by W
H. Reynolds.'

It thas sppesrs that of the tolal
number of names admitied 10 be void
5098 are on that part of the patition
which I8 pot chailenged becauge of
the form of the p#titlon, while LAO
are om the defective part of the potl

thelr affidavits false. The part of the | be rajecind
Inejudes |

answer, and the plaiatff has the hur- |

ciusive case of the ableged [rand o |I""”' the

eounssl. voluntarily admitied in open | BimeE counted thereon,
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Coats, Sweaters, Furs, Coats, Suts and Dresses.
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Silk Petticoats

Extra quality messalite and- taffetassilk
petticoats, all the leading shades $3.75 ea

Gm:nﬂv&“

h

Hand Bags
with coin purse and

prices $1.25 to $1.50.

Suede, velv et and Inlam leahters, fitied
ong or short handles.
Black and leading coiors. R

lar prices
al 89¢.

50c, 65¢, 76c, Special 3¢

Vienna Noveity Pul'm
Hand painted on satin, Regular prices

Ruff neck; V-neck and
styles, white, Oxford .
duced prices on entire

s S

Quality

S|

U. G. Shipley Co.

145-147 North Liberty Street
Mm&e Between StatenndCOurtSlluh

tion, and therefore such number ot
invalld names appearing on the per-
fect form are cumulagive, and should
be ndded to the 6105 npames appear-
Ing on the defective form, making &
total of 8203 names on the petition
which are invalld, Subtracting this
total frem 12,616, the total number of
names on the petition leaves only
6413 numos, which we may assume nt
this stage of tha diseusslon (o be
valld, 1t is pdmitted by the plead-
Ings, however, thalt 61356 namen are
necessary to effectunte . reference of
the dealymated moastura to 8 vote of
the ejotorage, Thik ~onclusion neces.
sarily terminates the ocase In plain-
tit's favor, even though no ather
frauds should be found In the cnse,
The public Intarest, however, de-
mands that the full extent of the trand
shown by the paintift's case, be com-
gldersd nnd exposed to publle view,
to the end that the dagger o pubile
Institutiong may be apprecinted and
some corrective remody applied by
the leglalative branch of the =tate

government.
Plaintift's svidencs, viewed In |ls
entirety, challonges by  testimony

more or less persuasive the Integrity
of over 6000 pames on the petition,
other than (hose admitted by defend-
ant'a connsel to be vold. This s up.
on the principle of sdudleated slee.
tion enuen, where the element of fraud
porpetratpd by or with the knowledge
and eopnivanes of the slectlon offleers
Iy lnvolved and Is shown to bhave ex.
Istéd; wueh fraud destroys the pree
sumption of the corrattnagss of the re-
turns, and makes it necessary that
any pernon who tlaims any benofits
from the votes, shall prove them;
apd when no proof 1% offerad, and the
frauds are of such eharacter that the
varrect vole cannot he datermined,
the whole returnyg of the precinet will
Thess cases appear to
rest npon the prineiple thay when a
frand 1o p materin]l sxtont |s shown
charpeabls agalnut one who Is respons

sible ror the Integrity of an  ént re
transpction, (¢ destroys the whole,
The theary which supporis such cases
in entirely applleable to the facts aof
Lhife enne

If. as usundly happens, & nnmbare
| of perpong Joined in the anmg petition
ench one voutheg far the acts of the

eirenlgtor, and If the Inttar commits
ted fravds 1o the preparation of the
| petition, those who signed It must
at least {0 the
have thelr
For, In tha
case of eleetion where the prople s
lect olorilon oMcors, und they disra. |
gard their duty, and ald In commit- |
Ing Crands on the alvetion, the voters
must be responsible for the conduct
ntethe aMicers ta the extent of |oging
thelr votes, although they may be in-
poeent of {raud,
Knowley va

chniasdgienere,

lextent of the right fo

Yates, 31 Cal. pame |

52

This limitation of the right mpy be
put, however, upon @ higher and
broader principle, that of poblie ne
coun'ty. It appears from the gennral
structBre of the law thag the Lurden
of challenging the walidity of sich &
petition fn east upon the Individuul
eltizen, and not oaly that but he mout
throw down the gage of bhattle with
& siate oficer, who may bring to his

Continued on Pags 6)

i When at Portland

! BoGo to thf |

Rates $1.00 up. Break-
fast and lunch 50e. Din-
ner $1.00, Alsoa la
Carte service In grill; One
black from Om?nvf |
tric on mh an

Eh cordlaliy invited to :
our house their
hea quarters,

F. P. WILLIAMS, formerly with Marion

SAVE YOURSELF

There is no reason why you should
always be a slave.

If you are desirous of saving yourself or & frlend from & drunk-
ard's grave, you cannot afford to everlook the opportunity oftered
at the Hot Lake Sanatorfum for the oure of the lquor and drug
hablt, Hot Lake mineral bathe prepare the body for the lrm
and then sooth the perves and sctually rowove the desive for thn
Hquor or drug. Hundreds of bappy bomes in Oregon nad Washing-
ton today bear witnaus to the efficiency of the Hot Lake treatment
One weekk will in most osses effoct a cure. Bothetlmes longee (s e~
quired, but mot often. The best of care lu given the patients. For
tull information, sddress

Hot Lake Sanatorium, "resor

WALTER N. PIERCE
Prea. and Mgr.
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ottom Land
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i
160 every foot level, rich. bottom soil,
Only 12 miles from Salem and one mile from railroad
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