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APPROPRIATION
IS PLAGED

'Supreme Court Announces New
the Amount of Water Neces
of Appropriation Can Oniy |
propriator for the Amount
tion of His Lands.

|
|

Rates $1.00 . Break-
and lunch S50¢. Din-
$1.00, Alssa I
Carte service in il One

block from Oregzen Elec-
e on 11th and Wash-
ington streets,  Salem
people cordmlly invited 1o

ner

Donnelly and Daughirey v. Cahna,
Umatilla  County.
Decided, Decembear 12, 1911,
Frank Donnelly and Wm.
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under the race:
dant Joseph Cuhna
verted the waler from the rlvep
above plaintiffs' dam that defiected
the water into the race theéreby pre-
|\fnling the operation of the miil
’ The answer denles the materlal
| averments of the complaint
|leges that defendant’s predecessors
in title nnd interest mude a prior ap-
nrojriation of the water of the river,
|ut & place above plalntift’s dam,
| whireby 400 Inches, minee's mensure-
|IIli'IJl. wad divertad and has been co-
stantly used under a elalm of right
for more tham 10 vears prior to the
commencement of this suit adversely
‘to all persons,

The weply puts in Issue the aver«

and that the defen-
unlawfully di-

E. HOFER & SONS

Investments
3 South Cemmercial Street.
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Daughtrey, appellants, v, Joseph Cuh-
ma!ée our hou sa their :hu respondent. Appeal from the elr-
hea quarters, [nnh. court for Umatilla county, Hon.

H. J. Bean judge. Argusd snd sub-

L] - 1

F.P. WILLIAMS, fo formerly with Marion §[vics s Peatiein,” November 5,
b I bt ta s b s aan Harrians 5 Johsan, (Carey. & Kert
BT O - TS e 44d4 | Harrlson Allen. R. R Johnson and
h""""'T"“’""T¢ Laas s S S 4+ L & 2% Sy Fraderick Bteiwer on briaf) for np-
puImlh J. H Raley {Raley & Ra-
jh\ on briel) for respondent. Moore,

S 0 0 ; 1. Modified,
i l This I8 a sult to enjoin interfer-
$ ilume with the flow of water 1t 18 al-
I leged in the complaint, o effect. that
the plaintifi's, Frank Donnelly and

Wi H. Daughtrey, own at Echo, Or-

egon, a grist mill which s operated

by water taken from the Umatilly
160 Acres, every foot level, rich. bottom soil. [rver and condurted fa . race whees.
Only 12 miles from Salem and one mile from railroad $|" * Prior appropristion of the water
ﬂd “ of that dtream wus made to the ex-
and smail town. tent of 36 second feet which quantity
36 s . whie antity
m hD'I.ISQ, barn and other OUlhulldll'lgs Only 5 acres has heen used In propelling the ma-
cultivated Balance in valuable post and lie limber, it'mﬂt‘”‘ of the mill and in irrigating
Other land in same locality selling at $100 and up, [S95Lk %O, Gores: oF i uiuits: Jang Iving
$
$
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O. A. C. Short Courses
Begins Jan. 3, Continues Four Weeks

Every citizen of Oregon is condlally fnvited to
You attend the short courses of the Oregom Asricul-
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tural College, beginning January & leven dls-
tinctive courses will be offered In A gtlenlture,
Mechanic Arts, Domestic Scienca md  Aft, Com-
merce, Forestry and Musle. Evary colitbe s

= designed to HELP the student in s @ally work. ments of new matter in the answer
Inv1ted Make this & pleasant and profitable wwinter out- {und the cause having been tried

Ing. No tultlon. Reasonable atcomemodntions.
v For beautiful llustratad bulleth, suddriss

H. M. TENNANT, Registrar, Cornliis, Oregon.

Farmer's Business Course by Correspondence.

findings of [act and of law were made
[ conformable to the averments of ke
answer, except that defendant was
| entitled to omly 150 inches of the wa~
ae & prior right and a dacree having

IR NN NN ccn v in sccorince urevith,
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Moore, J. The testimony shows
Lthat plaintiffs' predecessor in title, J.
f B
Ask Your Grocer for it

(2tw il 12-31)

| H. Koonts, In 1883 bullt a dam ncross
| the Umatilin rviver near the souths-
‘annt corner of the southwest quarter
Iﬂf section 22 In township 8 north of
range 29 east In Uvoatilla county and
Idux a diteh part of the way and con-
| strocted a flume the remainder of
:u:u distante of nbout two milea
! northwesterly, on the east slde of the
river 10 Echo, where, In 1385, he
Ibuilt & flour mill, the motive power
of which was furpished by water
flowing In the ditch and flume. The
'mill was destroyed by fire in 18849 hut
was rebullt the wext year, The
United States Reclamation Serviee
ovoupled for a short period the lpa
of the mill race but at all other
timed mince the mill was originally
bull, it was operated and the land
lying noder the ditch has been lrrl-
gated when there was sufficlent wu-
ter for thet purpose. From October
1st of any yvear untll July or August
of th¢ mext yeat there |8 nn abun.
dande of water In the river to supply
all reasonable demands, but between
August and Octoher of ench yveur that
quantity diminishes und tontests en-
sue fr the use of water,
The title to the land
Culna
proprinte water

E. HOFER & SONS

Investments, Loans, Real Estate
INSURANCE

We write Fire, Life, Accident, Liability, Autormobile,
Bonds and All Branches of Insurance.

213 S. Commercial St. Phome 82

owned by

for irrigation from the
river at places above the plaintifs’
dam were derived an follows: John
Dickey was the owner of 160 acres of
lanl Iylng on the west slde of the
and above the line where the
dlverting Into the
race was  subsequently placed
1579 he coimmenced near the

iLrenin

dam now watar
mill

and In

a slough, following the
rock bluff, northwesterly
premizes In whilch under-

assinied Ny

diteh” froin

8

foot of

across his

Heached via the Deschmbes Brancl

15

he wi
who extended the ditch to and

taking

1 Tavior
WASﬂlNﬁ].oN RA"’mAD & NA‘- CU. upon his Ilnnds, four {0-pere  tractn
OREﬁﬂN - of which e west and two 40-pcre
sces are situnte pnorth of he line of
ot Portl nd Bowe sl pleces are S
Throngh Car Service Between Portland i Dekey  lande and  water was
Y TRAIN SCHEDULE hereby diverted] and used for Irri-
i ; i £:90 @, 1m gution, Dickey conveyed his prem-
N : fend . . £ A n 5% M s 1857 di .
Lv. Portland .7:50 & gt ;‘ :l--ui-h(:nul idlam |‘fl‘~ o Taylor who Illtmi:m.d II':I: ﬂ!:}:
Lv. The Dalles Agdbpm [‘.v Onal ity B0 mm ditch, """';”'n“:‘rg T sow oeas
. Jet 1:30 g By i S aT Td ditch but above the
Ly. Desichutes Job .. A= Metolins S0 & m ) ) iaddan ’ ths dobe
Ar, Madrns ..oo-.o0 04PN o --'|.-«.= §46 . by plaintiffs :mdl ‘. " 'hp:.‘_n‘
1 Hus v.. B:00pom. Ly, M T o) s dult aeross his jands, using

Ar. Moto :I., g 7108 p.m, Ar, ‘Deschiries -l ;-:'I ;J . ter owing therdin for irrigation. nnd
Ar. Opal I'i“ redfp.m Ar.. The Dalies 8. thereafter abando~ed the old diteh
Ar. Redmond ..... e Ar. Portland . Auis p. m. Tayior 4ld and he widow baving
i {o La Plae, Vorl Reodk Rilver remurried, conveyed the Taylor and
nuections fo Li . . C , who cob-

Auto and regular stage ﬂ;-u,nmﬂl Falls and olber inleand twwwns Dickey lands fo  Cuhna

tinted to use water through the new
ditel for lrrigating euch premises

Kouvnts sscured from persons who
owned lands borderfng on or through
which the Umatille river fows, guit
elaim desds conveying the right Lo 4t~

Lake, Prineville, Burns, r;
The Direct, Quick and Natural Route

' ddress
| on any 0-W. R & N agaat ora

l‘oﬂialt Ore.
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For further information cal

WM. McCMURRAY, omudpmgerhst-
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and his alleged right to ap-‘

outhesst corner of his land to dig a )

James |

OF WATER
ON NEW BASIS

Doctrine Which Is Based on

sary for Irrigation and Pnonty
nure to the benefit of the Ap-
Necessary to Proper Cultiva-

vert from the natural chanoel of that
stream hetween the places of Intake
and the termination of the mill race,
such quantity of water as might be
necessary for Irrigation along the
lins of the diteh and flume and also
to propel any mill that he, his holrs
or asilgns might erect ot or near
Echo. Taylor belng owner of 80
neres of riparian land, situnte bolow
the line of the dam bulle by Koonts
gmanted to the latter Decomber 2,
1883, the right to divert from such
premises and  approprinte  water by
the ‘mill race.

At that time It will be remen burad
that Taylor and Dickey had an old
that tapped a slough on the west alde
of the river some distince above the
dam built by Koontz. 'Taylor's deed
conveyed only the right to divert wa-
ter affecting his lands lying balow
the Intake of the mill race and did
not diminish his right to take water
by the old diteh for irrigation, nor
preveat him from moving his place of
diversion to that of the new ditoh.

it I maintained by plaintifts’ coln-
sol that the old dit<l referred (o was
dug by Taylor snd Dickey to drain
thelr “lunds and that no water flow-
Ing In that condui* had ever been
used for Irrigation. The fact thus ag-
serled to have been established I
deduced from testimony which shows
that levees were bullt by Dickey and
Taylor to keep the freahets caused
by melting snow [from overflowing
thefr lands,

Two sons of John Dickey testifisd
that In 1871 thelr father and Taylor
bullit levees along the slough to pro-
teol the lands from overflow but that
In 1879 the old diteh was dug through
such embankment,

We think it satlafactorily appears
that aftor the sudden Noods subslded
and the river resched its ordinary
stage, water was diverted from the
slough by the old ditch and used for
Irrigation, the quantity belng annual-
Iy Increased as the lands were lov-
eled and put In cultivation, the Hmit
of which area has leen renched by
Cubnn.  Hix clalm tp the use of the
water by the new diteh Is prior to
plaintiffs” appropriation and there-
fore superior to ther right nad the
only question remaining 18 the quan-
tty of water to which he ls reason-
ably entitled,

The defendant’s attorney, Invoking
the rule adopted in Coventon v. Sey-
fert, 43 Ore, 548, that the capacity of
the diteh at the smallest place af-
fords the measurs of the right, lnslsts
that the quantity of water awarded
by the decree was » just distribution.
The principle announced In the case
referred to Is not mow controlling, |
when more careful methods of (rrlga-

RED CROSS STAMPS FOR SALE
{ ONLY 3 MORE SHOPPING DAYS UNTIL

Coats, Sweaters, Furs, Coats, Suits and - M
We can't begin fo mention the mamy Gift Items mimhm
German Silver Mesh |
Sllk P ethcoats With long or short chain handles.
Extra quality messaline and taffeta silk | Regular price $3.00. fal
petticoats, all the leading shades $3.75 ea Hegu{ar p;l{ca$3 L S
o Regular price $4.75, mlalm'l
Suede, velv et and

Ladies 'l'u!lond I.h-lm
with coin purse and Fong or short handles,

Extra qualit Ilnsn.R lar prices ﬁ.zﬁ,
Black and_leading colors, eﬁular prices fal
¢

prices $1,25 o $1.50, Speci omen's, Min- and
Vienna Novelty Purses dren's Sweaters

Ruff neck, V-neck and military neck
?gg‘dﬁgg:nj}gg'onspggltian.aslzegular Prices | siyles, white, Oxford and card Inﬁ He-

ducad prices on entire line,
Prices

lain leahters, fitied

Quality

S|

i Merchandise
R o

U. G. Shipley Co.

145-147 North Liberty Street
Between State and Court Streets

You will find that drugglets eyvery-
whera npeak well of Chamberlain's
Cough Remedy, They know from long
oexperience In the sale of it that In
cnses of coughs and coldh It cum al-
waya be depended upon, and that it is
pleasant und safe to tuke For sale
by all dealers,

mﬁhﬂmm&twﬂ
ory s sure to bo the center of
tion, not only becsuse It looks
but because it will taste aa m-
it looks. And se It is with

ples, Mwmmm
deliclous and wholesome. Send In

Tenchers' Examinations.

Notlee 18 hereby glvén thut the
county superintendent of Marlon
county will hold the regular examin.
atlon for applicants for state and
eounty papers at the Meat M. B
church, Salem, Oregon, as follows:

For Btate Papers.

Commencing Wadneaday, December
d0Lh, nt 9 o'clock a. m., and continu-

ing until Saturday, December 23, at
4p m
Wednesday forencon—Writing, 17,
8. History, Physiology.
Wodnorduy afternoon — Physieal
Geograpby, HReading, Composition,
Mothods In Reading, Moethods In
Arithmotle.
Thurdsy torencon — Arumetio/| § - There is no reason why, you shndd

Civll Government, History of Educa-
tlon, Paychology, Methods in Geogra-

I . In'
. l%hurac]a:r afternoon — Graminar, a'w , i a Shve'
Geography, Ametiean  Literaturs,

Physles, Methods In Langusge, Thesls
for primary certifieates,
Friday foremoon—Theory and prace
tiee, Orthography, English Literaturs,
Friday nfternoon - Sshopl Law,

If you ure desirous of maving yoursslt or a friend from n drunk-
nrd'n grave, you camnot afford to overlook the opportunity offsred
at the Hot Lake Sanatorlum for the cure of the llguor and drug
habit. Hot Lake mineral baths prapars the body for the treatment

tion have heen discovered o that wa-
ter s nmot wasted and u lurger aren |
of land s udequately molstened, |
thereby promoting a greater and bet- |
ter development of the country, T he |
adaptabllity of arld lands
arid growth of partleuinr erops by |
careful Irrigation farnlehes the test

of the quantity of water ressonabily
necesdary for that purpose. The |
number of nores of such land that is |
fusceptible to cultivation, the degres |
of sterlllty of 1lie premises, the mmﬂ‘
profitable erops that can  be ralsed
{by artificial application of molsturs, |
fand the quantity of ‘wiatep reasonnhly

necedsnry to produce the harvest on,
an acre by eareful hushandry, are
elements to be consldersd In deter-
mining the measure of un approprin-
| tiom.

Keeping this rule In view the toatl-
mony will be exaniined as to the area
of the defendant's cultivable innr.lI
that cam be Irrigated by his diich. 1.
M, Canfleld, a surveyor, ng plaintiffs
| witness stated upen oath that he
| !
curstely mensurod such lands (o de-
|termine the acreage and

to the |

ac

topography I
and from the
of sueh murvey and a plape Lable
ahest ho made o map which wax
[ooived In evidence. He was then d-
racted as follows: “You may take up
| this Cubna land section by wectlon In
your own way and tall the court how
muech allnifa  Iand, orechard land,
graln land, Irrigated and non-lrrigat-
o land vou found 'n making your

survey of the same™ He replied

“The southeast quarier of the wouth-

| enst quarter of section 21, 1T will say |
|all of this land of Joseph Culinn's is
ln township 3 north, range 20 east of
the Willamette Meridlan. In sec- |
tion 21 there 1048 seres graln. There
Is oo alfalfa and no orchirds i

the southwest quarter of the pouth

wait quarter of section 32 there in 54
acres of alfalfn, no orchard and 556
acred of grain. That belng all the

land in 22 Io the wortheast quarter

of the sorthsast quarter of section |
28, there 270 acres of alfalfa, noor-
clord and $.36 acres of grain.  This

{Continuad on Page 6.)

of the premises, notes

-

Botany, Algebra,

and thea scoth the merves andactually remove the desire for the
Baturday forencos

Ceomatry grols llquor or drug. Hundreds of kuppy homes In Oregon and Waaling-

OgY. ton todsy bear witness to the efclency of the Hot Lake troatment.
§ — G -
m?;‘"ﬂ:ﬂ:{k:::]f;:'"’“ it One week will i most cases effoct & cure, Sometiuies longer 18 re-
W. M. SMITH, | quired, but mot often. The best of care ln given the patients, For
County School Superintandent (¢ full information, address

2-9-10¢
12-8-10t-and-1t-wkiy

Children Cry
FOR FLETCHER'S

CASTORIA

Hot Lake Sanatorium, "gotLake:

WALTER M. FIERCRE
Pron. and Mgr.
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WOOD

BIG REDUCTION

until Xmas. We will sell

Mill Wood $L.75 per Load

in 5 Load Orders, and $2.00 per Load for single loads

The Chas. K. Spaulding Logging Co.

Christmas

BlUTRINIHS cuneerns

Ll s { Office Front and Ferry. Phone Main 1830
‘ !}n.rl !'Ii.) .I.III"‘ nppro B4 bbb b be bbbttt s
printe nal sevoptable !
gift thap a bavings —— e — ——
Account In Mg Bank
TE i et Read The Journal For News
f dewmzod we will
! |,|;l|r."|'.|- ok In & - e
1 Kieclal  <hnvelane  aod
iall | witlh ¥your
1 ri.lur-l. :r; that It will | ,h".. ’. ou’z o"
. be mmorlvald on Christ
“Bromo Quin
That is

United States
National Bank

SALIM

| Laxative Bromo Quinine

USED THE WORLD OVER TO OURE A OOLD IN ONE DAY.
Il
|

Lok
280,

Always remembar the full pame,
for ihis slgasture oo every box.
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