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In the wonderful K
Read C""‘f“”z McKenrie Hill,
fame, tells every honsewife how to become an
such appetizing dishes the family will go si
before them,

The K C Cook's Book is illustrated in 9 colors, oo
proven recipes that will be swaress/ul erer
fime if the few simple suggestions are followed,

The K C Cook's Book has been prepared
at an expense of many thousands of dollars,
and if purchased st a store would easily cost
50 cents, yet we give it absolufely free ns we
want yon to know exactly what K C Buking
Powder is and what it will do for you in
your own kitchen., You need this won-
derful book—it is of vital importance
o every housewife,

How to get the

C Cook's Book, Mrs, jauct'
of Boston Cooking Scheol
expert cook—how to prepare
mply will over what you set

i
utaing 90 tested and

Jagums Cook’s Book

e C?. Write your name and address

Dept, 474 plainly on this coupon, At-
Chicago. tach the colored certificate

packed in 25-cent cans,
sending both to ns,

You will be mighty glad
did. Jagues Q‘u. E:.

hlcage

OREGON SUPREME COURT DECISIONS

Full Text Pablished by Courtesy of k. A, Turner, Reporter of the
Supreme (Conrt

PR —_

Proebstel v, Trout and  Donaldson, above set forth and under the follow-

| by Walter A Trout to 8. J. I:Icmal&r
son" |

The plalntif alleges the subse
qusnt asslsnment to himsalf of the
debt and contract of pledge; that mo|
part of the debt kas been pald by the |
defendant Trout, and farther: that S.!

J. Donaldsom, one of the defendants, |

clalms to own an equity in the cf-i‘-i

Uficate of stock mounting to §950|
ishares. The usual prayer s made
for & decree agalnst the defendant |

| Trout for the sum of §1,000 and in-
terest and that the stock be sold for |
the satlsfaction of the deecres, |
i In the answer of the dotendmt!
Trout he “admits that om or about|
the Sth day of December, 1008, he
borrowed from one Florenca Rucker
| the sum of $1,000, In this connection
the defendant alleges that he execut-
e¢d his promissory note therefor, due
Juna 8§, 1808, parable to the sald
Rugker, and bearing interest at thel

|

|rata of 10 per cent per amnum. and|
|further admlits that ba dellvered to
| Rucker at the time of the execution
|of the contract a certificata for 20~
000 shares of the capltal stock of thu|

Portland Collapaible Bex company
for the purposes set forth In sald
contract. That sald contract was

executed and the sald stock certlfi-
cate delivered solely ns security for
| the payment of the promissory note
mentionad in paragraph 1. of this an-
swer"

| Otherwize the defendant Trout de-
! nles every allegatlon of the coms-
|;.luml Furthier In his answer the
|1i-:1'1!nd:mt Trout alleges that on July
23, 1909, he was ready, willing and
|nble to pay the full amount due on
[the promissory note deseribed, and on
:Ilsn{ day he duly tendered to Florence
| Rucker nlzo to 8. J. Donaldson, men-
tionad in the cowmplaiut, the full
|amaotunt, with all Interest
due upon the sald promissory note,
|and demanded the return to him of
tlie certificate for the sald corporate
stock. It will be noted In passing
that he does not allege what smount

acorued

Multnomah County. ing conditlons, to-wit; of money he tendered at the time
Decided, Novembar 7, 19811 If sald note be not pald when due, |Dentloned
H, 0, Proghstel, plaintif and re- with Interest and other charges due| He further states: “that, long
spondent, v. W. A, Trout. defendant thereon. in full. then sald P--rtlﬁraln-'priur to the commencement of thls
and appellant, and 8 J, Donaldson, and shares of stock shall belong ab-|suit, the owner and holdsr of the
defendant and respondent Appeal solutely to sald Florencoe Rucker,|foresald promissory noteé surrends
from the elrenit colirt for Multnomal and the secrtary of ssld  Portland |eriéd, cancelled and delivered up the
county Hom, O U, Gantenbein, Collupsible Box company., or other |said note to the defendant and the
judge Argued and submitted, Octo- proper officlal ls hereby authorized | sald note wgs then and there satlss
ber 19, 1011, Oral argument by A. and directed to transfer to the sald | fied, discharged and cancelled.”

Florence Ruckeron the boolks of sald
company and to do any and all things
necessary to a foll, eorrect und legal
transfer of the ownershlp of =sald
stock or certificntes thereof from the

E. Clark (Colller & Collier and A E.
Ciark on the brief) for W. A Trout
Oral argument by G. Evert Baker for
Proebstel, 1. E. Huntgman on
brief for Donldson. Burnett, J

the

Al |

The substance of the complaint in I[lln'kr‘rr.
this sult |s that about December 8.1 1n witness whereof, | lave this day
1008, the defendant Trout borrowed |set my hand this Sth day of Decem-
from Florence Rucker $1000, giving ber, 1908,
his note therefor, aad at
time executed and dellvered It I8 further alleged, In substance,
the following writing: |that on July 12, 1808, Florence Ruck-

“Whereas 1. the underslgned, W. ,-\_"er sold, assigned and transferred the
Trout, secured n loan from Florence !debt then due from defendant; Trout,
Sth day of December, [to G, C. Donaldson and thereafter on
1905, In the amount of $1,000, and the 21st of July, G. C. Donaldson
due on or before six months from for & valuable conslderation sold, es-
date, as evidenced by a certaln prnm-::-llumwl transferred and delivered sald
{ssory note signed by me and payable |debt to one 8 J. Donaldson, one of
to eald Florence Rucker amd due in the defendants herein
sald amount and duoe at  suald Liuu-.[ It seema that about this time Flor-
and heing desirotus of securing the ence Hucker and G. C. Donaldson in-
termorried nnd on  July 21st. 1808,
they endorsed and signed upon the
bavk of the pledge contract the fols

the sums | (Slgned) W. A, Trout"

to  her

Rucker this

payment of sald note, we do haraby
deposlt with sald Florence Rucker
of the satock of the
Portland Collapsible Box company, lowing writing:

Incorporated under the laws of mull “We, the undersigned, for value re-
state of Oregon, as collateral secur- celved, hereby sell, asslgn and trans.
ity for the payment fotd, fer all right, ttle and ingerest in
Sild stock being evidenesd by cortl- and to the within contract anid lo the

20,000 shares

of sald

He prays that the plaintif take
pothing by this sult and C[urther
prays an  afMrmative order of the

court directing aod requiring the
[ plalntift to dellved up the ecertificate

The now mat-
{8 traversed

| #tock of the company
'I tor In Trout's answer
in the reply

The nnswer of the defendoant, 8. J
| Donaldgon, asserts title In himself to
L3860 of the 20,000 shares hamed In
[the gertifleate of stock and alleges
that at the tlme he transferred the

note and contract of pledge to the

aintiff he gave the latter notice of |

that clafm.

The new matter In the answer of
the defendant 8. J. Donnldson is not
controverted by anyone, either the
plaintiff or the co-defendant Trout so
far as we can discover from the
transcript or abstract of record be-
fore s,

After a trlul on the [ssues involved,
the elrouit court rendered n dicres
actording to the prayer of the com-
plaint, directing a sale of tha 13,060
shares of the stock owned by Trout
to be made first to satisfy the decree
and if that were Insufliclent that the

fleate No. T4 to Walter A, Trout for stock thereln deseribied and sot forth, 6,950 shares belonging to Donaldson

20,000 Shares with full power to have sald stoek he next soll. The defendant Troul
Said stock is deposited swith sald transferred on the books of the cotn- alpne appeals

Florence Rucket for the purpose pany, us agreed on In sald contract Purnott, J. The plea of tender

Hair Grower Free

A 25c Bottle of “Swissco” Hair and Scalp Remedy to Be Given

Away. Take the Coupon to J. C. Perry and They Will
Give You a 25c Bottle Free.

“Swissco” Grows Hair, Brings Back Its Original Color, and Removes

Dandruff and Scalp Dise

Third Week
SRIWISSUOT DID IT.

ases.

J
=

Fifth Week,

imot, In hls answer,

|maturing  June

mada by the defendant Trout can
avall iim nothing In this suit for the
reason that he does not state the

amount of money which he tendersd
to Donaldson on the date he men-
tions. To make the plea of tender
effectual the' amount tendered must
be stated, becavase without this, It is
impossible for the court to reach the
conclusions which the pleader draws
that the full sum was tendered. The
allegation of the answer, that the
money tendered was the full sum
due, amounts only to a conclusion of
law. The fact of the exsot amoynt
tendered must be stated in order for
the court to draw the same conclu-
stons that the pleader has reached In
his statement. Goss v. Bowen, 104
Ind. 207; Dickerson v. Hayes, 28
Minn, 100; Knight v. Abbott, 30 YVt
577: Chase v, Welch 7T N, W, 845,
Moreover, the defendant Trout does
Blvye the court
stufficlent data by which, the balance
due could be caleulated oven If his
nllegation In that respect was suffi-
olent, for although he admits giving
A nota on the Sth day of Decamber,
Sth following and
that the note bhears intérest at the
rate of 10 per cent per annum, he
|do-ea not state whether the note was

lustratad by the following authori-
tles: Texas v. Hardenberg, 10 Wall
(U. 5) $8; Cralg v. Laslie, 8 Wheat
(U. 8) 578; Campbdbll v. Freeman, 98
Cal. 046; Dofd v. Wilson, 4 Delch
114, 408; Sandeford v. Lewls, 65+0a.
454; Pomeroy v. Denton, 37 Mo. 551;
Hardin v. Emmons, 51 Pac. 854
Stockton v. Central R. Co. 60 N. J.
Eq. 73; Meler v Cardington, 55 Oblo
St 460; Frink v. Cole, 10 110339;
Bennetty, Minott, 25 Ore. 330. Wih
this rule in mind let us exmning the
facts us disclosed by the testimony.
8 J. Donaldson became the owner
of the note and It sccompanying
collateral by virtue of the eudorse-
moent of the payee and her then hus-
band, G. C. Donaldson., Being (hus
In possession of the pote, and It hav-
Ing matured and becorae past due as-
suming, perhaps, that he could fore
close the mortgage by its terms, he
took the note and delivered It to the
defendnt Trout, who was at the time
secretary of the corpovation, and de-
manded that in accordance with the
letter of the collateral contrnct he
should transfer the 20,000 shares
named o the oortifieates to the de-|
fendant Donaldson, Trout took the
note and sald In substunce he would |
attend to It soon, but [netead of |
transforring the stock he made the

1o bhear interest from date or from
maturity Hence, [ wo wers permit-

as al-
{ont mutarial

when the tender wns made,
41--2-51. there 18 not suflic

| contends that the surrender
| note extingulshed not only the note

offer In writing o  whivic allysion

I'hns already been made, although he
ted to compute the sum then due
|

retalned possession of the note, Trout
of the

in the answer to enable us to reach| fpgalf, but also the debt which it rep-

the same result must be
|u.puu the merits, for although on July
;:‘.:i. 1908, the defendant Trout offerad
In writing to pay B J. Donalison
$1,063 without stating to what the
payment was to be applled and de-
manding that the certificate of stock
be delivered up to him; still the evi-
dence shows that he was not then In
position to have made gkood his of-
fer of payment even If it had been
accepted. He says himaell that he
had not the money and that he had
naly negotlated with a friend to sup-
ply him the money. Even this friend
does not say that he had the money
where it could be Immedintely fur-
nished but that he would have had
|to make further srrangoments for It
Hence, we think that although the
writing Itself may hoave dispensed
with, the Ilmmediate offer of the
monay, in specle, ¥et L must have
been mde In good falth and that it
|wonld not dispense with the defens
|dunt’s actual ability and readiness to
|::u}' the money, In shork the pffect

reachingd

i ~ | " " : A
undersignad to  the sald Florence | for 20000 sharves of the t_‘l.li-ll.l.l.l-nr the conduct of the dt'fi‘l‘ll}ﬂl‘]l'f'!"ﬂllll

|on that subject, as disclosed In the |

|evidence was In reality n mere pre-
|tenas or skirmish for advantage. A
ir-.ll'llﬂﬂ presguniption that the defen-
idant Trout was not acting In good
fulth when he mude the offer in wrlt-
Ilm: Is drawn from the fact that he
|hasn mnot brought the money Into
|eourt 80 ns to Keep the tender good.

Conceding, without
an Issue Is ralsed ns to the ownerahip
of the defendant Donaldsen ln 6,950
ghares of the stock In question, we
think his ownership ls sustained by
||hr~ wolght of the testimony on the
(merlts of thit controversy.

[ wWe think the maln queation In thia
| case should be declded according to
{the maxim that equity regards the
{substance rather than the form. “By
{foree of this  principle, equity goes
|behind the form of a transaction in

|of the

purties elthery to aid an

|
| foctlve or to
lagainst an ovislon by o formal con-

of lts true character." 16

Impose

canlmant
Cye. 134,
Thiz general princlpl Is further 1

a correct concluion on the maltf‘r,'rmm‘,d
As to the tender wo are sallsfled that |

declding, that I

order Lo glve efféct to the lnh'nlltll‘l:
act |
iabortlve at luw because formally des|
n labllity ns|

All the elrcumstances of
this case show that no such intention

\l:nn be derived from the eonduct of

either of the parties,  Donaldson wns
evidently attempting to foreclose the
pledge and reallze upon the securlty
and unot to discharge the debt until
that end was accomplished. That
Trout did not so Intend the transac-
tion I8 shown by his offer at n sub-
sequent thme on the saae day to pay
the money, svidently upon that debi
Although It Is unspecified In his of-
for. We conclude that at least in
equily the delit Itself was ‘not extin-
guished,

Diing In posseswinn of e pledged
property, after default In payment of
the debt for which the stock was
pledged, 8, J. Donaldson had a quall-
fed property In the stock. Reipstin
v. Roberts, 34 Ore, 87; Swunk v, 1f1-
wert, OO Orve, 487; 106 Pac, 902, Be-
Ing the owner of the debt itself and
having  this qualified property In
pledige, Donnldson could convaey that
to the plaintft eithor as the absolute
owner of the same or so as to give
il sutherlty to collect It for the

"

for Women and

These Dresses are ex-
quisitely handsome in de-
sign, rich in maferials
and perfect in workman-
ship.

They come in high neck
and Duich neck styles,
made of French Serge,
Yelvet and Henrietta.,

Entire line at greatly re-
duced prices.

OUR TMNKSEIVING.SM:E
is a Saving Event for
Everyone.

All Coats Reduced.
All Dresses Reduced.
All Silk Slips Reduced.
All Suits Reduced.
All Silk Petticoats Reduced.
All Furs Reduced,
All Linens Reduced.

U. G. Shipley Company

Quality P
[S] 145-147 North Liberty Street. [S!
MERCHANDISE P '

benefit of Donaldson. We think the
nets of the partles, as detalled In the
testimony and
dinwn therefrom, show that the prop-
orty
Proshatel for the purpose of enabling
him to collect It for the henefit of
the defendant Dotaldson
for the purposes of this sult Proeb-
itil stands In the same right that s
grantor Donaldson stood.

On the merits, Proebstal s shown should be afirmed.

P

to be acting In good falth for the rea~
son that he had another oause of
sult ngninst sald Trout In connection
with stock 1n that corporation and it
wits thought beat to Inolude the two
fn the wame compluint In the fArst ine
stance. Frowm a legal standpoint as
well an from the substantinl equities
of the case we think the defense ot
the defendant Trout is without merit
and the decree of the court below

———— ——— =

tholr Intent to be

was  reguluely  transferred to

and that

Hose

[f you watch a man spraying his
lawn for about two minutes you can
tell whether he has confidence in the
hoge or not.

I he keeps glancing from one end of It to

E ctric

the other you can depend that he's gcﬂiul;
tervous und is watching for a werting. Don't
take chances when you can buy Electric
Hose and be absolutely sure of lgt highst
| efficienty.

l

|
[
!
|

- I
Electric Hose will not burst, craick or

: !p”l,
| Jwckets and rubber 1ibes,
I SALEM HAHDWARE COMPANY

SMOKE

LA CORONA
10c CIGAR

Standard of Quality

Tashmoo Bon Ton
12 1-2¢ Sc

Aug. Huckenstein, Mfr

Its made of seamléss selne (wine |
-~

Wihen at Portland

Go to the

BOWERS

Rates $1.00 up, Break-
fast and lunch 50c. Din-
ner $1.00. Also a Ia
Carte service in grill, One

block from Oregon Elec~
tric on 11th and Wash-
ington streets,  Salem
people cordially invited to
make our house thelr
headquarters,

F. P. WILLIAMS, formerly with Marion

A s il s S s
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Salem, Ore.

L e s B a e e el e o f s o e el A Al e A e s a e e o s s st

s deastions of saving

Rras r, you cannot afford e
at the Hot
habit. Hot Lake mineral baths

nnd Healp Nemsd

n NEW EEMUD

1t 1s the Peaull ©f R b
b Into the rédson wiy &0 neahl

fillesd In tlse st (o U .

Ity 1ts avtfon, and thoysamd il

Halr
T
eo e pubdie.

The
uped as llrected,
Intest and best propreatios b
yours of favestigation and rese
of thie hale provpartions have
demanded (f them, 1t b marvels

buttie
wil

astot

s
¢ 1
s

FHREE BOTTLE COUM

IN

I'r 1 HEN

1 itia W gy

bave received pmnzipg resvits rom the free ix
them for the anking s

Beciuwe you may 0oL H3ve
you Have tried don’t e "".L..
sife. You will be greatiy lenefiicd T t 2

“Bw o Gl and 104 4 wal 1] W :-Iur alle b.- ’
by all drugeste. Thoss cucude € e T T, e

] 4 mmeT stree |

d. C. Perr 105 Roulli Cumsiste amps or allver. Lo e Give fal! aiddress ; write platnly

bottle, prepald. on recetpt of 10 cepls 1h wt

Hguory or drug

One week will fo most enses effi
quired, but ot oftens. The best
tull Informution, address

e e e e e et a e S R S S A A B o o it o B

WALTER
Prus.

I{iln? to &l
{ pucking. #ic., LY :ddr_no_.y; ; ;
ﬂ}:l:’r |r:£:;;e t"’.n_.l{.'.a:; * U Square, { lacinoat) Ll

| g

SAVE YOURSELF

There is no [reason why you should
always be a slave.

Lake Sanatorium for the cura of the lguor
and thetn sooth the narves and actually remove the

Hundreds of hoppy homes In Oregon and Washiyg-
ton today bLear witnesa to the efMclency of the Hot Lake (reatment.

Hot Lake Sanatorium,

N L =

yoursal! or a frlend from a drunk-
opportnnity offered
and drug
prepure the body for the treatment
desire for the

y overlook the

it m oure. Sometimes longer In reo-

of cure 18 given the patlents, For

Hot Lake,
Oregon

M. PFIERCE
and Mgr.

B b o

i
;
|
;
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VICK BROS., Preprictors
Storage, Hepalriog, Supplies. We carry In stock Goodrich Tires,
Prost O Lite' Tanka, Eversready Datterles, Weed Chalos, and a4 fall
1ine of Auto Suppllen. Agents for Locomobile, Ollo, Hudson, Onk-
Innd and Elmore Cars Call for catihlogues and demonstiations,

174 South Liberty Strect. Phono Maoln 788. &
Saaal s st ol

Morris’ Avenue Cash Feed
and Grocery Store

Corner Morris Avenue and Fair Ground Road

PHONE MAIN LSS

K gal, Kerosene (Dring OAR) .oevvevcnsaransnssaannn 110
Nict Sugar Cured Howus, ID..oeies vosssssvanes ..17a
14 1Un; Dont Cane SUEBE .. i crsesvsnsne snassr $1.00
G Jhn. et WIILE BURBE v ourirne: pataersvmerertnes s 20g
Nice Sugsur Cumd Baeon, IDrccasvene ervesivnnsnns 17¢
Nioe Bugir Curad P, N, Hamu, .. covvvinsnsrnns 1%
Two 1-1b. papersa A. & H, Boda. ....o000 0 «1bo
2 1. bewt Tilamook CHeess o oivvvnvnins 114
hoibs. Albers Cremmi Molledd ORU8. . covivininnssanss 250
10 b snck Corn Menl IR AR TP 4 PP B
11 hnrs Crystal While Boap ..ciiiseiisisaiisenasss b
11 bars Soony Monday Boap. . .iivivsiiiniissies oy
11 barn A. B Napthll: BofiD .. cicsiinsssnivernnes JGle
I liave the best e Coffes In Bilem.
Perfectlon Flour, sack T T e, $1.10
Highland Blead ....cccovnees sasnvins PR ) I ;.
Yakima Hest redlle BN . Lo B 4. 8186

I will pay your street car fare on $5.00 or over purchasg
Cowme pnd seeme; | will save you money.

FREE DELIVERY
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