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I'his is a sult to rescind a contract,
the execution of which Is alleged to
pave been induced by fraud; to en-
join the prosecution of any action
based on the terms of the agreement:
to direet 8 relmbursement of the
money paid on account thereof and to
recover damages. The facts are that
on September 27, 1909, the plaintlly,
M, P, Cannon entered into a contract
with the defendant, Allce E. Milner,
wlo then kept a lodging house In
Portland, stlipulating that In consid-
eration of the payment of §3,000, of
which sum $1.300 was received, she
would sell and tramsfer to him an
nodivided half of all the furniture,
gte., In the house, attaching an in-
ventory thereof to the writing, and
plsn Lo assign to Wim an undivided
half interest in & leage of the prem-
ise2. The remainder of the purchass
price was to be pald in Installments
of $100 each, commencing October 1,
1609, and maturing monthly thareaf-
ter, and upon pavment of the entire
sum the defendant would

Cir
Hon.

to the discharge of the debt, she
to refain the title and estate ng se-
eurity for such payient. The pars
ties were Jolutly to conduct
ness In which the defendant had been
engaged each contributing one-halt
of the expenses incldent fhereto and
reteiving monthly an equal share of

the net profits, and falthfoully to lnlmrl

to promote the enterprise, but neither
was to recelve any compensation
therefore except such avails. The
contract contained a clausa ns fol-
lows: “Cannon herehy agress to fur-
pi#h a surety company bond in the
sum of (wo thousand dollars ($2,-
000.00) for the payment by Wim of
his portion of the rent of the sald
premises, or to furnlsh other satiz-
factory security therefor, and this
ngreement shall not be effective un-
til such security has been provided."
Pursuant to the contract, plaintift
on October 1, 1909, puid $100. the first
installment of the remalnder of the
purchase price and at the same time
alsio advanced %225 on account of
rent of the bulldine for that month,
The money recelved from the buosi-
neks for October, 1908, was $966.11,
from which was pnld $774.20, as the
expenses of conducting the house,
leaving $101.61, to one-half of which,
or $95.05 pluintift was entitled.
This suft was thereafter Instituted,
the plalntiff alleging In effect that
the defendant, for the purpose of in-
ducing him to enter into the agree-
ment, falsely and fraudnlently rep-
resented to him that she had an ab-

ATTENTION
LAWYERS

We publish lega]l notices ns

required by law, furnishing
affidavit and proof of pub-

Heatlon.
Fine Brief Work
Is our specialty, Let us

figure with you on your next
case,
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- |
solute right to transfer an undivided
half interest in and to the leasehold
esiate In the premiszes of whic
was the sole owner: that
lawtully empowered to assign her In-
terest or to sublet the same or any
| vart thereof: that for the purpose of
| further persuading plainti® to ac-
| cede to the terms of the contract, the
|defendant falsely and fraudulently
i represented to him that the monthly
Eross receipts from the building, for
some time prior, had been ahove $900
while the net income waa $400; that
relying uponm such representations
and having no meana of ascertaining
their falsity, plaintiff became a party
to the contract, in complying with the
terms of which he pald out $1625 as
hereinbefore stated and also the sum
of §$300 for additional furniture for
the bullding: that defendant had no
right to assign the lease without first
obtaining the written consent of the
lessors which she never secured nor
was she the sole owner of the lease;
that the net earnings of the business
ware not as she reprsented and did
not exceed $200 a month as she well
knew; that plaimtiff, relying on such
| representstions. performed Iabor and
gervices nt the building to the value
(of §700 and was otherwise damayged
in the sum of $2,000; that unless re-
gtralned defendant will commence
potions to récover the monthly In-
stibllments of $100 ench ns they seve
erally mature; and that plaintiff has
no plain speedy-or adequate remedy

she
® WAsS

I

perform | at law.
lep purt of the ngreement, but ;:rim‘J

The answer denles the

of th complaint

materinl
and by

]Wa_v of cross bill alleges that at all

times stated therein the defendant
wns the sole owner of all the furni-
ture mentioned and the benefielal |
owner and holder of the lease and at|

| all times had been #d then was able,

ready and willing to Keep her part of
the contract upon performance of the
other part by plaintiff; that he has
never furnished any bond nas re-
auired, and that defendant has fully
complied with all the terms of the
greement  assumed by  her
equitable llen on the personal prop-
erty I8 then set forth and a strict
foreclosure thoreof souglit.

The reply having put in lésue the
nllegationg of new matter in the an-
swer, the cause wag tried, resulting
In a decree as prayved for Iln the an-
swer and plaintiff appeals,

Moore, J. The lease under which
the defendant retalned possession of
the bullding was executed by Leo
Friede and N, D. 8imon, the owners
of the premises, to . 1. Milner and
his wife, the defendant hereln, where-
hy the lesseez were to retain the
property for a term of four years
from Decamber 1, 1006, upon pay-
ment on the first of each month of
850 for the first and second yeara
and $400 a month for the third and
fourth wears. An option wis grant-
ed to continye the term for another
vear -at $450 a month. The demlse
stipulated that the lease should not
be asslgned and the lessaers cove-
nanted to execute a mortgage upon
certain  real property which they
owned in Muoltnomah County ns 8e-
curlty for the payment of the rent
i reserved.
| In the contract executed by plaln-
tift it Is stated that the lease of the
| premises was then owned by the de-
fendant. The attorney who prepared
|the contract for execution testified
| that without being informed In rels-
|llnn to the matter and supposing that
| Mrs. Milner was the sola lessee of
(the premises he made a written
| statement to that effect in the agree-
ment. This declarationr was not in-
i tentionally false and plaintiff did not
sustain any damage by reason there-
of, for the testimony sahows that
though the lease prohiblted nan as-
slgnment of any interast therein, the
| lesgors were at all tlmes ready and
|willing to content to a transfer to
hm of the defendant's estate or any
part thereof when he furnished a
| satlsfactory undertaking, as agreed
Pupon, that he would pay the rent us

it matured, which bond he never ob-
tained

The plaintift testifled that Mrs.
Milner represented to Hlm, when he
wns negotiating with heér for #an |n-
terest In the property, that the net
procesds of the business was §300 or
400 a month. When the first month-
Iy statement renderod

Thpi

showed that!

Illn’ remainder, after paying all dlo-l

bursements, was only §191.91, Mrs.
| Milner denled that she made such
representations, saying that she Io-
formed plaintifft that no books had
been kept whereln were noted the re-
ceipts or payments, but that all dis-
bursements were evidemced b¥
checks drawn on & bank, the stubs
of which were retalned; that in order
to disclosa the expenses of the busi-

Lady Balimare Cake

The Most Popular Cake This Season

the Boston Cooking School Magazine

This is considered by many cooking
authorities the finest cake that can be
made, though in reality it {s not at all
difficult.

pess, she showed these stubs to him
and he exnmined them for several |
hours

Mrs. Isabell Kragner and her sis-
ter, Chrissie Brown, severally testi-
flad that Mrs. Milner represented to
her that the met Income from the
lodging housa was 3300 a month. If
the testimopy of these witnesses
could be comsldered ns corroborative
of plaintifs sworn declarations,
thelr afirmations are rendered value-
less by evidence of the plaintiff"s in-
fluence over them and by thelr ap-
parent interest in his affairs, without
further commenting upon thelr tes-
timony or adverting to the motlves
that seemed to prompt it, we are sat-
{sfled that In this case thelr evidence
& unworthy of belfef.

When plaintiff, as & witness, was
cross examined, the foundatiom for
impeaching testimony was properly
latd und he thereupon denied that he
made the statements imputed tohim,
To contradict his testimony in this
particilar, A. F. Flegel, who pre-
pared the contract in question, testi-
fled that while the parties were ne-
gotinting the plaintiff called upon
him, saving: “I talked with Mr. Can-
non about the detalls of the agros-
ment and 1 got practically all of the
Information from him from which
the agreement was drawn. 1 remem-
ber very particularly about talking
to him mbout the profits that could
be made from running the house and
Mr. Cannot 2ald that Mrs. Milner
wis not making anything out of the|
place: that she was not running it
right nnd didn't know how to run it;

K C Lady Baltimere Cake

One cup butler; 2 cups granulated
swgar: I cup milk; 1 leaspoonful rose
water; 3% eups flonr; 3 level teaspoon-
fuls K C Baking Fouwder; whiles of 6
exgs, bealen dry,

Cream the butter and best in the sogar
gradually, Sift ether, three times,
the flour and baking powder, and add
to the butter and sugar, alternately with
the mille and rose water, Lastly, add
the egg whites, Bakein three-layer cake

ne, Put the layers together with the
Ellowin frosting,

Norr— eake is 8 large coe and sells at
Women's Exchanges for §].50.

r
By Mrs, Janet McKenzie Hill, Editor of \

Frosting lor Lady Baliimore Cake |
Theee enps granwloted swpee: ) cup bodimpy |
toadter; whtex of J eganr §onp hopped vaivime:r ||
cup choppod wul-meatss S figs cnl in Lhim 3 Lices,

Stir the sugnr and water until the |
sugar is dissolved, then let boil without
stirring until the syrup from a spoon
will spin & long thread; pour upon the
whites of the eggs, beaten dry, beating
constantly meanwhile, Continve the
beating until the frosting is cold: add
the fruit and spread upon the cake.

The K C Cook's Pook coataine ninety just
siich delicions recipes,—brenil, muffins, chkes
wnd pastry. You can secure acopy feer by setid-
Ing (ke certificate packed in every Boenit can
of K C Baking Powder to the JAotUEs M. Co,,
Chicagn,  Sninll cats do sot coutain Couk's
Douk certificnies.

and he would make a good thing out
of it he was satlsfled, and

| good property.

It will be seen that Flegel's sworn
declorations do not fix the sum of
money which Cannon regarded as a
sufficlent monthly Income to be de-
rivaed from a careful management of
the business, The plaintifl may have
thought that $300 a month wna not
adequate. Though sueh conclusion
Is posalble, we belleve a general view

tiff and Hls witnesses does not carry
thnt degree of conviction that the
testimony of the defendant and her
witnesses affords.

It appears that Cannon pald 335
more than his share of the rent due
for October, 1908, Some conlroversy
oxists a8 to whether or not such ex-
cess was glven In Heu of furnlshing
the bond required. Howeyver thils
may be, it Is unimportant, for the
payment having been made aftor the
contract was executed cannot invall-
date the orlginal agreement. That
pavment was a proper matter to he
consldered and the trinl court de-
creed o eredit therefor in ecase the
plaintit pald the remainder of the
purchase price, g share of the rent
and of the expenses within the time
Hmited.

We conclude the decree wWnos cor-
rect, but slnece Ilts enforcement has
been delayed by the appeal, the plaln-
L will be allowed 30 days after the
decree hereln becomes fing), to com-
ply with the terms imposed, and if
he tenders into counrt the remalnder
of the purchasge price and Interest,
one-half of the monthly rent and in-
terest thereon and also the compen-
satlon of a person who would have
performed the service, he counld
have rendered and was required to
furnish, he will be entitled to an ac-
counting as a partner in the business
and become the owner of an undl-
vided half of the personal property
involved* including an assignment of
an Interest In the lense, In case he
does not make such tender within
the time preseribed, the defendant's
equitable llen upon such property
will be strictly foreclosed and plain-
tft will he barred of all right, title
or interest thereln or thereto.

It follows that the decres should
be affirmed and It 18 5o ordered.

o

Never Ont of Work.

—

The buslest little things ever made
are Dr. King's New Life Pllls. Every
pill 1& o sugar-coated globule of
health, that changes weaknesas Into
strength, languor into energy, brain-
fag into mental power; curlng oon-
|ﬁr.'||mllnn. headaclie, chills, dyapepsia,
| malaria. Only 25 cents at J. C, Per-
ry's drug store.
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AUCTION

CHRIS

Can’t last many more days.

and bid in your

TMAS

So get in early

GIFTS

At your own price.

and some Mantle Clocks still to go.

assontment of Bracelets, Brooches, Cyff But-

tons, Rings, Scarf Pins, Watches, Diamonds
and Solid Silverware

Hall Clocks, Cut Glass

A fine
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123 N. Commercial St

R. M. HARDING, Auctioneer
CHAS. H. HINGES JEWELRY STORE

Next Door to U. S. Bank Bldg.

it was|

| You Promise Nothing,
|

of the whole lestimony of the plain-|
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CAN YOU ASK MORE.

Your Money Buck for the Asking, |

: {
We are so confident that we can

furnlsh rellef for Indigestion ﬂm.j|
dyspepsin that we promise to supply |
the medicine fres of all cost to every
one who uses it according to direec-|
tlons who 18 not perfectly satisfled |
with the results. We exact noprom-
lsed and put no ome under amy abli-
|gation  whatevaer, Surely umhlngl
[ could be talrer, We are located rlght |
| hore where vou live, and our reputa-
| tlon should be sufflolent assurance of |
the genuineness of our offer

| We want every one who Is troubled
{ with Indlgestion or dyspepsia In any |
ifurm to come to our store and buy a
box of Rexall Dyspepsin Tablets.
Take them home, and give them a
| rensonable trial, according to diree-
(tlons.  If they don't please you, el
us and we will quickly return your
money. They have a very mild but
positive action upon the organs with
{which they come in contact, appar-|

ently acting as o regulative tonle|
upon the relaxed wmusctular coat of
the bowel, thus overcoming weak-

nesa, and alding to restore the bhows
| #ls to more vigorons and healthy ac-
tivity. Three sizes, 26¢, f0c, and §1.|
| Rememiber, von ean  obtaln  Rexall
Remedien only at our store—The

| Rexall Store—J, C. Perry.

iBewuro of nmm;nlu for Catarch
that Contaln Mercury.

a8 mercury wlill surely destroy the
sense of samell and completely de-
range the whole system when enter-
Ing through the mucous surfaces, |
Such articles should never bhe usad
except on preseriptions from reputa-
ble physiciuns, as the damage they
will do & ten fold to the good you |
can  possibly derlve from them. |
Hall's Catarrh Cuore, manufactured |
by F. J. Cheney & Co., Toledo, 0.,
contilng no mercury, and s taken In.
ternally, acting directly upon the
binod and mucovs surfaces of the
system. In buyilng Hall's Catarrh
| Cire be sure yon gel the genulne, It
{18 taken Internally and made in To-
ledo, Ohio, by F. J. Cheney & Co
Testimonials free,
Sold by Drugglsts.
battle.
| Take Hall's Famlily Pllis for con-
atlpation.

Pries, The per

0

Notlee (o Taxpuyers,

|  The bonrd of eguallzation for Mar
lon county, Oregon, will meet at the
court, louse In said county, on Mon-
day, October 10th, 1911, at 10 o'clock
. m. and correct all errors in valua-
tion, deseriptlon or qualities of land,
| loté or other property, and r:unllnu-'!
fn sesglon untll such work 18 com-
pleted, not excesding one month. !

All parties Interested are notified
to appear and examine thelr nssess-
ment for the year 1911 and If not
satiefled with the same, file applica-
tlon 1o writing properly verliiad, for
i reduction or alteration of the game
during the firat week of such mest-
INg, A8 no complaints can boe recefved
thereafter.

F. 1. RICE, |

Ansesaor of Marlon County, Ore

Saptember 27, 1511 8-27-17td )y
EN AT,

Bick headache ts cnused by a dis-

ordersd stomuoh Take Chamber-|

Inin'a Tablets and eorrect that and
the headaches will disappear. For
sale hy all denlers,
——l)
Motat U cavrance,

We write Insurnnee on automoblles
and all Kinds of power driven vehl-
cles at the lowest rates, and Insure
agalast damages from fre under any
and all clrcumstancas, whather In pri-

or In mnccident More
stroyed Ly fire Lban
causes put together. Raten the low-

est. FE. Hofer & Sons, 218 8 Com-
merclal street. b-22-t1 |

curpa nre de
by all other

g1

H you have Soung
have perhaps noticed that disorders |
of the stomach are thelr most coni- |
mon ailment To correct this you
will find Chamberlain's Stomach and
Liver Tablets excellent. They ure
eany and plessant to take, and mild |
nnd gentie in effect. For sale by all
dealers

enlldren, you

ity
Journsl Want Ads  Bring Results
<)

Children Cry |
| FOR FLETCHER'S
| CASTORIA

EXTRAVAGANT PRICES

betterfabrics from

For ready-made Suits and Coats, when you can select.
tures shown in the valley :

You should select your own fabrics and select your own pattern.
and have your suit or coat made to suit your
individual taste and figure

LARGE SHIPMENT JUST OPENED OF

Novelty Scotch Tweeds, Novelty
Reversible Suitings, Fancy
Back Coatings

You've never seen a display like it before

Make your selections early, because it will be impossible for us
to replace these novelties when the present stock is sold

the nobbiest line of Stylish Scotch Mix-

' adors i o
C. T Barnes; Profic

The house that always shows the correct dress fabrics in season

{WEST SALEM
TRANSFER

Passengers Baggage

Connecting with all traing
at West S8alem for Dallas, Falls
City and Salem.

Leaves Journnl office for
Wost Salem at 8:40 &, m,, 13
m, 1:10 p, m and 4 p. m, ov-
ery day except Sunday. Also
for Independence, Monmouth
and McMinnville,

Leaves Sunday at 8:00 a. m.,
1.00 p. m. and 6:156 p. m.

Calla at hotels on request.

Telephone or leava orders at
] Capital Journal offlce any day
but Sunday. Phone 82,

NO ORDERS TAKEN FOR
(ALLS MORE 'THAN THREE
BLOCKS FROM CORNER OF
STATE AND COMMERCIAL

STREETS UNLESS AR-
RANGED FOR IN ADVANCE. {

1. B.‘Ut_lder@food. Mar.

Midnight in The Oznrks.

And yel sleepless, Hiram Seranton,
of Cluy City, I11, ‘coughed and
coughed. He was In the mountains
on the advice of five doclors, who
wnld he had consumption, but feuwnd
no lelp In the cllmate, and started
home. Heuring of Dr. King's New
Diseovery, he hegan o use it. 1
Belleve it spved my e, he writes,
“for It wade n new man of me, Bo
that I ean now do good work aguin.'
For nll lung disenses, coughs, colds,
Iagrippe, nsthmn, croup, whooplng
¢ourh, hay fever,  hemorrhages,
hoprieness or quiney, Its the best
known remedy. Price B0c and $1.00.
Trinl bottle fres, Guaranteed by J.
C. Perry, Drugelat,

vate or publlc garsge or on _the ronog | All patent medicines or modicines ad- |

vertised In this paper are for sale at

DR. STONE’S
Drug Store

| The only cash drug store In Oregon,

owes no ane,
varries Inrge

and no ong owes It
wtock: Its

with drugs, medicings, notions, tol-
let articles, wines and lquors of all
kinds for medicinal purposes. L.
Stone Is a regular gradoate In medl-
cine and hos had many years of ex-
perlence In the practice, Consulta-
tons are fres,  Preseriptions  are
frew, and only regular price for med-
leine, Dr. Stone can be found athis
drug store, Bulem, Or, from 7 in the
morning untll 9 at night. North
Commercial street, Balem, Oregon.

nhelves, |
teounters and show cases are loaded!

ure to please the lovers of a
wholesome beverage.

lways an invigorating, pure
and delightful drink,

I-ends strength to the weak and
wearied physique,

Eﬁects a soothing cure for the
nervous ills of life,

akes life more pleasant and
cheers the heavy heart,

Brings good fellowship to all
who partake in moderation.

nlivens the spirit of the down-
cast and disheartened,

Endows existence with hopes
and aspirationg

Rostores man to fulness of
strength and activity,
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Make Want Advertising
~ Your Banker
Journal want ads bring quick results e

AP PAL 8284225880208 022800004000044

i Morris’ Cash Feed

i and Grocery Store
| Phone 1497

[
Chalce: Bacon, perpouBd: /i vovvesssrrrsssdsvosness 17¢
Plenle Hams, per pouni ya
Pure Loard, five-pound pall, . .....0\uve
| Pure Lard, 10-pound pall 35
| 14 pounds Sugar,...... o LM, 21,00
| Pertection Flour, por snck. . ..., ST o S BLI0
| 3 cans Tomatoes, Blue Ribbon beaod .. .. ives e
| 3 cans OYstors ...cveeve soeees N o halda bl ik al Bid goe
| 2 cuns nlce tnble Popches. | .ociiiviiviveinines 25¢
| 2 potnds THIMMOOK Cheesd . .ouiiseriieenvesisnss e
6 cans Amerlcan Bardines. « . i.iveinenneiises ven e BE
| G packages Bewt Corn Starch o.oveveviinn aaay RN
AL UL (1 SO R TR e SR A S lae
| MASON FRUIT JARS
Pints T Ly L i
101 ICEERR N R b bt e

Half-Ballons. . .ovrerosirsens
12 Jelly GIasses, ..oveoiae

=
=
= -
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FREE DELIVERY
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