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ITO the Comrandes of The
CUURT DIBIS'UHSP Washington:

i You have alresdy
|;ul\-!.---|l by your Supreime
tand Supreme Becretary that by the
| unanimons actlon of the Bupreme
| Union of your order, and with the ap-

Continued from Page two.)

had to take It up with Gearge M
Moulton.

This teatimony 18 mot sufficlent 10 yen jawfully transferred to
prove any authorlty Im Mitche | Wesern Life Indemnity Company of

bind tho defendant, The mere
standing of the witness is hearsay.
To eay that Mitchell was held out by iang 16 yout a fraternsl greeting with
the defendant as its ngent 15 bul|yhe wigd hand of fellowship and cor-
stating & conclusion of law. Theac-|gja) weleome Int othe bosom of our
tions or declarntions of the defen-|  cennization.
dant !n that connection ehould have| Ry the payment to our company of
heen disclosed in order to determine’ ohe’ noxt monthly payment due by
whether they amounted to holding !y, teyma of your present Life Hene
him out as ngent. Further: Although|pae Cortificate you thereby
Mitehell, as= a witness, would be a|,ne of us and one with
competent  witness to  prove hIg|, ) deaih do us part.
agency yet his letters or even his Tmmedintaly
oral declarations reported by other such payment,
witnesses are not sufficlent to r'ntll]l-:ur r,unrinn!»--'
Heh such agency. YOul

Chicago
In behalf of this company, I ex-

boecomea
us, I trust
recelpt of
agreemont
be transmitied to
your prasant

nupon our
n formal
will
for atiachment to

On the assumption, howeyer, that!Life Benefit Certlfleate, which will
his agency Ix proven, we pass to thelbind our company to fulfill all the
lettors themueelves.  His first lettor, | obligntlons heretofore Imposed upon

npparently a clrcular addressed “Eie- the Order of Washington, under such
tesqied Conirnde”  without designat-certificates, until such time as a pol-
Ing any one by nsme, after directing ley for an equivalent amount can be
that nuarterly dord b hereafter re-|{sgued on our forms and at our pre-
mitted direct to the company, pro-, mbum rateg In accordinee with the
coeds as follows: provislons  of the relnsurance cons
“Immediately npon recelpt of your'tract entered into betwaen the Order
iret romittance, this company will of Washington and this company

pend you a 'Guarnntes  Slip' whh-l.l Continue the monthly payments on

you will attach (o your Order of [your present certificntes
Washinglon Contract. This ‘Guaran- |
tee Slip” will be countersigned by
Geo, M. Moulton, Presldent Western
Lite Indemnity Company, and || under
agrees to fulflll all the conditions of | Adequately protected,
Your present certifionte for one year, |—lve with us—dle with us.
upon your paying your regular duoes Wil never regrat elther
and wssessmentd.  This arrangemont I‘nlthlf\lliy yours, )
gives you double protection without GEO. M. ,\HJ’[ I.I'O.\._
additional cost. ] _ President
A Httle lnter you will be sepp g | "WESTERN
Hat of tho several kinds of |nsurance

same way. DBy so doing  you may
rest assured that your rights there-
will ha fully

You

LIFE
CHICAGO.

43 bereto-| siatute
fore In the same amount and In the | tract alleged in the complaint; and

safegunrded and * by which
Come with us

INDEMNITY CO,

!
| Oregon, and the Western Life Iu—]

Inast Hafer, plaintiff |n the cass, who \
|l1:pfxrﬂ] and protesi«d agalnst the
Order of | D, 1908," that agreement was not in- | allowanee of the eclaim of Davis, 18|
|troduced in evidence by the plaintilf, |an adverse party. He Is directly In-
been ofciuily | Not only o, hut the bill of exceptions | terested In sustaininge the appeal and, -

demnity Company of

Chieago, 1lli-
{ nols, on the 15th day of February, A.

President | shows that it stoutly resisted Intro- | therefore, must be sor

[dl:cllun of any evidence whatever of
| that agreement on the part of the de-

fendant. The agreement mentioned

The |tract pleaded by plaintiff, so far as| & party to the suit nc

It depends uwpon the letters and cer-
tificate which he offered In evidence
it was Incumbent upon him to pro-
duce the agreement referred to in
those documents It 18 & rule of
construction of contracts that where
An instrument refers In terms to an-
other instrument as contalning part
of the stipulation hetween the par-
ties, that other Instroment |s Itselfa
part of the contract hetween the par-
tles and must be produced In order
to fully substantiate the allegation
regarding the agreements of the con-
tracting parties. Bradstreet v, Rieh,
74 Maine 203; In re Commissioners
of Washington Park, 52 N, Y.
| Casey v. Holmes, 10 Ala. 776

| LAt best, the plalndf
only part of his evidence regarding
the contract binding the defemdant,
| whataver it may have bheen, whether
directly with him or indirectly with
{him as pne made for his benefit by
|‘I‘l|-= Order of Washington. On ne-
| count of the action not having been
:lmnuqllt In the name of the real party
{In Interest; for the reason that the
i lestimony 18 not suffielent within the
of frauds to prove the con-

131;

Introduced

also becnuse of the omisslon of the
contract alluded to in the documents
the defendant sought to
bind the plaintiff, the evidence was
Insufficient to authorize the submis-
dlon of the cause to the jury and
hence the judgment of the court be-
low I8 roversed and the cause re-
manded for further procesdings not
inconslstent with this opinion,

Mr. Justice MeBride did not

par-

certificates  lssued by the Western| Kindly atach the enclosed rvider|Ucipate In the decigibn of this case
Life Indemnity Company, and then, |agreement to your life Benefit Cer- —
it you wish, you may exchange your|tficate is evidence that this com-| Hafer v. Wedford & Crater Lake Rall.

pregent gertificate for any certificate | pany has assumed
Ingued by the Wentern Life Indeni-
nity Company within the vear

Upon recelpt of your
tancs you will be malled an ofMelal | Order of Whaehington.
receipt, a8 woll ax o 'Guarantes Cor-| Falthfully yours,
tfloate'. Make your remittance by GEO. M. MOULTON,
Post OfMce Money Order, Hank Draft |

of the relnsurpnee

Y . == ) ) e | Appellant, v, 1. F. Reddy, recelver of The fire was discovored mnear the |
or Express Money l_ll'l]l.‘l'“_ lh-. r-nf [-l.r.lrrl. frq-[‘vrri-:l to In this the Medford & Crater Lake R“““md|ﬁmm“.{m corner of the cannery bes

His lettor of March 25, 1508, nd- 1n._-_| .lljl‘l’l'l|_:-“_-‘-" “}1["“-‘-_ Ty |[Company, respondent.  Appeal from | tween the hours of half-past one and
ulr.t:ﬂ!inrl to: plndntiff says: WES' [-,R.\r‘ L\]l-ll.‘l‘klll‘?}l!\l I'y l,h.. Clrenit Court for Jackson connty. | two o'clock in the afternoon of Sep-

i'-n"'-"ﬂ"'ll herewlth please find re- OMPANY {Hon F. M. Calkins, judge. Motlon to| tember 10, 1008, When fipst discoy- |
u'r.’l',ni l”““““‘] i];;-. iunount !-!:| ”-:url Geo, M. Moulton, ['rq'_“altll‘ﬂf, dismlsg appeal. George H. Durham | cred It wes a small smoking  spot,
enclosed ‘Guarantes certifionte 1o pe| T m“"(‘:ni':!:;::m! Temple: land William M. Colvig, for appellant. ocoupying only & few inches, but rap-

attached to your Order of Washing-
ton certificite as per agreemont en-
tered’ Into by snd between the Order

This Certifies, 'That
nants and obligntions heretofore lm-

a liablity under
gild certificate pursuant to the terms |
contract enterad |
first remit- | Into Letween this company and The|

President.” |

nll the cove-| T

road Co. et nl, Juckson County,
Decided October 3, 1911,

Edgnr Hafer, plaintiff, v. Medford

& Crater Lake Railrond companv, A

A Davis, B, F. Adking, R. H. White- | briefly the concluslons we have drawn |

1 Dress Goods and Silks

thead, J. M. Keéene and W. 1.
| defendants, A, A

Vawtey,
Davis, claimant and

A. . Renmes, for respondent. Eakin

Allowed

Defendanta Davis, Adkins, White-

posed and undertaken by the Order|yaad Keene nnd Vawter, as moters
of Washington and the Western [afe | of Whashington under and by virtue R wlh SN (N DL YL
Indemnity Company, af n cortain Life Benefit Certificate

Kindly send your next asscnsnicnts
Mrect to thls offive to kéep Your pro-
tection well secured

The relnsurance contiaet s going
wiwaid  sucovdifully  In every do-
gree and every comrade’s esrtifleste
18 now worth 100 conts on the dol-
Inr. Wo all have much enure for re
Jolving over thia change ™

His third lotter nddressed to plaln-

No. 240, fusued by
Washington on the life of H. A. L.
Spande, are heroby  nssumed
Weitern Lilfe

Mot forth o n eortaln

[ton  of Poytland,

Cregon,  and

No. 0, and
than nn

bestden that, I
exprosslon of hip

no more
pleantiry |

1008
deliversd nt

Februnvy, A, 1,
Executed  and

sild The Order of

by the
Indemuity Company to
the extent and In the manner ag are
contract of
relnsuranee  made anid entered into by
I-'ltlll between The Order of Washing-
the !
Western Life Indemnity Company of
LY anclowes w recolpt for Asdanmnent| Chleago, Ilinods, on the 15th day of

|
the |
aver the good condition of the com-| Home Oflee of the Wentern I.Ir:»ln-|

fundant company for the purpoge of

to Crater Lake in Jackon county, Or-
vgon, with a capital stock of 500,000
shares of the par value of one dollar
per share.

In the complaint it {8 alloged that
the original lncorporators |ssued
themuelves, as fully padd. 60 per cont
of the stock of (he corporation. nnme-
Iy: 260,000 shnares, when, In
nothing wae pald for it except It wis
ahown by the minutes of the COTaras

| purehnge ane of

fonet,

thon that & resolution was adopted to Yeaok bty .';,

3 - 2 t
399; Inman v. Bprague, 30 Or. 321, At

«] with notice
thereof. Whether the othier slockhold-
ers who appeared st the hearing of
this proceeding are partles, within the

proval of The Insurance Department | was evidently that embodled in “Bx-|declsions last above cited, nesd mnot
of Washington, the insurance on your Uhibit A", already nuoted, and In ord(_lrl now bhe ! ;
{life In the Order of Washington has to complete the svidence of the con-|served was the recelver, who {8 not

decided. only

The persan
interested 'ln
the subject of the |litigation, other|
than as an officer of the court and
interested v protecting the craditors !
mnd stockholders. Therefore,
tice was not served on any
| pArty
lowed.

the Do~
adverse
The motion to dismisa is al-|

|
I'rnrr« v. 0. R & N. C

| Decided October 3
I. H. Taffe, responaent, v. The Ore-!

Wnseo County. |

| gon Rallroad & Nuovigation company, |

Appeg] from |
county.

i corporntion, nppellont
for

the ¢lreult eourt Wagco
Hon. W. L. Bradshaw, judge
and submitted Sept. 14, 1911, A 8
Bennett (Bennett & sSinnott, on brief),
At
Cotton and . A
for

for respondent.
W, W
brief)
Affirmed

This in an action for damages on
account of the allezed destroction of

appelinn

plnintiff’s cannery
warehouse by fire
| sparks emitted frow
motive,

At the close of plninutil’s
defendant moved fo
ground that no evidence had be sub-
mitted sufficlent to judtify a verdiet
for plaintiff, which motlon was over-
ruled. After the conclusion of the
testimony defendant moved for a di-
rected verdict, which motion was also
denfed.  Plaintift had a verdict for
$20,000 and defendant appeals,
facts appear in the opinion.

MeBride, J. 1t is difficult to dis-
cuss the matters included o the re-
fusal of the court ro grant a nonsnit
or the motion for u directed verdlet,
without dlgcussing and comparing the

pnd cold
nceasioned by

testimony

: would Involve Incumbering the
| ports with n long Jdecall of facts which
would be entirely useless hereafter to
the courts, the public or the persons
econcerned. We will, therefors, state
from the testimony and apply the law
to these findings

Idly  spread, destroying the cannery
and  other bullllngs northwesterly
from the cannersy At n time wvarl-
ously estimated st from 10 minutes

and Incorporators. incorporated de- to n half hour, and probiably about 15 |

minutes before 1 dlgeovery of the

constructing a rallroad from Medford fire, one of defendant's west-bound |

{[oee) CHICAGO STORE

triving, drawn by a loromotive burning
conl, stopped at the platform about
150 to 200 feet from where the fire
originated. the ngine belng approx-
Imately in o southeasterly directlon

to from the sjyot whera the fire was (s«

Alioit

coversil
left, n lo
the Porthge
State of Ore
to It two

the time this traln
birntog wood, of
rillway, operated by the
m, and having attached
I cars, ran
lefendant’s

in on ®
rrack and

from thelr number {he canner pped at a distinee of

pany demnity Compnny in Chlengo, 110 | s rlohis T . i e ey =) 1 e " T
Conceding lor the snke of argu- | nols, this 21st doy of March, 1008 ]III.”‘,'.L“ ”::I'.l:lr.Inu.gli‘.‘,.‘-'\'! J”:;I"\M IH.; :;.II.-II.|I Lo I.II “;' q:””h': I.', ‘I'I.;I
anent tobv Mitchell had suthorlty as)| WESTERN' LIFE INDEMNUTY  CO. | 3360000, and niade {t foners m Of the place wiera the fire originated,
agent 1o wlgn for the  (deferdant. | By Goo. M, Moulton. President | 1o . N e .ll.ilurll‘ .lll“!n awitolio wnother track., and "I.'
none of the letters In evidenos |-Hr‘l As In tho ense of the Miteliell lot | Btock baoks and record thut the §260,- parted reather was excomdingly
{1 i o1 - As h s ) clie .1 R 3 Tdves - o g . e = - R e
portng to  henr MR sIgnAtre. a8l ter b with the Moulton  {6ttors M hind been pald on the stock sub- dry, the w liigh, and there was no
; 1uS Loy 3 v ’ , { Beribid by thedn, and that amotnt pald - onk peested for the fre excopnt

sueh, contains any  definite memor-| Neithor singly  not collectively 40| yir the Sishia af Wi estimntes, ete,: ”' t I 0 b sparks fro:
andum auy agredment  oand cer-jany of thenn eomply with the statute | L it el Dl i HISTORE SN ST SE0m

] | that the whole proceeding was o de- one or o ool thess laconjotivi

tainly does not express o considera- | of frands in expriasing the conslder-! oy on th ('t of the promotera to From t i on ..‘.] }‘;. %o 1

| ¥ i L i L1} i I L v rom th rin Vowe I - Mt

ton In any sense whatevor. None of ntion of the agreement  alleged W0 sionre n II|||'H'\' of the stock. fully that 1t iy J{ te, and |:” i 'Iu
them comea anywhore near weoting hnve been made betwoen the ‘Il‘r'ln-:.l"llll II-l ‘-I\‘nhn-ﬂ' .“':“ '_- l:-ll 'rh,-,.,' I|. 1._ , r I;”H;‘n:.]l" rlll:l ! Ium..tll..
tho! P Wiréments { tho ST 11 il f i v b ¥ - L 1 ol i 4 § [} :<.|. ton Ition. o L Uelendn Uk
Iruu-llnl ® o stitute of |d ‘.'I‘.L_ :_"*|1 “”;-“ll«l.’lrllﬂ ¢ odufeot (n the (A0 that thurealter plaintiff and other on the (el seems to have bees that
i 8 uil {1 | fnled ol | ' s Aokan F et E SRS ™. . ’ ) sru il ¥ wblek o

It was ndimditod ihat one,  Goeorge | proof of the ;-I.'lmtll‘l s bngad nwln'jlll;ii':\,l‘“:‘ -,I“,“:_tl .I..“. ‘”I,.N".I'\ \;.jl t“_l. :r | II. “."ﬁ h:“ll.‘i.l.ﬂr"l.\.. I.”
M. Moolton, was the prosident of the | tiess Tebters. That 18 that whIle | i silsol Ih v ":'”I. 1r-_r "] f N arr | I ORL b .,”'“ SAsied ']'”'I
L1 B L r { i} - el Ir'K | . ] o 1} 1]

dafendant and ha slgnature  to the frogquent veferende 15 made o an|. v ‘_ o) e 1.|l'|,m' Lt N "'l”m-'m LSt
Iettars. nnd docunients now lere re wgreement entered  Into by 8111 T Atlon. and paid the fnce valus Horeqs Hort hsteéad of fron Its own
ferred to wus wdibtted,  These (1o U= | twedn The Order of Washington nmd f“ Sl ",' fount of 321.000; that, ””-'I ot ¢ Circutstances, .”I' ‘“':
ments follow o [dofendant, stectianily: veaforred to q.-g-..luu.__ in construction work the reotion of 1 vind, the eandition and
oo, M. Monlton I ths .-..””“.'.“.. of “;‘_ IIJI‘I‘!Ilhln" s $21.000, £356 000 borrowsd by the ean- Mulpient of the locomotives and tlie
President companying 1}I;.'-'h-|:.-rs of Moulton | MDY Bod Secured by mortgage upon compars Habllity of conl-burning
The Order of Washington A5 “the contrnct of reinsurance mada | PTOPCILY of the compny, and cer- | and wood-burning locomotives to eniit
Dupirtment and entored: Into by and Letwpen The | DR Moneys advanced by Davis, a8 spurk * the prinvipal Jsubjects

’ : oy . minager of the company, the work to swhicl the e timoty wax digected
Weslern Its  Inde T >k Yo 4 . Nyrt I ¥i Slmyon ns divected.
LIty demnits ompany. | Ovder of Washington, of Im.lnml.l“m nhandoned. On behn f the plalntiff, wltnesses

| Plalntiff, us o stockholder; eom- were (nirod cisll who tostified  sub-

. S [ fuenced this sult on behilf of himself stantiolly 1t the wind Blow directly

.NO .M.an tS tf'onge,' [And such other stockbolders as should from where  defendant's loconmotive

Than His Stomach

A strong man is strong all over, No min can be
strong who is suffering Irom wenk stommel with its
consequent indigestion, or from syme “dismase
of the stomuel will its assoeiated org y Which jwe-
pairs digestion und nuteitivn.  For wien the stomach
i weak or diveased thero is a loss of the nutrition
contained in food, which {v the souree of £l physical
strenith, When a man ** doesn’t foel Just right,**
whea he doesn't sleep well, las wn wncomfortable
feeling in the stomuch after eating, i Languidy nervons, irritable and despond~
wat, he is losing the nuteition seeded to mike strength,

Suchk a man should use De. Plorce's Golden Medlcal

Discavery. It cures diseascs of the stomach and ather

ordans of digestion and nutritlon. It enriches the blood,

Invigorates the liver, strengthens the kidneys, nourishes

the nerves, and so GIVES REALTH AND SYRENGTH TO

THE WHOLE BODY.

You can't afford to accept o recret nostrim a8 @ substitute for this none-

akeobiolic medicine or xnowx coMporiTion, not even though the urgent dealer
may theraby make a little higder profit, Ingredients printed oa wrapper.

- t—

mass s st s R s AAAAS AR S o S R s S DR R N S S,

l have a new line of Misses’

and Children’s. high cut i
shoes with medium heels.
Congress heavy and dress 1
shoes for men. Ladies’ cushion
sole comfort Shoes. Dr. A. :
Reed cushion sole for Men. i

High cut shoes for Men from
$3.50 to $8.00 i
Good Year Rubber Goods

Repairing quickly and neatly
done

JACOB VOGT, 20N. Commercial St..

ask to be jolned with him as ploin-
LR, 1o have o recelver appointed (o
thka chargge of the property of the
turporntion. to collect the unpaid sub-
[soviption of stock: und to settle Its
iffairs. A recolver was  dppolnted
who sold the property of the corpor-
|-'II|uT‘I for the sum of $53,500, $46.457 .52
of which muount wis pald in satisfac-
tlon of the wortgnge debt of the rom-
|pany.  After the dale of the property
fof the company by the récelviy, de-
fendant A, A Davie présented to the
recelver a clnim sgaingt. the eofpori-
thon for $21.750.42, for moned advaneed
by bim to the company and appifed in
construetlon work, which clalm wos
disallowed by the receiver, Plaintifr
tand other stockholders, who had radd
|for thelr stock, fled with the clerk
of the court thelr formal appearance
In writing, and protested agninst the
allowance of payvment of the olulm of
| Davlg, which came on for hearing be-
| fore the conrt, the protestunts appear-
ing by thelr counsel. and after the
evidence was heurd the court adfudged
{thut the claim of Davis cannot be al-
lowed ne an indobtedness aeninst the
| orporation for the reason that, at the
tme Davis advanced to the corparn-
tion. the money which wakes up the
clnlm, he was indebted to the corpor-
jation In a sum greater than the
| Bmount =0 advanced, and that his
[ elnimy should be sot off against his
{debt to the corporation, but thut he
be consldered as having pald up #ock
{In the cotrporation to the amount of
his claim.  Davis appeals from this
| deciston

The notice of appeal Iz directed 10! locomotive
J. F. Roddy, recelver, anyg Reames, his| and that i

slood toward the bulldings where the
fire  originagted, and this testimony
was somewhst etrengthened by the
elreumetanor that the bulldings to the

northwest of the eannery bullding
were burned, while those to the west
and southwest were not destroved
There 18 wso testimony tending to
show that sparks emitted from burn-
ing oonl would retaln thelr vitality |
longer than sparks from wood; Uit
defendant frain - was somewhnat (if-

fiewdt to start; that the wheels spun
aronnd on the teaek; and that a hard
start of lils charaeter would require
A groater exhpuit and probably tend
I to emit more gparks than [t the =tart
Were rpsy
Defendant 's
the wiml wps
ensRt. und that
L the Portigs

witnesses claimed that
practically from the
the spark arrester of |
eallway locomative was

in bad repalr and unsultable for i
I prrpos nd it was conteanded thet

Cudslierig  the cioder proximuty of
this engine 1o the place where he
fite originated, It was most probable!

that {t was phy
[ Teast thur the
ter in such

efffolent cunse or
testimony left the mnt-|
A conditlon that the origin |
of the fire wig A mere matter of con- |
Jecture and speculntion.

| Upon a carelul consideration of the
l'whole testimony we do not ealnolde |
| with defendunt’s contention. We are |
of the opinton that there wns testl-
mony ubon which a réasonable man |
| might well hiuve come to the conclips- |
fon that it wis more probsble that the |
fire originated from spatks from de- |
| fendant’'s locomotive than from the!
of the Portage -railway,
was much more proballe

attorney, due service of which notlee that it originated In that manner than

Was accepted by Reames. The recelver | trom any other cause.

It Iy true that

now moves the court to diemiss the| the testimony was contradictory in
uppenl for the reason that the notiee some particulars, but every court in

wis not glven to or served upon the
| ndyerse party (n the decres.

| EAKIN, . )
| OTY party to a litigstion who 18 inters
ested In sustaining judgment or de-|
ere®  appealed from s an adverse |
| party and must be served with notice:
Moody v Milter, 24 Or. 179, A party
to a judgment must be one who was
made a party at the comniencement
of the case or brought In thercafter
by order of the court or beeame &
party In some manner recognized by
law: Medynski v. Thelss, 3§ Or. 391,

|this state 15 réequired to.Instruct the
Jury that It “is the Judge of the cred-
[

The rule is that --n-[lhility of the witnesses aud the ralue

and effect of the evidencs," and I
was for The Jury to say what part of
the evidence produced conviction in
heir minds

It Is contended that the court erred
In permitting evidence of the throw-
Ing of sparks by other engines of de-
fendant, but the admission of testi-
mony of this character has been sanc-
tlotted by other decisions of this court
and the law upon that subject may be

1811, |

Argued |

Spencer {(and |
Hobbinsg, on |
MeBride, J. |

SLOTNE® |

dofendant's loeo-
|

i ponsult on the |

Other |

testimony pgenernlly, and this courge |
re-|

Of new samg
best values we ever offere
garments, all underpnee

is fresh and new, Investiz

—_——

received from our New York buyer, The
yles and materials are all

les ¢ ¢ up-to~date, handsome
k selling. Now Is your time
t will

to buy while the st

hat
all
£5,

hat

Millinery

Bargains
¥ Stylish Hats

Great Saving

'um t
o

& of busi We | $5000 worth of the
that helps ns ‘N intest naml Dewest
sell stylish hals 6L g ¢oata und sulfy now
swch  low  pricesi T gn gale at prices that
Coms und ook | wil] meke selling lve-

throngh and

hesutiful rimmed | gur motto, *“We have

5 we have onp sale, | the stock to show you

priced away down | gnd no matter where

$7.50 and §10 yoiy g0 ¥ou cannot

s NOW on =it beat our prices for

= ¢ o 4 -T_\"Ifll_ up-to-date gar
ments.

FO!' $2.50, Ladies $15 sults

§8.50, Ladles' $18

suifte $1050, $3350

$2.95, $3.50,
and $4.50.

Stylish
Coats
and
Suits
on

Sale

ata

Lhe 1y

Little profits 1z

sultz for $12.60, §18
Coracul conts $1050,
glr)s’ “conts $2.00,
$£3.50 and up.

l We are Headquarters

for fine

Domestic Bargains|

5000 yards Outing Flanne's, yard 3 1-2¢

§ Come and take a look thro

Y stock of fashionable silks ai
]

compare our goods and p
very soon find out the best
your money. Silks and D

Yard 25¢,35¢,49¢,65¢c and up

See the beautiful weaves and materials;

ugh this great ||\ cine and Sheetings at Mill Price
1d dress goods :
Blankets and Comforts at

prices,

Kimona Flannels, pretty styles—now yard
10 and 12 1-2¢

Barzain
rices, you will
place to spend
ress Goods,

Salem
Oregon

“The Store That Saves You Money”

considered s settled in this gtate
Koonte v. 0. R. & N. Co, 20.0r. 8,
Hawley v. Sumptér Ry. Co. 46 Or

[t Is often difficalt for a plalntl(f
too show whiel one of several locomos
ire, nithough it may bhe

Hyes caysed

certaln that don one of them did so,
It s in evidendo here thit other loco-
maorives of defendant passed within n
hort time before the five, and while
plaintiff bhay have felt that It waes
vast probnble that the one golng wost
wnsE the Bource of the confingration
e conlld not be abselutely certain
il the faels wers doy d on the
tirinl he sontteriig of sunrks gon-
oriilly by other loea) g nlsn
adndssible o show thie g ril eare
werotsed by ditendant In the man-
agement and equipment of s lovo-
miatives, Plaintff conld nor know be

sl the particular fatie aum-

and type of the locomsotive used

o A partienlar train on & particular

day. Rallways usually have some uni-
formity In equipment and  manage-
ment, and it o partlcular engine dif-
fers from the usunl tvpe It (8 apsy

o point this out by testimony.
It 15 also clnimed that, even adinit-

ting that the fire was kindled by
sparke from defendant's locomotive
the testimony Introduced by defen-

dant, as to the Inspection and good
condition of its locomotive pnd spark-
arresting apparatas, was sulfleient to

rebut the prima faclke case of neghi-|

gence made by plaintiff, nand to
guire the court to direct a verdlet,

and good condition 18 mot conclusive,

and it seldom 18, the jury is the propar |

tribunal to Judge of ita sufflciency.
|_\si was said in Chenoweth v, Southern
Pae. Co., &3 Or. 111, 1157: ™A jiry |s

|not necessarily bound to accept as |

conclpsive the statement of o witness
that an englne was in good order, or
carefully and skillfully operated. al-
though' thére I8 no direct evidence
contradicting the statement.” This s
egpecially the When the wiare-
ments come exclusively from the sor-
vants of the defendant, and where, as
f this cagés the netting of the stack
was. not produced for the [nspection

Cage

M| o the fury, und where defendant’s!

raport from September 10 to the 214,
Indicites thal the locomotive was not
sent oul, or {f sent out was not ln-
spected; and further shows that on

September 30 a wwecond-hand dinmonsd |

stack: with neéw netting replaced the
ong In use on Septomber 10, It |s
not enotgh that the evidence offered
by defendant should rebut the prima
facle case made agninst it, to the ex-
tent of showing that the appliances
were In good condition and sultable,
bt it should also rebut the presump-
tion of want of care in the case of

these, and defendant's evidencs falls’

short of this or. st least, o reasonable .
and fair juror might conclude that It
did not come up to the required stan-
dard in that respect. The weqther
wag very dry and the wind high, and, |
as plaintiff's witnesses contend, was
blowing directly from the defendant's
engine toward plaintiff's buildings. A
Jury might well conclude that under|
such circumstances It was the duty
of the defendant’s servants to observe
such sugroundings und to use greater
care to avold a sudden and rapid »:-{
haust and consequent increase of |
sparks than would be necessary under
différ-nt circumatences

It must be admitted that the case
Is mot one entirely free from diffi-

Where the evidence as to Insm‘r!iuul

p—— —]

I that the | James €. Dahlman, “Cowhoy"” Mayer

| enlty, ‘but we do not belleve | "
jeonrt committed error in any of the| of Omaha, *Throws the Lorist®

redpects clalmed by defendant. The|

Judgment will bs affirmed. Mayor Jas. C. Dablman is of anl-
r— e O wr'f_-.—'r'imz and impressive personality

| Kicked by n Mad Horse. Starting his caréer 28 o boy, he

Samuel Bireh, of Bestown, Wls..!i"i nt pregent mayor-of Omnhn, and

had a most narrow eschpe from los- | has the following récord to Lis cné
ing his leg, ns no doctor vould heal |dit: Sherif of Dpwos  county,
the frightful sore that developed, but (thiree terms: mayor of Chedron, two
ut last Bucklen's Arnlea Salve cured |terms; Demoeratic  natlopal cobpmit-
It completely. Its the greatest heals [teeman, clglit years; miyor of Do
e of uleers, hurns, bolls, cogema, | ha, six years, and In 1010 candids
o1 cuts,  oorns, cold-gores, | for govirnor of Nebraska Writiag
bruises and piles on earth. Try it; [to Foley & Co. Chicago, he wavs
20 cents at J. ¢ Perry's. have taken Foley Kidney 1 Ha'!
e —— they have given pe a grent feal "
Motor ©ar  « sursnce, | relief, =0 1 cheerfully imend

tnem. Yours truly
(Signed) “James C. Dubln
—Rell Cross Pharmacy (I

We write Insurance on automobllea
and all kinds of power driven vehl-

cles ot the lowest rates, and insure | g e ST iives
dgalost dumages from fire underany 4 Household Medieine that bive
and all sircumetances, whether In pri Cont\lenee.

all circumetances, er in pri- Foley's Honey and Tar Cotpound
vate or publie garage or on the road ps T J Adams, 0§22 No Konsie
or in accldent. More cais are de- Ava, Columims, Kas, wii 'FOi
stroyed by fire than by all other # Dumber of Years my childean hav

been gubject to coughs and colds |

SAliSes UL tagathior. got stme: of Folay's Honey nnd Tar

Rates the low-

est. E. Hofer & Sons, #13 5. Com- Compound and Dbave found that !l
merclal street. ’ B-22-tt cured their cougbs and colds in

i vory short time, so I keep It [n the
[ A.couple of workmen at HIlIsboro, youse  all the time'—H=i Cross

fn removing an old pavement found
08 brand new $10 gold pleces, They
proved {0 be counterfelt

Pharmacy, (H. Jerman.)

.
Journal Want Ade Bring Hesults

Expert Demonstration
OF

Fireless

Cooking

Saturday is the last day the Caloric Fireless
Cooker demonstrater will be with us.
Call while she is here and see the wonder:
ful Caloric"in operation. It does*practically
everything a range will and does it better,
at a saving of about 75 per cent of fuel. It
is NOT an experiment but a proven success

|
!




