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SALEM'S PROGRESSIVE SCHOOL POLICY.

The new progress of study adopted for the Salem public
schools is distinetively progressive,

There is more space given to industrial work and art than to
the old-fashioned classics.

Boys are to learn the rudiments of woodwork, girls are to learn
the foundation of cooking and needlework,

Drawing has been extended to all grades, including the four
years in the high school and the teachers' class,

The high achools of Oregon, under the new course of study
adopted by the state boards, are to do normal school work.

City Superintendent Powers ean sen the Salem course of
study anywhere in the civilized world and show Salem is lead-
er. .

Salem publie schools are one of the best advertisements the
city has and will compare with any in the nation,

i

THE COMMISSION EHAR'PER ELECTION.

So far there has been no interest aroused in the election for
the adoption of the commission charter,

The requirement that all intending voters register again for
this special election is a nuisance,

If the citizen is registered once in two years that ought to en-
title him to vote at all elections.

If the charter is adopted it will abolish the present mayor and
the present council at once. ¢ RL L

If the charter is adopted three commissioners will have to be
chosen by the people in December,

By indirection this election will be a test of the popularity of
the Lachmund administration. [P "W oy oy wryw

If the commisgion charter is adopted it will end his public ca-
reer in the middle of his first term.

' o

OH, HOW DEAD WE ARE.

The Capital Journal of Salem for September 9 contains a
lengthy editorial that sheds new light on the matter of the Ore-
gon City locks. The present gleam of hope is faint, for the right
of way on the east gide, it is said, would cost $2,000,000 bhefore
removing a spadeful of earth, an almost prohibitive expense.
Thus the schemes of the schémers succeed, while the people plod
on under their burdens.—Yamhill County Record.

The Yamhill Record, ahove quoted, has a faint glimpse of the
iniquity of the whole job.

First the people held conventions and made public sentiment
in favor of free locks and canal,

Then the legislature passed bills several
necegsary appropriations for thefree locks,

On the urgent recommendation of Cognressman Hawley
stale and nation were to bear equal shares of expense,

Then the senators put the appropriation through congress af-
ter Mr. Hawley let the bill go through without it.

The next thing the United States engineers were engineered to
have the canals located on the east sid of the river.

It took a hard, fight in the last open river convention, held at
Oregon City, by the Commercial Club there, to keep the gang
from endorsing the east side of the river for the locks and canal.

All they were fighting for was a plan to kill the whole enter-
prise by tying it up with litigation.

The Albany Opeén River Convention appointed a committee to
investigate the locks at OregonCity to determine which would
be the better plan, for the government to purchase the old locks,
or build new ones on the east side.

Thia plan originated with some corporation politicians in Ore-
gon City, who have always opposed any proposition tending to
an open free river. The Clackamas county delegation, led by
Senator Hedges, in the senate, and J. U, Campbell, in the house,

times making the

the

both in the session of 1907 and 1909, bitterly opposed the
§300,000 appropriation for the purchasing of the old or the
building of the new locks. As gsoon as congress had appropri-

ated the $300,000 to purchasze or build said locks the old gang
began to get quite busy. ,

The Capital Journal iz very much afraid that the publie agita-
tion by tertain Oregon City people will lead to long and eontin-
ued litigntion and keep the river closed for a long time. When
the bill for free locks was pending, both in 1907 and 1909, it did
not have n single friend in the Oregon City delegation who
would stand up and fight for it.

The govrenment could very easily take over the old locks and
canal, enlarge it and furnigh the people free passage there,

That would not involve the government in litigation for the
right of way, as the east side enterprise will,

But there is method in the east side push—delay until the fed-
eral appropriation lapses, and then the work will have to be done
all over again,

But what do the thrifty politicians care for the whole matter,
but to howl about it just beforethe primaries?

In the mean time the producer pays the additional fifty cents
a ton on all the freight that comes and goes out of Western
Orogon,

Kicked by a Mad Horse.
Sanmnel Blreh, of Beetown, Wis,
had & mMosL Bartow escape from los-
ing his leg, as no doctor could heal
the frightful sore that developed, but
at lust Bucklen's Arnlea Salve cured
It completely. I8 the greatest heal-

or of uleers, burns, bolls, ecwema,
scalds, cuts,  corng,  coldsores,
brulses and plles on earth. Try It;

25 comts at J. C. Perry's.
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Children Cry
FOR FLETCHER'S
CASTORIA
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TURNS ON NIGE
IS “AGAINST

]
Ion whether it tends directly or mec-
. ™ [esurﬂy to enhanee its value or ren-

be performed on the land iteelf, as |

conven-
whom it Is owned
it this be the case,
the
the

der it more beneficial and
lent to those by
lar occupled, for
| guceesyive asslgnes of

land will be eutitled to emforce

,, If‘O\'t"nﬂ.ﬂI,
I | "“A covenant whicth may run
when

| the land can do so onlj
is a subsisting privity of estate [:"--i

every

with

there |

tween the covenantor and tha cove!

OREGON SUPREME

{| Pall Text Published by Courtesy of F. A. Turmer, Eeporter of the
Sapreme Court.

! pantee, that fs, when the Iand ltsslf, |
:ur some estale or Interest therein,
even though than the entire
title, to which the covenant may at-
| tach as Its vellele of conveyance, I8
| transferred; If there Is no privity of

less

COURT DECISIONS

L

Ford v. 0. E. Ry, Co, Marion County ’

Frank Ford, respondent, v. Oregon
Electrie Rallway Company, a corpor-
atlon, appellant. Appeal from the
clrenlt court for Marlon county. The
Hon. Wm. Galloway, judge. " Argued
nnd submitted July 25, 1911. Kalser
& Pogue, nttorneys for respondent.
Harrison Allen and John H. MeNary,
(Carey & Kerr on the brief), attor-

neys for dppellant. Besn, J. Re-
versed.

Decided September 26, 1511

This Is a suit In equity, The de-

fendant, an electric rallway corpora«
tion, appeals from a decree requiring
it to stop It# local tralns for the ne-
commodation of passenger at a road-
crosaing near the house on the land
of plaintiff, In performance of & con-
tract, executed August 26, 1004, by
Tilmon Ford, accepted by defendant,
and duly recorded, the materinl parts
of which, omitting description of the
Innd, 18 as follows:

"Know all men by thase presents,
That Tilmon Ford, unmarried, of the
county of Marlon in the stute of Ore-
gon, In considerntion of the sum of
slx hundred dollars and other good
und valuable conslderntions hereln-
after expressed, to him pald by the
Oregon Eleetrie Rallway Company *
* * the receipt whereof is hereby
acknowledged as to sald money, and
the other considerations hereinafter
expressed; has  granted, hargalnml.l
Rold and conveyed,” ete, * * 'I
“g right-of-way for Its raflrond. * *"|

(Beveral covenamts ure then lo-
gerted In sald deed ns to fencing thel
right of way and bullding cattle-|
guards and road crossings, as lo|
snld grantes [ts successors and as-|
signs, and then the following:)

“Sald grantee, Itd sunccessors and
asslgng, In operating  sald  rallway,
ahall étop its local trains for the pur-|
pose of taking on or putting oft ]-ll:ﬁ—'
sengers at the rond orossing -.*;mh-rl,vi
from where the housé now stands on
suld premises, together with all nnd |
slogular  the tenements, heredfin-
ments, or  appartenances  Lthoraunto
| belonging, or In any wise appertain-
Ilnp:‘ gublect to the terms and condi-
tions of sald conveyance."

It appesrs thiat after the execntlion
|of the right-of-way deoad, the defen-
dlant, the Oregon HEleetrie Rallway
Company, constructed 2 rallroad
from Portland to Salem, over which
it has been operating ita tralns ulu--.-|
January 1, 1008 The farm of plaln-
U, Frank Ford containg 280 acres,
upon which there I8 situnted the |
farm bouse mentloned and  other
'l-l|1liii1|s:el, oight-tonths of n mile
from Chemawa statlon on the south,
and one and four-tenths milea from
Quinaby statlon on the north. Thal
| erosding In questlon 18 sitiated lu-ur|
tho center of the 220 mere tract, aod |
[1t 18 asserted by plaintift that about |
10 or 00 people would be betier ac- )|
commaodated with o statlon  at that
location, It appears that the wngun|

defendant’s electrio
line 18 @ private rondway; that the,
plnfutin up and #ell
lils Innd In five-acre tracts, concern-
ing facts, I answer to the
question: “In order to allow the pib-
| e to yon woild

|
|

road crossed by
desires to out

which

ns@ your crossing.
have to glve your permission to go
acrosa your land nnd lay out a road.
It the teain would youn would
olther have w lov the poople come
4 vour plnee or luy out @& rond?”
the pinintill replled “Yeu sir™ Pliln-
defondant that U1s
accoriling to Hs
that he I8 en-|

,{‘\‘I.I
Hero

U dempnded of
tralns be stoppod
contract, and contends
titled o bave the contract specifienl- |

I¥ enforced as his  only  adequate |

reneds
On behalf f defendant It In mu-
serted (hat there are alout 25 people

reslding within one-half mile of the |
statlon; that from four to
six local trains étop at all of the sta-
tions on the road, making 30 stops,
the schedule time  for  the ran be-
ltween Portland and Salem being two

|\l'lli‘|wi-ll

'.’vfrx-rl to Is Innccessible,

{'interal to

| estate between the contracting par-
| tles, the asslgnee will not be bound |
other statlon in this vicinity would | by, nor bave the benefit of, any cove-
consume additional time, and delay |BAaBts between the contracting par- |
the frelght and passenger traffic nn-ties. although they may relate to the |
the line: that the income to be de_|land he takes by assignment or pur-
tived from such statlon |ehase frrom one of the parties tothe

would not |
equal the actual expense of stopping |CORFACt: In such a case the cove-
nants are personal and collateral to

and starting the trains, and that such

——

a requirement would work s hard-[the land.. Om the other hand If there
ahlp and Injustice to defendant, That |'® 8 Privity of estate, a covenant
whieh may run with the Iand will

the conslderation of §6500 pald for the
land for the right of way was the
full value thereof. It is further con-
tended on the part of defendant that
the “Necessities and convenience” of
plaintiff, and all the inhabltants in
the vielnity of his land, have, since
the aperation of the rallroads, ade-
quately been served Uy the stations
of Chemawa and Quinaby; that atno
time has there been enough passen-
ger or frelght business to warrant
the establishment of any more sta-
tions on this part of the line,

It appears that Tilmon Ford was
for many years and up to the time of |
his death, the owner in fee of the
lands described [n the deed, through
which the rlght of way extends. He
died March 1, and sinee his

pass as an Incldent to & subsequent |
COnVeynRnoe. But if any estate
passes, s0 ag to create privity, it s
suffictent to carry the covennnts, and
the decided weight of authority Is to
the effect that covenants run with
incorporeal as well as corporeal her-
editaments.” 11 Cye, 1080, 1083. |
See also Gilmer v. Mobile & M. Ry !
Co, 79 Ala., G589, 572; Taylor v.|
Florlda E. 0. Ry. Co, 54 Fla, 635, |
It is sald in Duffy v. New York &
H, R. R Co., 2 HIIt, 498, quoted frnm|
by Mr, Justicé Moore In Brown v
Bouthern Pacifie a6 Or., 128,
“But thls nice distinction, originat- |
ing at a time when It was necessary |
to use the word ‘heirs’, or other|
words of inheritance, In a convey-
ance, in order to grant or convey nn‘

death by his the plalntifh, | agate 1n fee, cannot be now said to|
Frank Ford, has been the owner and (avjst a8 |n Normian v, Wells 17
P 2L, o : » . 1]

In possession of the lands; that such | Wend, 186, it was determined that
lands are in & sparsely settled com- | those covenants run with the land.
munity; that the private roadway on | which are made touching or cuncern-
the premlses leads to a county road, | ing it, and affect Its valie, and are
which In turn leads to Chemawa and | not confined to those which relate to
Quinahy statlons, and that except by | some physleal act or omission up,,ni
this private road, the crossing re-lit_" As sald by Mr. Justice Moore 1n|
that case, the word “heirs” s not|

Bean, J, We deem it better tocon- | DOW Decessary to create or convey |
glder the facts alleged In the com-lﬂn estate In fee slmple. All of the

Co.,

14908,

devise

l])[(\lm. eombined with the evidence in | BTARLOr'S estate passes by his deed

It 18 argued upon the part |URless the intent to convey o less es- |
a8 the land was |tate appears by express terms, or {8 |

the case.
of defendant that,

devised to plalntf by Tlmon Ford, |necessarily implied from the lan- |
the covennntes, the covenant Is|Buige of the deed L. 0. L., See.
merely personal 1o Timon Ford; | 1103, See nlso Ruhnke v, Aubert.

extends to n thing 113 Pac., 38, In which Mr. Justice Me-
run with | Bride, (n constiulng the reservation |
the land, and for this reason the|in the deed of right of way for an
plaintift cannot malntain  this sult, | irrigating diteh, says: “In determin-
clting authorities based upon Spen- | IDE whether a right granted s ap- |
cer's Case, § Coke, 16 a, 1 Smith | burtenant or in courts must |
Lead. Cas, 174, (Note 11 Cyc., 1080), consider the terms of the grant, the
from which we quote uns follows: Dature of the right, and the
“Spencer demlsed a house and lob to | rounding  clreumstances, glving of-
S covenanted for him-

that the
not in esse, and does not

covenin

BTO/S.
sur-

8, for yonrs tect, a8 far as possible, to the legal-

golf, his executors and  administra- ¥ ascertained Intention of the par-
tors, that he, lig executors, adminig-) Hes, but favoring always the con-
trntors, or  assigns, woild  bulld a Struction of the grant as of an ease-

ment, appurtenant
right in gross. (Citing 10 A. & B
Wish. on Ease., 4 ed., 45:
Cogging  Granite Co., 118

316, 42 8. E., 723.) And the rule
that the rights of partles to # deed
must be ascertalned from it words
i$ in enses of this kind

brick wnll on phrt of the land dem-
laed. 2. nssigned the term to J. and
J. o Clark.
A brench of the covenant to bulld the
The court by the first resolva
held that o covenant only bound the
asgignes when It wag concerning a
thing in edsge, paroel of the demise,

rather than of a

Spencer susd Clark for | B, 4006;
Stovall v

wall Ga.,

subieet to

not when it related to & wall to be the modification that surrounding
bullt. By the second resolve, they  oircumstances mipy be taken into
held that {6 the covenant hod bound | considerntion [n order to ascertaln
the ‘assiems” by express words, it the intentlon of the porties.” (Qitine
wonld have bhound the assignee, al- Jones on Ease., Sec, 38; Jones on
though It wons for a thing to be new- | Real Prop,, Sec, 344"

Iy made, as it was to be upon the The covenant In question Is In the
thing demised; but that If the cove- nature of a reservation, providing
nant wns for o thing to Le done col- ' for A meins of travel to and from

the 1nnd, and did not touch | the land

thing demlsed, in any

mentionsd and
right of way granted to the raliroud

over {(hp

or concern the

aort, ws I were to bulld n houss ! company. Tested hy the rules Infid
upon other londs of tha lessor, the |down In the foregoing authoritics,
asklenes should not be charged, al- and many othets to the same effuct
l!l!i'lL:!" the tovenant was for the cov- W hieh tmight be eitad, it 1= olenr that
anantor and ‘Lis assigns’  The two | Il by the covenant the right for o
prinelples sottled have alwave | footpath or bridlepath  Bud been pe-
been acknowlodeged as law; that the | Served for the use of the owner or

issignee when not mamed 15 not | People oceupying this farm along the
| bound by o covenant, except it re- | FIEGL o way mientloned, there would
Inles to i thing in esse at the time; | P® Do question but that Buch 4 eove-

and that when named, he (g not [ MAOE Would run with the land I'he
boind by ovenant  collatersl to | COVEDARL 1f for the benefit of the
the dend’ but pnly for things o be other person. 1t hus been held that
done on or conecerning the land” the covenant to furnlsh gns for llght-

In Alkin Albany V. & € R. R |02 and fusl to be wsed in bulldings
Co. 2 HBarb. (N, Y. 280, 203, ir is Woon certain lands, would run with
sibd: A covenint which (s benefielal 1he Innd.  Ind. Nat. Gas Co. v, Hin-
{toy or binding on, the owner, as pwn. OB 160 Ind, 395,  See also a vove-
er, atd on or to fo  other person, UADL to Tarndsh  water to be  ysed
rung with the land. ® * * (Clting (Mpon fand Stanislous W, (o, v
3 Harn. & Adol. 11; 2 Kern, 308,  Bachmuan, 93 Pac, (Cal) 858;
SR AL Yet it Is also held that | Bubnke v. Aubiort, supra; Tone s
where the thing covenanted for, | ' /HAmMOok City, 114 Pac. (Or), 938
{hough not in esae touches or con-| " © ¥¢¢ N0 reason why a covenant to
ofrns the thing demised, the cove- | TUFDISh  eloctricity for lighting or

hours. Two other through or speclal
traing make the run In one hour and
W0 urindtes, covering the dlstance be-
tween Chemawa and  Quinaby sta-
tlons in four minutes; that the pas-
Inonue-r business handled in and out
| of Chemawn and Quinaby between
June Sth and November J0th, 1908,
was, for the former station, 1912, an
average of about 50 passengers per
day, and for the latter 688, a dally
average of four passengers. Tho to-
tal number of passengers for this
period pasging Chemawn and Quin-
aby both north and south, exclusive
of those moving in and out of such
stations, was 66,800, making the dal-
ly avernge of passengers passing
these stations about 350; that the es-
tablishment ands maintenance of an-

swith the land, that li..thnt its bene-

telephone servica o

car service for
the benefit and

convenience of the |

pant does run with the land.”
ing 3 Denlo, 255.)

“Covenants are to be regarded as
nffecting the land, though not direct-
Iy to be performed upon it, provided

(Cft-

{Continued on Page §.)

A Drop of Blood

: the human system when
Or » thtls “I:; h:ymthe chief chemist at Dr,

h Iy test
t[’iz:::";hlnulidl' Hotel, Buffalo, N. Y,

i i blood—nervous exhaustion
story of impoverished i :nmimti&; 'hr:
made without cost and is FmEy a small part of t

{ physicians and surgeons under
i gpra 45 ;l Pierce giving the best

or some kidney trouble.

he direction of Dr. R, .
:ntdi:nl advice possihle without cost
who wish to write and make a full sta

imitati hod ol
¥ toms. An imitation of natures met
r:::gl’in‘ waste ol tissue and impoverishment of

the blood and nervous force is used
take an alterative and glycerio extract
without the use of sleohol, such as

Dr. Pierce's Golden

s tells the

to those
tement of

when you
of roots,

Medical Discovery

the stomach strong, promotes the flow of digestive juices, re.
:::,rI:ih t‘t;::klu-u sw:tito. makes assimilation perfect, invigorates the liver ::d

purifies and eariches the !:Icod. It is
and restorative nerve tomie. [t make
and cool in judgment,

the great blood-maker, Aeab-builder
s men strong in body, active in ming

Get what you mak for!

————

E. HOFER & SONS|

Investments, Loans, Real Estate
INSURANCE

We write Fire, Life, Accident, Liability, Automobile,
Bonds and All Branches of Insurance.

213 S. Commercial St

Phone 82

—

GREAT CHINESE DOCTOR
L. M. HUM.

Hns medicine wni. wINl cure any
known disesse, He makes s speclal-
ty of and guarantees to cure catarrh,
asthma, lung, throat, rheumatism,
debllity, stomach, Hver, kidney
troubles, also any Dblackened or
swollen soreness, broken limbs;
smallpox epldemic; all kinds of
boils, lost manhood, female weak-
neas, hernla troubles and paralysis
Consultation free, Care of Yick Be
Tong Co., Chinese druge and herbs
Office hours from 10 to 72 A m. and
1to T p. m. Office open Sundsys
152 High street, upstairs. Salem.

WEST SALEM
TRANSFER

Passengers Baggage
Connecting with all trains
at West Salem for Dallas, Falls
City and Salem.
Leaveda Journal office for
West Salem at 8:40 a. m., 12
m, 1:10 p. m and 4 p, m, ev-

SALEM BANK & |
TRUSYT CO.

GENERAL BANKING AND
TRUST BUSINESS
With our assurance that we
are able and willing to take
care of i, we sollelt your
Banking Business. Open an
account with us, and we will
extend you every favor cop.
sistent with good banking prin-
ciplea.
WE PAY FOUR PER CENT
ON SAVINGS
Liberty Street, Just off State
J. L. AHLERS, Presldent,
W. G. EAST, Cashier,
8. 8. EAST, Vice-Pres.
DR. L, B. STEEVES,
L. H. ROBERTS,
Directors.

Journal Want Ads Bring Results

Cure Without Drog

No need to sulfer ifrom Nervons
Disenses when Meehanleo-Therapen.
tles will Cure or Benefit you.

ery’ day except Sunday. Also
for Independence, Mommouth
and MeMinnville,
Leaves Sunday at 8:00 a. m., *
1.00 p. m, and 5:15 p. m,
Calls et hotels on request,
Telephone or lJeave orders at
Capltal Journal ofice any day
but Sunday. Phona B3.
NO ORDERS TAKEN FOR
CALLS MORE THAN THREE
BLOCKS FROM CORNER OF
STATE AND  (COMMERCIAL
STREETS UNLESS AR-
RANGED FOR IN ADVANCE.

). B. Underwood, Mgr.

Mechanico-therapeutics is a mathod
| of treatment of disease without drugs,
l!ur the use of massage, manipuiations,
| exercises, and sp forth. Results are
| obtained because of the fact thatonly
| part of the body I8 exercised sulfl-
| ¢lently to pregerve the proper clrenls-
tion and Innervation.

Thie diseases which are benefitisd
or cured by this method of treatmént
are rhenmatism, stiff joints or mus
|eles, neuralgias, headaches, Dbocks
| aches, constipation, paralysls.

If you are in any doubt as to the
efficacy of this treatment, call at
room 2 and 3, Bush-Breymnn build-
ing, or Phone Main 1237, at uny time,
and any hour, and have a talk with

PROF. S. Z. BARTLEY

Portland’s Pop

Hotel

|
ular Fire-Proof

THE OREGON

Our Rathskeller Grill

0, m,

Northwest

WRIGHT & DICKI

The House of Comfort Combined
With Elegance

city, with Hawaiian orchestra from 6 to 12

Vost perfectly furnished,
madern hostelry in tha metropolis of tne

Owners and Managers
Aiso Operating Seattle Hotel, Seattle.

iinest dining service in

moderate priced,

NSON HOTEL CO.

WOO

SPECIAL
PRICE

they tend to increase or diminish
its value in the hands of n holder™
11 Cye, 1081, citing Van Rensselaer
v, Smith, 27 Barh, 104

"In order thath covenapt may run

$2,100

8-room house and three lots, 50

x120; house in gvod condition.
Barn 18x26. All sewer and streat
fissessments are pald, This price
will bold for only a short timea,

E. HOFER & SONS

213 8 Comm. St Phone 82.

fit or obligation may pass with the
ownership. {t must respect the thing
granted or demised, and the actcov-|
emanted to be done or omitted must |
concern the land or estate conveyed.
Whether a covenant will or will not
run with the land does not. however,
80 much depend on whether It is to

Until OCTOBER 15th,
REDUCTION on

10 Loads, 16-inch Wood

191 1=--We will make a
10 Load orders.

$20.00

The Chas. K. S

Office Front and Ferry

Company

Logging

Phone 1830

paulding




