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Leonard Cole,
low River
corporation, appellnni,
the elrfenlt court for Malbetr county
Hon. Dalton Biggs, Judge
appellant to re-instate appenl. Hich-
ards & Haga and Wheeler & Hurley ‘08

Per Curiam:

made within fAve davs thereifler, as
provided by I, 0. 1. See, G0 sub, 2,
voappesl wae perfected from nod
aftor Febroury 18, 1011

Ing or from the Justillcation thereof,
It exeopted  to, the appekl
decmed perfoctod,” L, 0. 1 S, 550 ;IN'”‘HI by

R e

notles

Although thix

that the
moved

counnel for
Ning oo oppositlon to It with, tinda in

nny

Wter

REFUSES TO -

THE APPEAL "

Haee g

J$8 Dre
Suilth
Cole v. Willow River Land & lrrlen. ""J“'“ of
tion Co, Malbeur County, i

refpondent, v. Wil-
& Irrigation company, a thus

filedd

In thils chse (e po-

“"Frtsm the

shall b | t0F

Rule 37 govorning the practice n | tends
thin court, 50 Ore, 5849, requires that, | POspondent
“In easen for hearing nt
the appollant, except In equlty eqaes | 1ons
to be o telid snew, must serve o brief
contiinlng n conclse stntement of thie | P
errors relled bpon, within 40 days ar<|YIutlon doss not
ter the nppeal In perfected.”  Undopg Bocdtise
this rule the belef of the
Wat due to be flled on  op
Mareh 15, 1911, but 1t was not fited | currence
untll May dnd of thot yenr
snme Aoy the respondent, clalin Ing by
an unvertfied statement In his motion

Pandlaton

appellant [ the

On the | be

adopited

opposite
Motlon of within 10 duy:

wialver aof
of furladiction.”
Far (allure

Muoreh 15
Lrlof

bafore | thereal,

fact,
know ledge
pellant to file
10 dnyw

and on

AfL tirile
Ing the appea
Comimercinl

0.

Smilth
th
Liie

Lictalwr
All motlons
Appeal Trom plemontal or
with the
Jrey

All motions InH

axpiration of Ihe tme allowed to ex- | M0l s
cept to the syretled In the undertak- I;;mr“:” >
MIKHNSN

st
Lhi
COMLHEN
now,

1,

there
£ of pipers
nned

befor:

beiet
to dismiss
motion

way for ulore than

REINSTATE e

not heen
Lhe appc:nl,

as servid on
appelinnt AU the !Imv of |

10 ch g there- |
. there wtill
presented to
vk enterod dis-

e 14, 4l Qre.

Niatlonal Bank v.|

195+

145
court
precedents

on brief for appellant. Joln 1. Rond '“"l'::’ "I’ “'!'I"Nl'll "";'"1’

and M. D. Clifford on brief for = moving porty, after
spondent.  Motlon denled, Per Cuyp-| with un "”""“'-rlmr piper.
fam, in five days, mers

State v. Haorp (s
1y Sehnfor v !

Pne. 506

Tl This {

Juntified nat |
nhove elted
mended and
1909, rending
papers sup-
npposed thoreto mukt e
clerk and werved onthe
nis counsel, who,
from su
required 10 file and sepve
papier on the

seryiee, In

an answor-
moving party or his

deemed to

motion Tha
pelng  served

muy, with-

il o r|1-l\
l:o filed within

ar hils counsel nl:

tice of appenl with prool of _..-.-\5..‘|'rll"]"" ]":I:'l'tl'_"l‘l:f"."
thereof ondormed  thereon,  togethel Im: fln‘ <:.|L:--T.- L
with the undertaking on nppoil wias g |1'.|‘- '-l\l! i";;_'..
fled in the clroult court on Fulirgney e 1" ::' r;l. Hll e
+ ML Ko excoptions to the sufl- .'m;n ’ .;’\' If .‘:'[:. .Ir g
cleney of the wmuretles  having heen within -.-uI:-'I. thoh

will
il defects

of thi

of an wlleged fallure
or Hig counsel
requlrements of
tiles of this

o motion

be decmod a
except mntiors

nppellgnt to Ale

nonswering LT

HLon

nmong other
linve
dute
. ||I|!'_

[ respondent to
fhe appenl within 10 diuys nf-
voappellant s
teriis of the fuls to
wetin I eon
thilnge, thit
known from
when  appel
that no sueh
brier i Been fled becnuse none had

merved on hilm PBut this con-

necespnrily follow

2 o

1 1M
.\ll‘ll'l'n\l | s
Ehint
of the

the
fullure

v forbidding
without serviee
frequent oo-

fogt, I it

respondent  hwd
of the np-
5 hrief for more than
Ilng the

motion W

thit untl fhat time o had bad no

LL owners of E. M. F. or
FLANDERS Cars, all own-

ers of ANY Car, all dealers
in ANY AUTOMOBILE, all
admirers of a beautiful dis-
play, and the public in general
are invited to our opening of the

E. M‘ F.
MOTOR SALES CO.

246 South Commercial Street .

Just South of Marion Hotel

Wednesday Afternoon
and Evening

and o see the finest display of NEW 1912
MODEL OF AUTOMOBILES ever exhibited in
Salem. The E. M. F, “30" and FLANDER “20"
which we handle need no introduction, but we
as distributors desire your acquaintance.
have cast our lot with you and we are here to
Come and see our line of the BEST
AUTOMOBILES on the American market.
will be ready and our doors open to the public

Wednesday Afternoon

slay.

and Evening

WE WANT TO GET ACQUAINTED---And we
want to see you all whether you ever expedt
to buy an Automobile or not,

E. M. F. Motor Sales Co.
C. L. ROSE, Manager.

We

We

| Wwhich he complalns, His

dismiss would more properly be a
to the court’s

inatter 1o be brought
attention by the appellant {n the an-
Ewering paper mentioned in the rule.
The party fillng a motion Is not re-
quired to negative In advance the
possibllity that for more than 10 days
hé has bnd notice of the defscts of
walver |s
a4 matter of defenss to he urged by
his adversary.

By the aMduvit of one of appel-
lant’s counsel, it {8 represented to
the courl that he was misled into
what he claims would amonnt to exe
cikable neglect on hia part by the
Innguage of thls ecourt In Shafer v,
Beacher o4 Ore. 273, hy the construe-
tlon. placed upon rule 47 by the elerk
of thls vourt in a communicution re-
sponding o appellant’s  request to
' have time oxtended in which to file
nppellant’s brief and by the letters of
respondent’s counsel suggesting that
if appeliant’s avtornevs wonld he
present with Its  brief on the first
duy of the Pendleton term, the first
Menday in May, they would argue the
casg on appeal, the respondent to
take further time to file his brief
Whether the others of appellant's pt-
torneys of récord were misled In any
manner doéd not appear. The afMant
slares that they,

lonk no actlon on the motion of re-

Apondent bt assumed that the mat~ |

tér would be nttemled ta by me. Ap-
pellant's counsel dld pot acespt the
overtures of respopident’™s attorneys

|to present with appellant's brlef at

the opening of the Pendleton  term
anid then argue tha case n appeal, |
In llou thereol th briel was not

filed untll the second day of the term
antdl counsel for appellant did not ¥p-
pear. It I8 not clear how appellant
can take advantage of an offér of the
advarse party whilel wius not Recepts
Gl or complled with Fhie letter of
the clerk in response to appdllant’s
reguest to have the thme

afidoyit hence we eannot  determine
whether afflant's construct
1etter 16 sonnd Or nor,
clerk had authority o sper
eonirty bt 0t dovs appear thut the af-
flant afterwnrds uestind the elérk
not to pr..r-ﬂm the 1;1p1|im1nu for vx-

en if the
k for the

tenslon af thy In SBhnfer Beech-
or supra. whors It was sought to ex-
e the fallure to  file dppellant's

hrief by n showing of pressure rf
husiness on K8 attorney and delay
the printer I8 gettlng oudl the bi 1 r“
this court held that reasonable rllll—
gence, ander the elrcuniftances, fe-
quirsd the appellant ta apply
court for nn extenslon of time, With
this case nnd  others ke I oeltod
nhove before hlm, the ffant, n IT (1]
s of hils s ftes,  withont
avildling himself of the offer g
spondent to nrgne the cowe  ag the
opening of the Pendleton term, witli-
drew his applicntlon for an extenslon
of thoe und wentl o San Pranclgeo In
nitendunes on the U7 B courts. Hls
cise (8 subatpntially ke thnt bet out
I belndl of sppellant In Shafer v.
Bevoher, In wlileh the court affitmed
the Judgnient of the clreult cosrt on
motlon bheciise appellant’s brlef wis
not fHled in twe

The essonce of appellint's
Hon, however, 16 thun  Shafer
Beecher  places o constructlon on
rle 345 relating  to the Pendleton
term to the effect that the 80 doys
within which the appellant must file
fts brief means that  perlod of time
after the tromsctipt or  abstract of
record Is filed and not in the lan-
BEunge af the rule “within 20 duya nf-
ter Che appenl I perlected”  Troe
enough, the transcript  wag  Nled in
thnt epsde Jnmoanry 20th, and the conrt
sl the belef was due on Febroary
S0th, nlthough, ws the files  of this
conrt show. the appeal wos parfocted
Junoary 4th.  The opinfon might us
well have stated that the hrief was
overdue Febronry 20th It whas in
foet due pg enrly w8 Febroaary ded,
thist. being within 30 days after the
perreetion of the appeal on January
4th Recause the eonrt suld 1t was
tie February 20th or as elsewhere in
the statement set  down  ag “befor
February 20th,” the converse does
not follow that 1t was not die hefore
then.  The perfection of an appesl |8
glven n statutory  definition Ly our
code, 1, 0. 1. Sep. 350, gul, 4 unider
the terms of which It dates from five
davi nfter the gerviee of the under
taking on nppedl If no objections to
the  snretles  appear We  cannot
rightly glve these words n different
meaning in the face of that statite
So far as Shafer v, Bepcher may be
construed to glve another significn-
tlon to the perfectlon of an appeal. it
aliould at least be distingulshed, It
18 nlso contended by uppllant that in-
nsmuch as this court conld not huve
nonuleed  Jurisdlietion over the cause
untll the transoript was Aled, L. O
Lo Sec. 604, It could not have mude

ta the

comtan-

an effectanl order  after the appeal

wis perfected, so that an  appllea-
tion 10 this eourt for that PUF R
wounld hiave beéen useless. The con-
clusfon yvreeed fs that the omission to
fite the belef does not affect the e
pellant unless  the delinguency ne-
cirrmd dfter this court acqulred Jur-
Isdiotion by the Aling of the tran-
soript dnd henee thiat the eonrt could
not dismiss the appea). The answer
to thut rensotlng 18 that the eourt
did not andertike to make the order
dismlssing the appeal until nftap the
trangeript was filed and B then had
the same authorlty to make the or-
der for that shortvoming of Appals
lant as for any other ooourring Le-
fore filing the transcript, as for in-
stance. n defoctive notice of appeal
or undertaking or want of serviceof
notlee and the like. Besides. Shafer
V. Bevoher polntediy Bays  that the
Proper course s for the appellant to
apply here for further time to Ale lts
hirief.

We do not think the areay of coun
sel for appellant should be allowsd
to wake & scapegoat of one of thelr
number who happensd to ba other
wise engaguil to the detrime mt of the

ase in hind #o as to avald the opers
:\Iiun of the plaln terms of rule 37
it has beon enfuresd [no other S EE]
A5 well as In Shafer v. Reecher anil
shaild not be overriled n the
At bar

The motion of the upyellint to
Instate the appeal Iz denie |
—_—

“Can be dependeq unon‘ s
expression wo all lke to hear, nnt!
|When it s used In connection with
| Chamborlaln's Colle, Cholera and
Diarrhoea Remedy It means that it
nover falls to cure dlarrhoes. dysens,

e

|tery or bowe] complaints. It s pleu-

{ant to take and equally valunble
ch!ldnn and  adults, Sold by nll
onlers,

Journal Want Adu Bring Rosults’

faespcinte counsaly, |

for filing its |
brief extended, |8 npot set out in the !

Hoods
Sarsaparilla

Acts directly and peculiarly
onthe blood; purifies, enriches
and revitalizes it, and in this
way builds up the whole sys.
tem, Take it, Get it today,

In usual Jbguil form ar In chocolate
coated tablets culicl Sarsatabs,

LEISHMAN PUT
UP THE PRICE
FOR THE PLAGE

LEARED Wipn.]

[uxiTed races

New York. lit—SBome aston-
Ishing diplowat nd political bis-
lory wns I here foday In n
boam for Dr. D | Juyne Hill, for-
mer Amerienun awbnesador o Gep-
many, for the Republican nomination
for governor o . Yurk mext fall,
It I alleged i i gubsrnatorial
| Rotiination vomised HiI as o
sop for his re I from the Berlin
post. Owing 10 the stealned condl-
tlon of Republlenn national finanoss,
the story gows, s necessary (o
give an Important job to some ope
who could heln finanee the 1512 cam-
palgn.

Hill's sery it Berlin hnd been
eminently satldinctory but he relue-
Ltantly accepted the axe with tiw

m of the |

Atatement, 1 gooil Republlcan

John G. A lelshman, stesl mng-
nate gnd  foroe iresident  of the
Curnegle St IRy, was then
thosen, it | n order to helpd
| the Rapunblican fininoes The lead
(ers of the party, it |8 sald, promised
Hill the New York governorship fo
.T'Ill\l up i 0858 of his dipios

rinptle position

Attncky --|.m| Princlpal,

A mevere attack on Sehool Princl-
pal Chas, B, Allen, of Sylvania, Ga.,
I8 thus told by blm: “For more rhnn
three yenrs," he writes, 1 suffered
indescribable torture from rheuma-
tlam, lver and stomach trouble and
disopsed Lkidnoys. All  remodies
falled til) 1 us -s] Elsctrle Bltters, but
four bottles of this wonderful remedy
cured me m»m-.ulnr-ﬂy.“ Such results
are common. Thousands bless them
for curlng stomach trouble, female
complalnts, kidoey disorders, billous- |
ness and for new health and vigor,
Try Them. Only 50¢ at J. Q. Perry's,

i A Al

Kinmath Fn mrbers are sore bi-

cnuse o P & hius opened a shop

nnd reduoml r]m prive of a4 shive
from 20 conts 10 15 cents.
S e

Chamberl: in's Colle, Cholera and
Diarrhoen remedy ls today the best
known medieine fn use for the re-
et nnd cure of bowel complalnts, It
oures wripping, dlarrhoen, dysentery,
and should be taken at the first un-
natrd]l loosentss of tht howels. [t
Is onun valuible for children and
ndult It Wlways cures, Sold by all
denlira

Notice

to Property Owners
in North and South
Salem Sewer Districts

-

nuw  thne for von to

oy making your connec
tions with the new sewar

s (o

Salem  Sewer
wn of  direct

Vol bovause it has fvm .[ down
the price of sewer plpe at lenat

by dent  In the last two
yerrs, We feel that in return
Yoy owe It to ug (o Investighte

our g

We wish you to (ome and

\ fetory making sewer

Pipse o Your own lown—etn-
ploying your own town's peos
Pl

Wo wish ta show you the
Superiority of our product over
wil other Kinds of sewer plpe

the strongest pipe made.
Copme to the factory, corner
of Liberty and Trade stroots,

Salem Sewer Pipe Co.

$12,000

Here is a bona fide 8 per
cent investment: Three
Modern houses on large
corner property on street
car and paved street,
There is room for another
house. The improvements
alone are worth more
than price asked.

This properly is now
earning $80 a month rent,
it is centrally located, and
besides paying interest
from the start is bound to
increase rapidly in value,

E. Hofer & Sons

INVESTMENTS
Real Estate

213 S, Commercial St., Salem
Phone 82.

Insurance ' §

The

Chicago Store

ls Salem S Leadmg Store

s Teriee ; } nU'I,IJ‘.,: yolume ol busginess, We sel, NUthH‘ i"i merji, aualit
L ; . i 'il L{'JU \li-': i .--‘i_.g'_r 005 pvel |J““”0”i Hle ”]USt Z00( ».l:‘ - .II‘_)
nave built this store up so 1ast, |

o

a

2

31

fering the gre

New Fall

\) C
/L . wSUITS

NOW ON SALE

Tf'"

l

4 o |

k when It |
glving 1he

alies for the least |

money

2.00 and up.

are now o f-

Gl jak  and

¥ 2al

_]l bu fn
See il

-.L'

LOAKS

uren, Every
up to the
in Biyiecs
|.1 1: and
ome ||I
if youn wi3

recinte Ltha

Wid Are M

and the money

| C me h‘-.'s?. if you wait stylish Millinery,
) trimmed hats, ostrich plumes

Ii¢ 215 15
boand 5.' i Bargal
now on eile

£9.00 $10.50,

SILKS and DRESS GOODS i

‘t|\t |IL||1

51, come  harg

New Fall Millinery

1y 1 N \
INCEVY

opened up and ready for selling—
realest showing we ever made in
onable headware and at prices so
low that you will be surprised, For exam-
| pie, $7.50, 58,50 and $10.00 stylish
[| hats now on sale for

$2.95, $3.50 and $4.50

Si Wil |

EW and [
W prices .|‘l

— —_—

ﬂ CHICAGO STORE

“The Store That Saves You Money”

}.

q 0 '
i :.A. 4 f

If you waj t to.buy silks g

the lowest prices In Salem, come here
We can prove it,

ionahle ere and our low |

surprise you,

Dress Goo

vard . 25¢, 35¢, 49¢, 65¢ up

Salem
Oregon

My REASON FOR DOURT
v Stutement of Faets Daeked by o
Strone Guarantes,

(e tellef to
mEtipntion In
fall wea Wil

supply th edigine free,
h xull O .]. rlles  are a gentle, ef-
it uplllu' and safe bowel

gulntpy, engthener and  tonle
ey res -'f.ul.!EUl-. nature’s functlons
o gulet, ensy way.  They do not
cdiEe any inconvenlence, gripiog or

] They nre =0 | ni W

1 and work #o ensily that thoy

may be taken by anvone nt any e

They thoronghly tone up the whole
B¥stem fo helthy activity

Rexall Ovderlies are onsurpassa

hle and Ideal for the use of ehildren

old folks and deliente persons, We
cantot ton highly recom: I them
Lo ull snfferers (rot any forn :»T com:
Atipatlon  and It atts nd-m vils
Three g, 100, 20¢ and a0e I.

member, \uu can obtaln Rexall Rem-
edles only i this community at our
store—The Rexall Store, J. O Pear-
ry, Drugglst.
'y )
Common Colds Muost Be Taken
Serlously

For unless cured they sap the vitality
and lowsr the vital resistance to more
serlous Infectlon. Protect your chjld-

ren and yourself by the prompt use

of Foley's Honey and Tar Compound
and note its quick and declsive re-
sults. For coughs, cold, croup, whoop-
ing cough, bronehitls and affections
of the throat, chest and lungs it s an
ever ready und valuable remedy. Re-
member the name, Foley’s Honey and
Tar Compound and refuse substitutes.
The genuine Is in a yellow package,
Red Croas Pharnml) (H. Jerman).

The grain crop uf the valley is un-

nsually good, both fn  quallty ad
quantity.

W
Mas Millions of Friends,

How would you llke to number
your frlends by millions as Bucklen's
Arnlea Salve does;
cures In the past forty vears made
them. Its the best salve ip the world
|for sores, ulcers, eczema, burns,
bolls. scalds, cuts, corns, sore eyes, |
spralns, swellings, brulses, eold
gores, Has ‘:m equal for plles. 25¢ at
J. C. Perr

o

Children cCry
FOR FLETCHER'S
LASTO| F‘\' 1A

Its astounding

NE BLAMBND TRAND,
:—m‘":l ADL'.‘J';I"

¢ tee
|'1 bl :‘if:-l an ‘s‘::l:ll "

cHHESTER PILLS

FRENCH FERALE |
FPILLS.

CTPEReAl Manernc gre

' MADMM

Afyrn, Cweris :

whea rdarel, Sam

;< a ko .
Bovee esm e s sviecs oo i M ek o

UNITED MELICALCO. Low s, LANCARTEn, Pa,

1 Sold in Salem by Dr. §. C, Stoge

I THE ONLY WAY,

80 know of other peopls who hav
taken this remedy for kidoey tronbl
Muny  Sulem  Citlzens Hove Dis. with the beay of results.”
I covered It, For snle by all dealers, Priee §
| Just what to do when the kldneys cents, Foster-Milburn Co, anm
are affectod, is & question that con- New York, sole agetts {~r (v Tnited
cerng hoth young and  old. Venk States,

1 lneys neglected tn ehildhood lead Remember the name—Donn's
to life-long suffering, Pe dople of ad- nnd take no othew

vianeed years, with less vitality, suf-
fer doubly, Im youth of age, lllﬂbtlnl

r—

Ely's Irnlm Balm hoo |

hackneho, urinary Itregularity, die #nd not fotnd wonting in thojsand

winess nnd nervousness mike lfe o of homes all’ over the country

burden, has won n place In the faniily med
There 1s ane remedy that acts di« olne closet among the relinlle houss

rectly on*the kldneys, Doan’s Kid- hold romodies, where it Kapt
ney Pllls owe thelr world-wide tame hand for use in troating cold o th
to: the fact that they ars relinble. hond Just as soon as somy menbe
Follow the example of Salem cltizens of the howsehold begins the prell
fud you Wil be convineed that this innry sneozing or snulfling. [Cgi

Is &0 Immedinte rellef and o diy or iwo
Join Cougar,, 845 North Seven- trentmenc Wil put & stop to o col
tegnth strect, Balem, Oregon. says: which mighl, i ot checked, becom

‘Doan’s Kidney Pills have been used chionic and run into a bad onsed
in my fam!ly with great benefit, I al- pcnrapeh.

A Aanad

[ New F all Mlllmery

ALL NEW STYLES, GREATEST
VARIETY, MODERATE PRICES

Ak in former seasons we take the lead,
be |“|LEI<{‘11 here, We have the best o
the new things desirable, nice trimmed
nats and shapes,

 SWEATERS

Sweaters for everybody, large stock, from the tiny
ones to the exira arge ones; Girls', Boys', Ladies and
\\«!en 8 QDPLI'ﬂ aood values,

e — =

UMBRELLAS

Children's umbrellas, fan ¢y handles only 50c, | ;:'.:|;j-.5'
umbrellas, rust proof, glorfa silk, only ~ $1,50, Men's
umbrellas, from 50 cents up.

CLOTHING

Heavy all wool men's suits, new styles, well made,
of !Imn s and trimmings ony $12,00, Boys' suits,
faH ock um 'Pceued Low prices.

SHOES

nilton and Brown Shoes, all leather, n
‘ to wear,

ROSTEIN & GREENBAUM

240-246 Commercial St.

ou wi'l surely

materials, @
hats, oireel

.

va "arm L‘|
WiG Ud v gl
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