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ﬁildren’s Dresses

This sale inclues all White and Colored Wash Dresses in Liuen,
Lawn and Percale, A great variety of colors and styles to choose
. x :
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LINGERIE DRESSES—The kind you cannot help admiring. We
pave sold o great many of these dresees this season; there are many
peauties Joft. Take your choire at
la,,
v One-Fourth Less
ars, —_—
ner COLORED WASH GOODS—Owing to a backwird season we have
Lifs eome beautiful patterns In wash fabrics left. Come in, look them
0w, ovir und take your cholce at
itla,
s One-Fourth Less

LADIES" LINEN CRASH SKIRTS—To clean up this line we offer
you your choice of many neat and up-to-date skirts at

K One-Fourth Less

REMSANTS—Of Woolen Dress Goods,
goods; skirt and sult patterns,
ment, Toke them at

All new and up-to.date
You will be pleased with this assort-

One-Fourth Less
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to bring this about.

e¢d the llst.sent in.
ambassador to Japan,

place vacated by Leishman.
Charlegs Page Bryan,

klp,

Argentine Republie

a8 minister to the Balkan states.

Arthur M. Beaupre,
The Natherlands, I8
Cuba.

tion. Bryce formerly was

mitie servics,
tor and owner of the North

political writings, Bryee is

1889, being elected as a Democrat.
’ 0.

CONGRESS MAY

Washington, Aug. 8—Both Demo
eratle and Republican leaders in both
branches of congress today ave pre
dicting that the extra sesslon wil
end next week.

THOSE BAD SPELLS

Cardul |8 a safe, reliable

Labanon Jet, Ky.—Mrs. Minnie
lamb, of this place, says: " 1 be-
lleve 1 would have been dead by now,
had it not been for Cardul. I haven't

had one of those bad spells since 1

60 years.

piness by its use,

from harmless, vegetable ingredients,
remedy,
and has been successfully wused by
weak and alling women for more than
Thousands of women have
been helped back to health and hap-
Why not profit by

commenced to use this medicine | their experience? A trial will con-
Cardul is & specic medicine for the |vince you that Cardul ls Just what
{lls from which women suffer. Made |you need

been finally digposed of,
2 ,

be a stick in it

Children Cry
FOR FLETCHER'S
CASTORIA

G. A. Lelshman, present ambassador
to Italy, has been chosen to fill the
post, and wholesale transfers in the
diplomatic service ate listed in order
Leishman's
pomination for the Berlin post, head-

Another one of importance i3 the
transfer of Thomas J. O'Brlen, now
to take the

minlster to
Belgium s promoted to the rank of

but they were (ried for a ecrime.”
The defendants, by their connsel, ob-
lected to this language but no ruling
of :.!he court was called for and none
made as to this conduct of plaintiff's
Stark v, Epler Ql.ll Bpler, Multnomah | coupsel.  There was wauﬁmny on
Countr. both sides given without objection

Mary A. Stark, regpondent, v. John |about criminal progecution of the de-
H. Epler and Sabriva J. Epler, ap-|fendants [n the munloipal court.
pellants, Appeal from the elreuit|Thére was abundant testimony, wnlso,
court for Multnomah county. Hon, ! tending to prove an assault made by
Earl C. Bronsugh, judge. Argued|the defendants upon the plaintiff. An
and submitted July 6, 1811, jam- | assault Is a crime, and the comment

take further proceedings not incon-
slstent with the opinion rendered on
reliearing.

The Flour that makes the lightest,

The Betier Quality Teas llke Orange Pekoe, have no such acrid,
herby taste as the inferlor sort, and icing makes or unmakes a tea.
Regular 75¢ quality (Orange Pekoe) our price....cceeseens 4be 10,
50 1be, Perfection Flour for...ccoveer vianns W g AN .. S1L10
daintiest, and most deliclous
brond Imaginable,
Fels Naptha Soap, combine price, 4 bars for 25e, our price 5 bars 25e
"Damon’s Best” Creamery Butter,,....coocceiiiianiaiis 88¢ per Ib.
It you knew how fresh and good this butter Is, you would not look
further for Butter.

Frults and Vegetables, all varietles, fresh dally.
come to the store and see the many Inducements we
for you to trade with us,

It you can't
are offering

ambassador by the nominations, and
j# slated to succeed O'Brien st To-

ter, minister to Roumania, Servip and
Bulgaria, will become minister tothe
Johm B. Jack-
son, minister to Cubm, succeeds him

minister to
assigned to
Lloyd Bryce, of New York, is
nominated to The Netherlands lega-
a con-
gressman and {8 the only maAn among
the appointees mot now In the diplo-
He formerly was edi-
Ameri-
can Review and achieved distinction
in the literary world by eritical and
known
ag n deep student of international pol-

Various dates be-|consists of denlals,
tween August 15 and 19 are named pr upon information and -belief, of |
but all are ngreed that the session
will close within a very short time
after the wool and free list bills have

Stick to your business, but don't

mans & Malarkey for respondent.
Cleeton & Graham and Wm, D. Fen-
ton for appellants, Burnett, J. Af-

C, P. Anderson, attached to the firmed. |
embassy at London, will become The plaintiff, complaining of the|
minister to Belgium. John R. Car- defendants, who were husband and

wife, alleged: “That on or about
September 20, 1907, In the City of
Portland, county of Multnomah,

state of Oregon, the defendants hare-
in and each of them wrongfully, vio-
lently, feroclously and maliciously
assaulted the plaintiff herein by
gsiriking and beating her upon the
hands, drms, shoulders and body
with thelr flsts and with a hand
hatehet or axe or hammer held by
the defendant John H. Epler and by
pushing, throwing and crowding the
plaintiff against the door cusing
thereby cutting, brulging and wound-
fng the plaintiff on and about the
body, shoulders, arms nnd slde, eaus-
ing her body, shoulders, arms and

Itlee, Pryee {8 known a8 a deep side to be crushed, brulsed, lacerat-
student of International polities. He ed. lame and sore.”
served In congress from 1887 to The complaint contains other alle-|

| gations  more partlcularly
forth the alleged resulting Injuries

"and special damages Incurredy by t11e|
ADJOURN NEXT WEEWK plalntiff and closes

with & prayer

for special dAomages amonnting to
- £1.000 and further damages in the
y | sum of §10,000 for great mental and
.| bodily pain alleged to have been suf-
| fered by the plaintif. The answer
elther positive

all the allegations of the complaint
On the trial there was a verdict and
consaquent judgment In favor of the
plaintift for $4,600. The defendants’
motion for a new trlal having been
overruled, they have appealed.
Burnett, J. The testimony fends
to show that the defendants were
keeping a rooming house in Port-
land. 'The plaintiff, with her hus-
band and children, had rented rooms
from the defendants and paidia
week's rent {n advince, At the end

IQUICK ACTION

You Money

Will Save
BE ALIV

To this Golden Opportunity.
Wednesday, Thursday, Friday and Saturday. : :

Extra Specials for

Hundreds of Articles in High-class Jewelry at less than
Cost to Manufacture

$4, $5 and $6 Brooches, solid gold . .

$5, $6 and $7 Rings, solid gold . . .

$18 and $20
$3.50, $4 and

Rubyrings . . . . .
$4.50 Gold lockets . . .

$3.50, ard $4 Gold watch chains . .
$2.50 and $3 Solid gold tie pins . . .
$2.50 and $3 Cufflinks . . . . . .

$18 and
10 Dozen

$20 Diamond Rings . .
Nickel watches, good time

+ 75c Baby silver spoons . . . . . . .

keepers

. $2.95

2.35
5.95
1.95
1.45
1.25
95
9.95
.65
15

The above mentioned articles are only a few of the thousands of wonderful

bargains we are offering. There are many more, too numerous to mention.

E——

Powers’ Jewelry Store

Bligh Block

S

State Street
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of the coun&el upon the action of the
defendant characterizing It as n
erime, was legitimate disousalon of
the evidence, In our judgment no

Phone 68

THE C. 0. D. STORE
B s s emamaman e s s s o e e s A s o A A s e e s

239 North Liberty

error I8 shown in this respect.
The action of the dourt In permit- e
ting plalnti# to give evidence about|would be made at the trial
the dificulties occurring between [ principal, a complaint must
herself and Mrs, Epler over the|facts sufficient to authorize glving
plaintift's children Is also assigned|the relief sought by tife
ag error. This testimony was ad-
mitted on the acquiescence of defen-
dant’s counsel for the purpose of
showing malice on the part of the
defendant, Mrs. Epler, and having
thus concurred, the defendants are
{in mp position tp object here on that
{point.  The same reason, that uf]
| proving mallee, will justify the ad-
migsfon of heated words used onthe
I;wrmﬂ.\linn ‘;r lfhe plaintiff’s  discover-
ng Mrs, Epler rummagin -
[ tifr's trunk. PR PR
| Appellants further urge
court was at fault in

damages, he must not omly prove the

ip this cause of action, but he must
in the first place in his complaint
set up distinctively, the elements
| that made up his canse of action, and
it he fails to do so, his complaint
ghould be dismissed.” Samuels v.
Rallrand company, 356 8 C. 483, 601,
The rules of pleadipg do not requira
that the allegatlons relating to ex-
emplary damages should be set out
separalely from the olher averments
of the complaint. Speclal damages

that the
allowing the

plaintift to show what Mps, Epler |must be grounded upon separaie al-
sald at the trial in the munleipa) | legations, but exemplary damages
court about whether the plaintief and |are so Intimately econnected  with

genoral damnges that if the general
allegations are sufficient to show the
wrong compiained of was inflicted
with mallce or oppression or other
llke circumstances, the complaint
will be sufficlent to authorize thein-
filction of punitive or exemplary
damages. Shoenaker v. Sonju, 15 N.
D, 618, 524,

The question then is, does this
complaint contain  allegations suffl-
clent to justify the Infliction of pun-
itive damnges? It Is text book learn-
ing that an assault is an Intentional
attempt by forte to do violemce to

her hosband owed the former any
room rent at the time she undertook
to selwe plaintif's bedding. This was
admigeible for the purpose of show-
Ing that her actlon in taking the
property was  without justification
and that her geconmipanying assault
upon the plaintiff was devoid of ex-
|I"llﬁl‘. The plaintiff was also al-
lowed to show that at the trial in
lthr- munieipal court the judge asked
Mrs. Epler, after she admitted that
the plaintiff did not owe her ANy«
thing: "“Well then, what did you
want to take the goods for?' and
Mrs, Epler answered that she wanted
to take it go that if they did owe her

anything she would have {t. Of this|person of the attempted
the, appellants  complain on  the | violence.
ground that it wns frrelevant and|the defendants not

|Immaterial. They claim that the
| Iangunge of the judge had nothing to
|do with the dispute in this case, but
it I8 permisgible under See, 729,
subdivision 3, L. 0. L., to show tha
declaration or act of another In the
| presénce and In the obgervation of
{8 party and his conduct In relation |the basis of punitive damages.
| thereto. This conversatlon between |code, L. O,
[the judge and Mre, Epler was clearly | 2
| proper to show  that  her
| with reference 1o the bedding and the | liberate commlssion of an unlawhil

toally npplied the
guences mentioned.

fdants that they are

conclugively presumes “a

On 'act for the purpose of Injuring an-
allege other.”

An nssault by that name {§ an un-

plaintiff. lawful act as well as the consequent
“To entitle the plaintiff to exemplary ' battery,

Henee, by these words in
the complaint, the defendants were

slements that enter into and make nolified that malice would be imput-

led to them on the trinl and that If

the ncts alleged were proven, the
court wounld be authorized to sub-
mit the quektion of exemplary dam-
nges to the jury. The evidence 1s
ample to show thut both defendants
joined In the assault, The evidence
of quarrels with the plaintit in
which Mrs. Epler ia sald to have sn-
gaged 2 merely cumulative na tend-
ing to show maliea on her part and
the proof of the assault and the par-
ticlpation of the defendant, John Ep-
ler thereln was sufficlent to make
manifest such a state of mind onhis
part. Having Jolmed In the assaunlt
and battery each defendant was lla-
bl¢ for the cofisequences resulting
therefrom and the evidence {s ample
to show they both were actuated by
malice from the very fact of thelr
having participated in the assanlt,
Consequently, being Jjolnt tort feas<
ord, each would be liable for dam-
ages, both actual and exemplary, re-
sulting from the assault. Relzen-
stein v. Clark, 104 Towa 287,

The defendants also urge that the
court erred in overruling thelr mo-
tion for & new trall, but as sald by

the person of another and that abat-|Justice Moore in First National Bank
tery I8 the actual application to such  v. MeCullough, 50 Or. 60§, .515: "The
force and role s settled in this state that the
The complaint avers that ' action of a court in granting or de-
only assaulted nying a motion for a new trial ls not
the plaintiff, but also that they ac- a fingl order from which an appeal
threntened vio- lles.
lence to her person with the conse- been announced that it |8 unoeces-
Ex vi terminl, sary to cite the cases which uphold
the term essault advises the defen- the doctrine”

This principle has so often

The doctrine of that

accused of a case In that respect I8 not disturbed
maliclons and gullty intent which Is by 1. O L, Sec. 545 as to orders des
Our nylng new trinls
L., Bee. 798, subdivision only makes appealable orders grant-
mali- Ing new trinle and does not refer to
conduet | ¢lous and gullty Intent form the de- rofusnls to rehear any ense,

for that section

The Jodgment 18 afMpmed,

accompanying assanlt was Inexensa- | = —_—— —

hlc-.

The principal contention of the de- | Wiy
| fendants is that the court erred in | )
submiiting to the jury the question
| of exemplary damnges, Defendants
lmalntain thut the ecomplaint  does

not state {nots dufMelent to aothorize
an Investigation of that question by
the jury and that it gives no notlee
to the defendant that Such a clalm

|
Nature’s Tonic !

In the pleaging form of n de-
liclous, enticing nnd invigorats
Ing Dbevernge, bottled direct .
from the springs In the Cals-

pooya mountalng,

Cal-a-poo-ya

Mineral Water

Pring It to Get Well
Prink 1t to Keep Well
A murated saline water, equal

BIMM BOMM BRER

Feature Aet at Blgh

to any of the renowned spring
waters of Europe and Amerloa.
Recommended by leading phy-
| glojans of the United States for
Rbenmatism, Kidney and Live
¢r aftlictions, Dyspepsin, Indi-
gestlon und all forms of Stom.
nch, Skin and Blood discascs,
| Hundreds of people “glven up”
|} by physiclans have been cured
of lopg-standing allments by
Calapooya water. Testimonlals
on application,

|| Standard Liquor Co.
Distributors

E

Calapoa Saline

The condenged smile of Cala-
pooya Water, Stomach, liver,
kidney and blood disorders
specdlly cured by Ita use, All
dealers, or sold direct,

HOTEL CALAPOOYA

Famous health resort In the
Calapooya mountajos, 12 mllea |
from Cottage Grove, (on Bouth-
ern Pacifie), S8plendld accom-
modatlons, reasonable rates,
Steam, mud and hot water
baths and cooling rooms. In-
formation as to rates, ete., will |
be furnished upon reguest, |

Calapooya Springs Co. |

Coltage Grove, Oregon, 1

e ceonansnscasasda s d i ol dld e bl

Opposite Bly’s Theatre.

REINHART’S

Shoe Store

R R R e R e e R s s e s s s e e e s S e s R S m o a e n s s e o

Vacation Time

Before going on your vaca-
tion see our large line of
Mountain Boots and Shoes

and everything in footwear

for coast and beach wear §
. $
to make your trip a pleasure z

444 STATE STREET
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