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Wills v, Zanelle, et al, Mulinomah
(aunty,

A. N Wil respondent, v. i, Zan
ello and Fred Zanello, pariners doibg
Businews nr 0. Zancllo & San, and
the Fortiund Raliwey Light & Power
Caru A corporation, appellanta
Appenl frety the clresit  court of
Multaomal coun e Hon. Wil-
Mam N. viatons dge. Argued snd
submitted an July ©th, 1011, A, T,|
14wls. altorney for respondent, .\:-I
bert 1, Tanner (Franlkiln T. Grifith
on the brief), attorneys for np;uul—l
lants.  Bean, J. AfMrined |

This §s u sult in cquity Lo fore-
olode W nmiechnnies’ len on properly |
owned by the Portland Rallway |

Light & Power company In Bellwood |
now a part of the Clty of Purtland,
belng blocks O and P, and the build-
g, known as the "Car Darns™ situ-
ated therson |

In the construcion of the bullding, |
the defendants, G. A. Zanello & Bon

had a contmaet  with the Portlund
Rallway, Light & Power Company to
do 1he brichk wark; A. N, Wills, the

plaintiff, having made an agresment
with them to Mornish the brick there-
for ni 85 per t(hotuswnnd, and plalotie
ecldme 1o have dellvered 603,300
bricks, amounting o §4814.40, after
deducting a eradit for sand of $12

Hesn, ). The complaint 18 in the
usun!  form The defondants, by
thelr answor, dllege that no mors
thun COZ614  brfeks  wore dollvered
by plelnti and ubed In the Lullding
mnauniing  to LML, uwpon which
they ware entltind to n credit of $12
and deny the allegation s to attoe-
| CULM (T

The Hest quention  for  determina-
thon In rialsed Up the demudrer tothe
eotplnint, and the testimony n Lhe
cans.  The defendants  contend thai
the Hen was not filed within 30 duys
after the moterind wad fuenlshind, o
provided by See, T420, L. O. L., tor
within 20 days alter the catipletion
of the hullding, aecording to the time
Rlpuinted by sueh section, togethor
with See. 7436, 1. 0. L, yet contend

that It was Med prematoeely, belbae
Med before the completion  of the
bullding

From the
the pinlntie
tha brick

avidenca 1t appont
cotmmeneed
abaut August 19,

Thint
Lo dellyer
1906, iin

Ishing Ll deljvery theroaf abont
Boptember  20th, 1000, The  brick
work wun eompleted about  Oetoboy

13, 109, woil the llen wan fled an
Dacemibor 3, 1000, befors the bullding
wan fully oonstraoted Construlpe

together thi
ute mha

hald 1o
man 1w
aftor the

I'wo sectlond of
WiIndedd to, Kl ool lags
Hin  luborer oF wntorlil
Nl Ble Hen withiln 20 days
cotpletion of e bulldiansg
Bol neesirnrily within 30 days from
e dote of coading to Turnleh labor
or materinl,  Alnwlle v, Koahn, 16 Or,,

203, Coffey v. Smith, 52 Or., 628, ‘Thi
defepdants clulon that this llen wan
ot Med within elther of these sec-

Uons that' s that betweon ths e
Mlowed for fling, within 20 daras
from the thne of furnlshing the -
teridl pnd before the comutencsnont
of 0 days after the completion of |
the bullding, thers woas o hinkusdir-
Ing which yerlod such et conld not
be fled,  In Alnslle v, Kohn, supr

IOI malid that whether the ololm was
filed within 80 dayu after the work |
and materlnl wore furnishod was un

Hportant, provided It was dons with

I 40 duys atter the completlon of the

iy n different

Lbullding., In i cunlention counsel
e defemlants relles uponn the rules
Jown In Ko V. Han

373, but an

pnny; % Cal., 354, 1
niination of the opinlon In that
A page 235, Indlcates that it |
mued upon & statute differing from
oure The reason for not allowlng
the llea to he fleq grior to the com-

pletion of the Lullding being that
“undir the contract Dbetwoen the
gwner and the contractor, the owner

agress (o pay the comtrecior & cer-
taln sum for constrocting (e bulld-
ing, and this sum I8 & fund which
may be held under the statules for
the payment, so far as It will go, of
mll the elalms of mll the varlous mib-
contractors, for work and materials

furnlihed by them to the contraetor,
{who In the principal and hend of all;
and ull the partien entitiel to pay
ment or conirlbution out of s
fund should be able to  reach the
fund and gat thelr proportionate
whares thoreol al the samo time or
within the wsame perlod of timae”
Fram the languags usmd It would ap-
pent that this rule, following that

preserilied In Duvis v, Bullard, 3¢
Kan., 214, Beaton v. Chamberlaln, 32
Kan,, 228, and contalpsd In S
1425, 1! Jones on Liens, Is applicable
statute  than
fones on Lienn, Bee, 1422, states that
“Where there are distinet contrants
for different parts of o Wiliding, as
for instance ond contract to do all
Wi waork and to furnlsh all
the mnterinl for the same, and an-
other contract for the brick work,
und another for the woold work, each
pontract must stand upon  Itn own

nurs

Rlone

merits, and liens onder the difersnt
contracta muml e fled  within the
time Hmited from the time of the
completion of the work under each
contrnot,”  Thin work s Instruaetive

bt nafther of the
o apply o oyr
As o the e

setion reforred
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ealty for prompt en

forcement, It s sald in Fhillips on
Mochanles' Lilong, Soac, 322 “It has
boen the polley of nearly very ilnte

which han  estabillabed & spitem of
mechanics’ llen to protect the righin

of ownera amd others who mny bhe-
comie Interentad in the properiy Iyy
requiring those who are entliled to
18 benelita tp e prompt In the op
foreemnnt of thalr oladim The priv

Hewos wecopsd mechanfen and mater-

il men wre unuionl Ino thele el
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quired 1o be dillgent In thelr enfored
Hion!
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We have them in all sizes, colors and designs. We can offer you a
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We have now the largest line of Floor Rugs ever shown
in any refail store, and prices that can’t be duplicated
anywhere else. We can save you from $2.00 to $8.00
on every rug you buy from us, We have all kinds of rugs

Tapestry Brussels
Grass Rugs
Fiber Rugs
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