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ARRANGE T
GET A TRACK

TESTING CAR!

In order to earry into execution lhe!
by the |
|

road commission to make Inspections |

provisions of a law passed
last leglsluture awthorizing the raill-

of rallroud
same time to avold
heavy An expense on the state, the
commingion has entered Into an
agreement with the commisalon of
the state of Washington to purchase
jointly mn track testing car.

The law was passed upon the
recomnmendation of the commission as
many complaints had come to it rel-
ative to the Inaccuracles of the sciles
In use by the ralirond ecompanies,
but it was powerless to act beyond
calling the companies attention to
the fact. Under the new law, how-
ever, the commission 15 vested with
full power to act and with the testing
car It will be enabled to make abso-
lutely correct tests

0D

ANOTHER BIG
STRIKE IN
JOSEPHINE

track scales, and at the

Grants Pass, Or.,, JJung 20
four mining men of Josephine
county have just uncovered a wide

ledze of oxidized ore bearing heavy
gold values, The find was wmade
three days ago near the western line
of Josephine county, and lles one
mlle north of the reécent sensaffonal
find on the Higgins Golden Dream
property,

Two of the owners of the present
discovery, O, M. Gage and G 8. Ross,
wero the men who wuncoversed the
Iarge body of rleh ore and free gold
on the Higgins mine., The owners
of this lutest discovery todny sent a
pack traln in from Kerby to the
proparty carrying supplles, and will
enter aty onee upon development,
This 1s the fourth bonanza gold
strike in 60 days In this county, and
i8 attracting mining men from ag far
awny ng Alnska,

POLICE DEPARTMENT
TO HAVE DESK MAN
Begloning the first of July the city
police department will be provided
with a desk sergesnt and C V. Nel-
gon, now 4 guard at the state peni-
tentiary, has been selected to occupy
the place
When Chief of Pollee Flamilton was
Inaugurated he asked for g fdesl ser-
geant but the councll denled the pe-
quest, Recently it was found neces-
Bary lo put an extea patrolman In the
district lylng near the Southern Pa-
cific depot, and the councll granted
the chlel's request for an extra man.
The chlef herelofore has been com-
pelled to use one of his regular pa-
trolmen a8 desk sergeant but will
now use ong of them In the Southern

Paclfic dstdict, and put Nelson on
the desk,

incorring two |

- —

| like magic. Recipesformerly
considered difficult to bake

now come out of the oven
light, dainty and deli-
cious, It fairly makes
you hungry to look at
them.

KG

BAKING

{ POWDER
Is the honsewife's
best friend, lighten-
ing her burdens as
well as the food.
Wherever K C is used
you will find healthy,

| happy families and a con-
tented honsewife. Com-
plies with all pure food laws,
both State and National,
Jaques Mfg. Co., Chicago

LikeMagicg.

K C Baking Powder works

OREGON SUPREME COURT DECISIONS

Full Text Published by Courtesy of F. A, Turner, Reporter of the

Supreme Court.

Smith Meat Co. v, Oregon R, B, &
Smith  Meat Co. v. 0. R, & N, Co,
Multnomah County,

Frank [, Smith Meat Company, @
corporation, appellant, v. The Ore-
gon Railroad & Navigation Company,
i corporation, respondent. Appeal
from the circuit court for Multnomah

county. The Hon. . 17, Gantenbein,
Judge.  Argued and submitted June
{7, 1011, Cole & Cole for appellant.

A O Spencer (and W, A
brief) far
AMrmed
Plaintiff corporation 1s engaged in
the butehering business in Portland
Oregon, The gowplaint alleges, in
substance that about March 14, 1908,
plaintiff cansed to be shipped to it
ovir defendant's raflroad from North
Powder in eastorn Oregon, 53 head of
live stock, intended for slanghter at
Portland, that owlng to the negligent
operation of defendant' & traln the
same arclved at Huron, Oregon, sev-
ernl hours later than it should have
done, and that n washout ocenrred
at the latter peint preventing the
train from proceeding further: that

Rolibins on

regpondent MeBride, J

if the train had not
gently operatod it

been s0 negll-

wold ar-

||1l:.:nufn damage In the sum nr!
|$i2212; and that plaintift  wan |
obliged to pay 33020 for extra feed |
for the cattle.

Defendant answerad, admitting
that the cattle were shipped to plain-
U on the date named, denying that
plaintif was the shipper, buot alleg-
ing that tha shipment recelved by
them for plaintiff was the same ship-
ment mentioned {n the complaint. 1t
denfed all plalntiff's allegations of
negligence, and admitted that the cat-
tle were returned to La Grande nbout

'8 o'clock . m. of March 15, For na
| further and separate answer defen-|
| dant alleged that on March 14, 1908, |

| & co-partnership Arm, dolng business
| a8 Davis Brothers, of which C. E. Da-
| ¥is was one of the memhers, entered
dant for the

transportation of two

der to Portland by defendant

defendant, was the same

gideration of a rate of transportation

| per, governing such eshipment, the
| shipper and this defepdant enterad
| Into a stipulation with respect to lhl"|
| conditions under which the shlmnoni|
| ghould be and was transported by
this defendant
contract i as follows:

"U'nless clafms for loss, damage or
detentlon are presented within 10
days from the date of the unloading
of sald stock at destination, and be-
fore sald stock has been mingled with
other stock, such claims shall be
| depmed to be walved, and the car-
| riers and each thereof shall ba dls-
charged from liabllity. Any carcier
linble on account of logs or damage
| to any of sald stock, shall have the
|ln'—nvﬁt of any insurance that may
have been effected thereupon. The
rules, regulations and conditions pre-

seribed by the carrlers for the trans- |

portation of live stoek, as evidenced
by thelr published tarlffs, classifica-
tlons and circulars In foree and ef-
|fect, nre binding upon the shipper.
| The signing of this contract by the
'uhippur or his agent shall be con-

|cluslve and condition thereof by sald  fibrofd tumors, irregularities, periodic |

shipper.”
Defendant
ment was fransported by It without
delay and with due care, but that on
the evening of March 14ih, an ex-|
traordinary and furious shower arose

rived at Huron and passed the place which continued all of the next d“'.‘. |
where the washout ocourred \\Iliznlli:“"""h!“": out n portion of defendant’s |
delay or detention on the route be-|!r8ck near Huron, and that, upon on-

twepon North Powder

Portland; L :
that the train and cars containing the |10 La Grande with the train and that | citizen of
cattle wore returned by defendant to|the stoek

La Grande abont 10 o'clock . m. on

countering the washout, It returned!
were promptly
into defendant’s stock rd,

unloaded
with the

March 15, 1908, when, without notlee | COnsent of the shipper's agent; that
to or consent of plaintiff or the per- the yard was entirely sultable for

son i charge of the stock, they were | Fecelving and holding the stock un-
onlosded Into a vard entirely with-| der all conditions that could be rea-
out shelter and coversd with mud|500ably anticlpated by  defendant;

aevornl inches deep, and kept thepe|09nd that as soon as thé mjory to the
for thres days without sufficlent food

without
that the

and
ploee;

nmy Sshel
vard

resting | transported the
wis nn unfit and

rogd could be repadred
cattle 1o

nloaded

defenduant
Partland

where they wera and ne-

unsuitable place in which to keep the “Epted by plaintiff, without any com-

cattle, as defendant

well knew

and |

that defendant neglected and refused
to. provide any place other than the DY plAIntif for damage to the stock
vard In whiloh to keep them and re- | WOtH July 10, 1508,

fused to allow plaintilf or the person
in charge to provide any other place
for them; that because of the alleged ! transporting the shipment but indi-
wronghil acts of defendant the cattle

became greatly

redocad

plaint or
| LH08; and

obfection. on
that no elaim

March 19
was made

The evidence does
unnecessary delay by

not show any
defendant in

L eates that the delay was caused sole-

fn walght | Iy by the unusual storm and the con-

and depreclated in market value, to|sequent washing out of its roadway
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OREGON
State Fair

Fiftieth Annual Exhibition
will be Greater than Ever

$35,000

in PREMIUMS and PURSES

SEPTEMBER 11 to 16, 1911

Grand Showing of Livestock

Racing Program Complete

REDUCED RATES ON ALL RAILROADS

Come and Bring Your Friends.

J. H. BOOTH
President

FRANK MEREDITH

Secretary
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Thare is vome ovidence tending to
show that C. E. Davis, who was in
|charge of the stock for plaintf and
who' aceompanied the shipment. lefi
| the cars when they returned to La
[Grande and was away when the
| 8tock were heing unloadod; that the

Leorral was muddy  and  unshelternd
and that some of the slats on the
feed racks were broken or absent,

thuging waste of food, and that when
i he ascertained this he demanded that
the stock be taken back to North
Powider where they could be better |
:rum! for. but that defendant's agent |
did not comply with this demand, |
Plalntiff  received  the stock in |
Fortland and slaughtered them with-
|In a very short time, making no
claim for damages until July 10, 1908, |
The evidence tends to show & shrink-
age In the weight of the animals, |
amounting In all to ahout §500
pounds.  The contraet of shipment
was slened “Davis Brothers” by C, |
{ E. Davis, ani by defendant’s agent at
| North Powder C. B Davis accom-|
panied the shipment to Portland
| At the conclusion of plaintiff’s tes-
|t1nmn_\‘ the defendant moved for a!
{Judgment of nonsuit  which was|
granted and plaintif appeals.

MeBride, 1. The. judgment of the
||-1rmlll court I8 correct, The: evl-|
dence shows, without contradiction, |

{ that Davis Brothers were plaintiff's
agents in buying and shipping the |
cattle, and thelr contract was, there- |
{fore, Its contract and binding upon
{it:  York Company v, Central Rall-
| rond, & Wall. 107, |
The stipulation that a ¢lsim of in-|
{dury shall be presented within 10
| days and before the stoeck shipped
shall have heen mingled with other
[ 8lock 18 u reasonable stipulatlon on
its faooe Transportation companies
{ean only do  bhusiness through em-
ployees, and the location of these, as
well as the time of their emplovment,
{18 subject to change. It Is only falr
|that, In cases of this character, the
corporation should be seasonably no-
pHfied that a clalm for damages would
be insisted upon, I order that n
careful inspection of the animals and
| imely mquiry into the conditions nt-
{tending thelr {ransportation. may be
| Investignted and the actual facts ns-
certained.
| This i5 not « stipulation exempting |
ir!u- carrier from llabllity for negli-
gence but one giving it an opportun-
‘Ir._\' to ascertaln whether Ita servants
|

have heen. in fact, negligent. Sich |
stipilations have been frequently n|l~'
held by the courts: Atlantic Cnrun|
Line R, Co. v. Hryan, 109 Va. 523:
Austin-Stephengon  Co. v.  Southern
Ry. Co.. 151 N. €, 187; Anderson v.
| Lake Shore & M. S Co, 26 Ind. Apn.
{196 Smith v. Rallway, 112 Mo. 610;
| Wichita & W. Ri Co. v. Kooh, 47 Kan.
|753; Wood v. Southern Ry. Co. 118
i.\I‘ C. 10G6: Southern Ry. Co. ¥,
| Adams, 1156 Ga. 705,

{ In.the case at bar Frank 1. Smith,
{president of the plaintiff corporation,
| was personally presgent when the
| cattle were removed from the car and
had ample opportunity to give the re-
quired notice and gives no sufficlent
reason for not doing so. For this
réason the court below was justified
In granting the nonsuit. ‘This view
renders It unnecessary to pass upon
the remaining questions so ably pre-
sented by counsel.

The judgment is afMrmed.

into contract in writing with derun-]h

car loads of cattle from North Pow-|
and |
that the shipment of cattle, the ex-|
act number of which was unknown to | j§
one men-| i8S
tionod In the complaint; that, in con-|

granted by the defendant to the ship-| |

| All patert mediclnes or medicines ad

1 YEARS

SUFFERING

| Was Cured by Lydia E. Pink-
ham’s Vegetable Compound

Waurika, Okla.—*1 had female tron.
les fur seven years, wasall rundown,
FT i} 4nd so nervous |
n I could not do any-
I thing. The doctors
treated me for dif.
(i ferent things but
i did me no good.
il got so bad that I
could not nlale doy
for night. While in
J this condition I read
of Lydis E. Pink.
ham’s Vegetable
Compound, and
begun its use and

One provision of this|Wrote to Mrs. Pinkham foradvice. In

a short time I had gained my average

| welght and am now strong and well.,”

—Mrs. SaLnie Stevexs, R F. D, No.
8, Box 31, Waurikn, Okla,
Another Grateful Woman,

Huntington, Mass.—* 1 was in a ner
yous, run down condition and for three
years could find no help.

“1 owe my present good health to
| Lydia E. Pinkham's Vegetable Cem-

ound and Blood Purifler which I be-
ﬁuwv saved my life,

My doctor knows what helped me
and does not say ong word against it,"”
—Mrs. Marr JANETTE DATES, Box
184, Huntington, Mass.

Beeause your case is a difienlt ong,
' doctors having done you no good, do
| not continue to suffer without giving
Lydia E. Pinkham's Vegetable Com-
|pound & trinl. It surely has cured

many ecases of female ills, such as in. |

flammation, nlceration, displacements,

backache, that bearing<down

| pains,
alleged that the ship- f:ﬂling. and nervous prostration.

A SIMPLE QUESTION

Salem People Are Requested to Hone
estly Answer This.

Is not the word of a represéntative
Salem more convineing
than the doubtial utterances of
people Hiving everywhere else in the
Union? Read this

F. A, Button, Holt and West
Salem, Ore,, says: “For tén or twalve
voary kidney trouble wus the plagie
of my life, I suffered Intensely [rom
& paln In the small of my back and
was often unable o move, 1 doctored
amd tried 4 nimber of remedies, hut
to no avall, and 1 was [n a bad wny
when I procured Doan's Kidney Pillls
nt Dr. Stone's drug stare. They bene-
fited me at ouce and after 1 had taken
the contents of three boxes, 1 was
free from every symptom of kidney
complajnt. My health ig now the best
and for that reasopn 1 cannot recom-
mend Doan's Kidney Pills too High-
ly."" (Blatement glven Jan, 31, 19041

te-endorsement, .

On Nov, 22, 1909 Mr., S8utton con-
firmed hizs former statement saying:
“T willingly reiterate all 1 have pre-

oi8

AFTER

Are You Looking
For the Best

Orchard Development
Proposition in Oregon?

We have it.
Call and see us.

The A. C. BOHRNSTEDT CO.

304 U. S. National Bank Bidg.

SALEM, OREGON

Hend Oiiee, Minneapolls, Minn,

Branch Ofices:
Mucleay and Creswell, Oreg,

Salem's most poular res-
taurant

THE WHITE HOUSE

We cater to the public who
demand a good meal fur a
srnall price

Wm. McGilchrist & Sons.

Gold Dust Flour

Made by the SYDNEY POWER
OOMPANY, Sydwey, Oregon.
Made for Family Use,

Ask your grocer for 1. HNras
and shorta always oa hand.

P. B. WALLACE, Agt.
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“Economies” We Can’t Afford

In one sense, we could save money by using
the very best, by using cheaper starch and lower priced employees,

ete.

But the saving at most would be only a

logs In reputation

You can count on the fact that we practlee no

takes It out of your clothes,

We alin to do the finest Isundering vossible, second to none. Our
You will ke our work.

patrons tell us we succeed.
est prices guaranteed.

SALEM STEAM LAUNDRY,

136166 SOUTH LIBERTY STREET
R e e Y e

Phone 26.

i
:
:
:
§ |
|
$
%
3

cleaper soap than

+44 4444

fraction of the resulting

“"gconomy” that

Try It Low-

R R e S L S e o s

vieusly said in favor of Doan's ¥id- |

ney Pills, This remedy cnred me
threg years ngo and I hove hod no
return of kidoney trouble,'

For =ale by all dealers. Prica G0
centg, Foster-Milburn Co,, Buffalo,
New York. sole agenis for the Unls
ted States,

Remember the
and take no other,

name—Doan's—

g
FOURTH OF JULY FARES
YIA OREGON ELECTRIC RY.

Round trip tickets will be sold to
all points on the Oregon Electric
rallway, minimum fare 35 cents and
to all points on The North Bank Road
(Goble, Ore,, and polnts east) whera
the one way fare I8 $6.00 or less, for
one and onedhird fare. Dates of
gale July 1 to 4 inclosive, return
limit, July Gth. §-23-9t

Lame shoulder s lamost Invaris-
bly caused by rheumatism of the
muscles and yields quiekly to the
free application of
Linlment, This liniment is not only
prompt and effectual, but in no way
disagreeable to use, Sold by all
denlers,

vert'sad in this saper are for sale m

DR. STONE’S
Drug Store

I'he only cash arug store in Oregon
owes no one, and no one owes It,
carries large stock; (ts shelves,
pounters and show cases are loadea
with drugs, medlcines, notlons, tol-
lot articles, wines and llquors of all
kinds for medicinal purposes, Dr
Btone Is a regular graduate |o med|
¢ine and has had many years of ex
perience in the practice. Comnsulta
tions are free. Prescriptions are
tree, and only regular price for med
feine. Dr, Stone can be found ai
his drug store, Salem, Or., from °
in the morning until § at aight.
Oregen.

Chamberlaln's |

CASTORIA

For Infants and Children,

The Kind You Have Always Bought

Bignature of

Bears the

FRENCH FEMALE
PILLS.

MADAM DEAY

A Sarn, Contate Ruvswre fur Suremmsan Mawsrayatios,

NEVER KNOWN TO FAIL, Sti) Surel Hooed 1 Hutl
Pation Gusranteed ur Moser Befunded, Semy prepald
For §1,00 pet bovw. Wil seud tbawa on Yrind; by be pasd iE*
when tuljared, Saniples Free, 1F your drugglis does wid
hars Lhem send yuat arders e the

VHITED MELICAL CO., mox re, Lancasren, Pa,

Sold in Salem by Dr. 8. C. Stone

Salem Fence Works

Headquarters for Woven Wire
Fencing, Hop Wlire, Barb
Wire, Pouliry Netting, Shim-
gles, Malthold Rooflng, P. &,
B. and Ready Roofing. BSereen
Doors aud Adjustable Window
Screens.  All at the lowest
pricea.

CHAS. D. MULLIGAN

b4

WHY OWN
-WEBSTER'S
NEw
INTERNATIONAL
DICTIONARY

THE MERRIAM WEBSTER?

it s o NEW CREA-
M TION, covering overy
flold of the world's thought,
action mnd culture. The only
new unabridged dictionary in
MADY years,

it defines over 4oo,000

EE,'__‘_',‘ Words; more than ever

before appearsd between two

covers. ayoo Pages, otooo Il-
lustrations,

Becauge 1t is the only diotionary I

with the new divided
page. A *‘Btroke of Geniun'’

{t s an eneyelopedis in
B-E.u_'-‘-' & single volume.

it is acoepted by the
B‘“‘“ Courts, Bohools and
Pross as the one supreme au-
thority.

he who knows Wins
Because Succoss. Let us tell
you about this new worlk,

WRITE for apectman of new divided page
| G. & C.MERRIAM CO., Publishers, Springfield, Mas,
| Mantion this paper, recelve FREE & aat of poc

MORRIS’ CASH
Feed and Grocery

Store
Phone 1497

No. 10 pail Cottolens ..$1.50
No. § pail cottolene ...... 6he

10 o best lard ..,,.,..$1.25
6 ™ best lard , ve s 850
Best 8weet Sugar Cured
Hams RO Gy
Nice sugar cured streaked
bacon ..... e i { .
Blue Seal, a fine blend
flour ., > 6 ereeie B 110
Perfection flour .,.....$1.20
Fancy Batent hard wheat
flour ... o ..$1.30
3 cans good Table Peaches, 60c
5 cans good Table Apri-
cota ...,
3 cans String Beans
Boans MK .... vv0vees.260
6 pkgs Corn Starch ......28¢
2 Tbs best Tlllamook Cream
Ohoese . ... vuvvesss. 360
3 cans Alnska salmon ,...260
1 gallon Best Syrup ......46¢

Free Delivery

RN

Gle
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Celebrated Lear Furmace,

The Best Heate

It will save you w8y every day yo»
own ft. I seil arG nstal' the beat
Let me give you figures.

See Me
About an Individual lighting piant

for your home. The best thing In
the market for .ooking and lghting.

A. L. Frasier

Phone 136, 965 Btate Streel

S B




