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Two or Three of Them,

Like a Novel.

STORY OF A FORGED WILL AS
TOLD BY SUPREME COURT

woman Tries All Kinds of Schemes to Get Hold

---Supreme Court Says the Wills
Are Rank Forgeries---Strange Fa-
tality That Made It Possible to Prove Where She Was on
Every Date She'Claimed to Be at Certain Places---Reads

the sendor wag unknown to

This book with Its entries was b0
troduced for the purposs of eompari-
bon to [dentifty the handwriting of
the entries theren with the will In
fuestion. For the same purpose pro-
onent also introduced two letters
purporting to have been written by
foceased; one to proponent,  dated
Seplember 30, 1904, and known In
Lhis record ne defendant's exhibit 51,
and another purporting to be from
deceased to Qlara Young, the wife of
bropiment’s brother, dated Aungust %,

1905, and designated a y -
AR § plaintiff’s ex

Othier faecls

of Property
“Found” by Her, Some

appear In the oplnlon.
The county ecourt found against U|e|
valldity of the proposed will and pro-
renent appenled to the elreult court
which reversed the decision and ad-
mitted the fmstrument |p probate,
| From this decree contestants have

OREGON SUPREME COURT DECISIONS

Full Text Published by Courtesy of F. A. Turner, Reporter of the
Supreme Court.

Appealed to this eourt

McBride, J.: We are forced to the
conclusion that the alleged will 1s a
forgery. And not only that it s a
forgery, but that the letters and ex-
hibits produced by proponent to sus-
tain it are also forgeries,

It I8 practically conceded, and no

Contest of WL of James Young, De.

censed, Umntilla County,
In the matter of the estate

of will.  Apiyal from the elrecuit
court for Umatilla county, Oregon.
The Hon. H. J. Bean, judge. Argued
and submitted May 8, 1011, Pendle-
ton,  Douglas W, Balley, for respon-
dent., Fee & Slater, and Frederick
W sSteiwer for appellants. MeBride,
J. Reversed.

James W, Young, =n
Weston, Umatilla county, Oregon,
died on the 26th day of August, 1905,
aving real and personal property,
approximately of the value of from
thirty to forty thousand dollars. He
left a will, bequeathing a farm in
Umntillan county to Mrs, Nora Watts,

of testumentary disposition, davolved
ypon certain  nephewa
who were partles to this procesding
mitted to probate on September 19,

minfstrator of the estate,

The proponent of the will now In that he agresd that, in consideration
Is & nlece of deannﬁerli
and also his step-danghter, beingthe

cOniroversy

dunghter of his brother. Her mother
and
and In nbout thoe year 1881 she sep-
prated from him and  secured a di-
varce, Mabel Warner, then Mabel
Young, remained
colisod, who pald for her
edication untfl 1803, when she went
lo stpy with her mother, and later
marrled one —— Cain, by whom sha
had four children and from whom
she  was  subsequently dlvorced,
therenfter marrying Warner, her
present  hushand, Under cirenm-

glances which wil be mentloned in|

the opinion, she professed to have
found In the custody of Hall; the ad-
minlstrator of Youpg's estate, n will,
putporting to give ta Nora Watts, a
nieen of deconged, the sum of $300;

and brother of proponent, $600; to
Grace Rogers, a nlece, $300; and to
propenent residue of the estate, with
A request to pay to one Mrs Pleard
the sum of $16 per month for life,

—

of
James W. Young, deceased. Contest

resident of

- mntter for pr "
o Mrs. Pleard, n friend, $500 and to s1f or some one fn I;I:rnol?:;;]pe:
proponent $10,000; and all the real|mall it to her attorney. The wille
and personal property of deceased. -

{ This will was also repudinted by the
a nlece, making no disposition of his’

other property, which, In the ahsence:

and nieces |

commenced a4 sult in equity to re-
in the court below, The will was ad- |

'alleged contract made by him toher
1405, and B, B. Hall was appointed ad- | mother, ot tha

 Pproperty to proponant
was divorced from her first husband
subseguently married deceased, .

 ceased which reads as follows:
in the care of de- |
eara and

1"1‘01.‘13 RAGLRE (X) his mark, Wes-
lo Frad Young, nephew of deceased, |

reasotable person can  doubt that
ll}?:)hl {hli!' n]ilegﬂl wills previously

. roduced, wh p
This will purported to have been the hulk of tlfr:l ;E;i;ﬁ:;ﬂ%ft%eﬁnwi
whneuq&-d by Hon. John MeCourt, to proponent, were bold im aﬂse
now U. 8. distriet attorney, and W forgeries. It Is a fair 'ra . ?nt
1Aa_mll;.nrklrm. and was dated October §, that they w e

ere made In the [nteres
and at the Instigation of the pars‘:u:
who was to profit by them, They
were discovered in the possesslon of
proponent and there is nothing in
the evidence indicatng that she had
any Iriend so Intorested in her wel-
fare as to forge wills In her favor,
It Is true that one of them came not
directly to her but lo' her attorney
Who, a8 an honorable gentleman, de-

clined to act upon it
g I But It would

It was placed (m the bapds of
& firm of sttorneys for probate but
upon inguiry the alleged witnesses
disclaimed any connection with It
and it wus not probated. It ia prac-
tically conceded to be a forgery,
Later another one of her attorneys
received through the mall an instru-
ment purporting to be the will of de-
censed, bhequeathing to Fred Young, s
nephew, $1,000: to Lila Young and
Norman Young nephews, $300 aqch;

were for har benefit.
could have an intapest in fabricating
them. But there |s direct and relia-
ble testimony connecting  her with
the fabrication of the first  allegad
Wil In her favor. B B, Hall, in-hu
was  appolnted  administrator of
Young's estate, testifics that he mada
exhanstive search for papers belong-
Ing to Young and found no will, ax-
teept the first admitted  to probate,
1 Ha lept the papers of deceased g
(the bank in a private box that he had
used during his  lifetime and  was
thoraughly - familiar with them and s

Who but she
alleged witnesses, and It Is practl-
cally conceded to be a forgery, Pro-
ponent was Indicted for forgery but
was not convicted. She thereaftar

cover the estats of deceased upon an

time of her
whereln

divorce

from him, It was clalmed

of the mother making no olaim for
alimony, he wonld bequeath all his
Sha wasde-

faated in this sult, On February 4, | positlve that the pretonded will was
1908, proponent presented to  the | not among them, :
county conrt for probate an Instra-| In April 1906,

proponant  callad
upon him 6t the bank and asked for
permigglon to look ovor Young's pa-

ment purporting to be the will of de-

"“Weston, Nov. 21, 1864,

- pers,  This wans granted ‘and propo-
I 0. W, Young, before God, make|nent, in compnny with her brother,

this: my last will and teftament. To|Fred Young, went with witness [nto
my daughter, Miy Young, I give and|the private room of the bank and the
bequeath all my property, In fulfill-|box was placed upon the table, Dro-
ment of a solemn and  binding con- {ponent ritting on one side and wit-
tract made with her mother. T ap-|ness on the other, with the box he-
point L E. Sallng. my exequtor. tween them,  While proponent was
00 W, YOUNG: (Seal) |examining the ocontents of the hox,

“I acknowledge this my will apd |Fred Young made some Inquiry asto
slgn my name and set my seal In|the location of a lot In Weston and
presence of the followlng witnesses. | propoment attracted the attentlon of
; “J. W, YOUNG. (Senl)' | witness for a moment to a plat of the

“8. V. KENOX, Weston, Oregon. town, which hung on the wall behind
him. When he tutned his attention
ton, Oregon.” {to the box again he found the -en-
Proponent elaimed that this will|velope contalning the first alleged
was sent to her by mall in a sealed | will in favor of proponent in the box.'
envelope togather with an old mem-|He took It up and proponent sald:
orandum hook which she |dentifled as | "Ob, this {8 what T have boen looking
one long used by deceased, and that!|for. It 1a the last will of Uncle Jim.

How long has It been here?™ To needless to dwell in detall on her
which qeustion witness anawered, |ife as a girl and woman. It is such
“Not to exceed & minute or

it in there™ Hall swears that he
knows that the alleged will had not
been there previously and he is a
reliable and disinterested witness,
The theory of proponent (hat Hall
was hiding or suppressing the docu-
ment is absurd. If he knew the box
contained a will he had only to re-
fuse to permit her to exemaine It or
to have first removed It from the box
und then allowed an  examination.
The conclusion I8 Irrdsistible that
she placed the alleged will In the box
while his attention was diverted to
the map, Her connection with the
will sent to Carter Is not so clearly
shown, though the letters In the sig-
natured of J. W. Young, in all three
of the alleged wills, are spaced so
nenrly allke that they might be su-
perimposed one upon the other and
practically coinelde. It Is a practi-
cal impossibility for a man to write
his name three times exauctly allke
and this similarity 18 strong evidence
that all three signatures wore traced
from a single genulne slgnature.
Here we have avidence connecting
proponent with the fabrication of two
false wills and when she produces a
third, Its geuninemess 18 at least
open to suspicl The interest of
broponent to forge & will and her
disposition to do 8o are established
not only by the facts above stated
but by other evidence ns well. Thus
on November 29, 1905, she wrote as
& posteeript to a letter to Phelps &
MeCourt, who at one time had been
employed by her to ascertain wheth-
er she had been legally adopted by
deceased, and who had told her she
was "chasing a rainbow,” the follow-
ing: “Phelps, I thinks that rainbow
1 chased was quite brilllant. 1 will
have a will for probate that will sur-
prise you." This testimony was ex-
cluded on the trinl as a privileged
communication. But we think it was
admisalble, as the relation of attor-
ney and client had terminated at the
time the letter was written, and It
dlso contalned an indirect threat to
commit forgery and such 8 commun-
cation s never privileged. The pro-
ponent, having voluntarily gone upon
the stand as a witness upon the gen-
eral subject, walved the right In any
event to object to the examination
of Judge Phelps: L. 0. L. Sec, 741
She also told Mrs. HEastland that if
she could not get the property one
way she would another, and the tes-
timony {5 abundant to Indicate ndis-
position on her part to secure the
property of deceased by any means,
fair or foul.

We do not belleve the tesiimony of
8. V. Knox or Della Stacey., Many
persons of high respectability, ac-
qualntances and nelghbors of Knox,
who have anfple opportunity to be-
rome aware of his reputation, say
that it s bad. It seldom happens in
i court of justice that a man' repu-
tatlon 1s so thoronghly Impenched by
the testimony of disinterested per-
gons whosa opportunities of know-
ledge are the very hest. It Is true
that some persons of respectability
testify to his  good reputation, but
those who have known him best and
longest epeak otherwise and they are
greatiy In the majority.

The witness Delle Btacey, doughter nnd Knox to witness on paper and M'-"-m"l""’ h"[
of Louls Ragle, one of the reputed then they asked him what It was, he Eet mad, h
witnesses: of the will in guestion, I8 sald, “Well, {f you must know It [z them people e
of bad my will;” then he signed the papor| nEain for “'“FM- i

It 1z and handed it to Knox who signed it; he sald that this

also shown to ba a parson
reputation and vicious hnbits,

two min-
utes, Madam; just since you dropped

a8 lo entirely discredit any statement
Bhe might mnke on amny disputed
question of faot,

The will is dated November 21,
1603, and Knox testifies that he went
Into. Young's hardware store to buy
gsomothing, and that Young ealled
him to slgn as a witness, The evi-
denice shows that Young did not pur-
chase the store untll early in Decam-
ber, rendering it very unlikely that
he was there In charge at the date
of the supposed will. Witngse Stagg
testifies that he sold the business to
Young early in December. The testl-
mony of Koox s vague and unoer-
taln In many particulars. He stated
to Hall and Watts that he Kknew
nothing that would be of benefit to
either side, which, if his present tes-
timony I8 true, was an absolute
falsehood. It |5 In  evidense that
Young disliked Knox and warned per-
soms to have nothing to do with him,
as he was a fool amd dishounest
Ragle'sname is written on the docu-
ment by the game person who wrote
the body of it, and what purports to
be his mark appears on the fnstru-
mant. He was an illiterate, unralla-
ble drankard. The evidence shows
that Hall was constantly In the store
until the spring of 1894, and it Is in-
concelvable that Young, who was a
careful, prudent business man would
have passed him by to salect men,
one of whom he thought dishonest
and a fool, and the other a drunken
sot, who could not write his own
name, to witness the most {mportant
dooument he had ever execited.
There is usually some sentiment
which comes to the surface when a
man elts down to execute his last
will. He generally calla on his near-
est and closest friends to witness his
signature and salects persons who
are rellable members of the com-
munity and whose word will be re-
celved when hs own volee {a rilenced
In death. He deposits it In the cus-
tody of some reliable person and
tries to make sure that it will be pre-
served. BHut proponent would have
18 helleve that James W. Young did
none of these things, In the light
of the evidence we would be com-
pelled, In order to sustain this doecu-
mant, to belleve that, diaregarding
the oare and attentlon that he de-
voted to the preparation of his firsi
will—the one drawn  up by Parks—
he chose to write his own will with
a pencll, upon # scrap of paper, and
nll In two of the most worthless
haractors In the community to wit-
ness {t; and thig In the face of the
fact that the will regularly drawn up
by Patkes was then In  existence:
that he deposited this document with
some unknown person who had not
the decency to declare Its existence
or to diseloge him own name;: that he
made no mention of his prior will
nnd did not destroy it, and told none
of his Intimate friends that he had
made a second will, In view of his
careful business habits thia s In-
eredible. Delln Stacey's account of
the executlon of the will fa full of
improbabilitles,  She testifies that
she, her father, Norman Young,
Knox and J. W. Young were in the
gtore of J. W. Young at Weston;
that she was then about 17 years of
age; that Young called her father

that Young then wrote

and handed It to Ragle who made
his mark; that Young then folded it,
put it In a Dblack pocketbook and
placed” the bLook In his inalde coat
pocket. She carefully described the
glge and eolor of the pocketbook
which corresponds very closely with
tha ons which proponent clalms to
have recelved with the alleged will
when It came to her through the
mall, Wiineds testifies that she was
standing about 12 feet from Young
when all this took place, and yet she
distinetly everything that wus wald
and all that was done, aftor a lapse
of 16 years. That a girl of 17 years,
with no particular reason for notie-
Ing or being interestod In the tran-
saction, should attend to and remem-
ber all these dotalls {3 not probable.
it is absolutely certaln that she was
not in Weston on the 31st day 8¢ No-
vember, 1883, the date of the will
She was a witness In a criminal case
in Ta Grande, 45 miles awny, onthe
20th. After this cause arose and It
wan known that she would be a wit-
ness it came to her knowledge that
a detective wan In La Grande look-
ing up her record, and it would
have heen dangerous for her to swear
that she was in Weston on the 21st,
80 she fixes & lsler data. Though
she woent by route, ahe
reached home us soon ns possible, by

country on horseback. But she was
not there on the 21st, so that to sus-
tain her story It must be assumed
that the date of the will 1s Inporreat.
The veéry last thing that a man Is
lkely to date Incorrectly is his will.
8he was an old time friend of propo-
nent, and just the sort of a person
sha would naturally select to ald her
in a scheme to manufacture evidence
to fit her contentlon. The evidence
does not show proponont's courss of
life to have been such as to entitle
her to much credit as a witneas. An
associate and Intimate friend of Del-
In Stacey In girlhood, nnd aftpr her
marriage living apart from her hus-
band and children, wandering around
over the country with {tinerant vau-
daville shows, where she wns en-
gaged in “singlng nnd danclng, rag
dancing, Spanish dancing, Scottish
dancing, and Buck and Wing dane-
Ing, she does mot present an atirnc-
tive picture of American motherhood
and womanltood, There Is some evi-
dence tending to show that, during
her enrly girlhood, deceased enter-
tained a strong affeotion for her, but
that later, probably from her own
migconduet and disregard of his
wighes and possibly from a mere
whim this regard changed to Indif-
forence or positive dislike, Crace
Rogers testifies that “Young wns
aulky with her and T have every rea-
gon to belleve his dissatisfaction wns
about her asgoclntion with Della Ha-
gle”  The same witness nlso bastl-
fled that In the fnll of 1893 Young re-
ferred to Mabel and her mother ng
that “damned outAt" and asld that af-
tor she left she had stolen hia ring,
and that when he met ler afterwards
In Pendleton He refused to shake
handd with her. Bhe went away with
her mother In the fall of 1802 and
the mother subsequently sued Yonung
for 342 as wagea for Mabel while she

wns with him. Referring to thls foe-
tion in » conversation with Mrs,
sald, “The devll would

To Mrs. Phillips
the last he
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type of capltal “I" wh
der a micronco
mataly thus “1* o
vealing a dintinet
tween the stem an

had a characteristic
uaual way of making a on
thus “N" the upper torn
ward stroke at the last o
In the supposed will
in the lottors and memorands above
alluded to the capital s made
proximately thus
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writings and with the uppar turn and
ahnding at the end of the lett
Another common

when writing words containing
he would cross both the “t" and the
“n™, thus “th"* or “th". In the alleged
will nnd othér documents roferred to

mitely thuns, “th™ or “th" or “th", the
1" Itsell not belng crossed.
lattera before referred to the worda -
“latter” and “better”
spelled, nnd in other genuine letters
nre  min-spalied

H

nre prapertly

Thers are many other marked dif-
faronces between thess axhibits and
his genuine writings but it ia useless
to prolong this opinion by citing ex-
fimples, There {8 u marked resom-
biance In these documents in some
respeots to the genuine writings of
deceased, but such ressmblance {a the
penire e g AN g o

ought T war done with  clever, but that s all
lIt:nt suwy hive sued me| known to everybody that the hand-

(Continued on Page 6.)
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