25¢

39c

for

R e e e e e S S e s s o

$

*

+Hee e

A e e e e e e e e e e e e e e e e e e e e e el s

ted at Pendleton, May 2, 1011, W, W,
Cotton, Cochrat and Cochran, and W,
A. Robbins, for appellant. F. S Ivan-

|Huntington in this siate, clalms to
have entered into

dred pounds on shipments of cement
in earload lots transported over their
lines of rallroad from Portland, Colo-
| rado, to La Grande, Oregon, which
faid tarlff was thereafter duly pub-
lished and Nled with the
commerce commisslon and was atthe
| time mentloned in the complaint, the

| lawful rate for the transportation of

|that kind of property between gald
points over safd lines of railroand. As
the delivering carrler authorized un-
|i|l'l‘ that arrangement to collect In ita
own name from a conslgnes the en-
tire  through freight oharges on
freight moving between those two
points, the plaintiff asserts in sub-

interstate’

upon an orginal agreement of the
defendant to pay the frelght at the le-
gal riate established in pursuance of

passing that there Is no evidence In

the property on A ¢ar and entrusted
it to the Denver and Rio Grande Rall-
road company and directed Its ship- |
ment to the defendant at La Grande.
The most that the testimony shows
in that respect Is that the defendant
found his property in the possession
of the plajoti® at La Grande undep
ita elnlm of $166.25 for freight. which
hé paild, and received hls property,
The principal question, however, In
this case hangs upon whether or not
the plaintift offered sufelent proof
that the legal rate was 60 cents per
hundred pounds, as aileged [n the
complaint.  The only testimony of-
fered on that question conslsted of

counld then have determioed whether
it was greater or less than the com-
binntion rate chargad by the plaln-

through route shall flle, print and
keep open to public inspection the

oither of a joint rate or of what
would operate In (ts place, namaly.
the severnl rates charged by each
carrier applicable to o through ship-
ment over the soveral lines between
the point of origin and tha polnt of
dellvery of the shipment the wum of
which would be equivalént to a
| through jolpt rate. In our Juldgment
[the testimony offered on this point
| wag nol suflielent to prove the alleg-
latlon that 60 cents per hundred
| welght was the legal rate for which
the defendant was Hable, If s all,

It may be well conceded that If the
legal rate had besn properly proven
its reasonablensss could not be gues-
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ahbred |terminal and local rate wounld ba'mmu in parol, and withont any
|
less or grealer than the through written evidence of thelr valldity, E
rate. The certificate of the secre- | rest upon a different prinetple. The DL,
tary of the Interstats commerco com- |mortgage or mechanie's lien clalm s B o 1‘
w ’ M ’ T th mission, Iindeed, states that thére 1s of record and, therefore, notice to the : |
omen $ éns ry the Full Text Published by Courtesy of F. A. Turmer, Reparter of the | no through joint rata on file with administrator of the Huture and ex. a ]

. . Supreme Court ihe commission between Portland, tent of it, so that he can reasonably - _q, gL
Kn[t Balbnggan B l G * Colorado, and La Grande, but this i8 prepare to meet It or apply, to tho - J ; :
v t; U d | 'not enough In  our judismanrx to a:lurturg pgra?'lmo? to redeem l'L ’ =i

es nderwear i ‘authorize or require the platntiff to The rer’a lien ciam very often s Q | . I
charge for a haul from Portland, unilquidated mnd never necesearily | [l , AW R
4 0, R & N, Co, v, Coolldge; Union |lally controverts the answer especinl- li‘o!mudo, (t}hmush La Gronde lo!futlt‘e to the ndmlnl%:tnrﬂol l:: e:- ‘_"- =
10c | County. Iy na to the rate propertly chargeable, Fortland, Oregon, and back sgain to | Istence or smount. policy of the | [SEGEEge "
Regular Orex 1 Navie i| At the close of the testimony for La Grande, when the ounly service law imperatively requires that such : I
values Sglk . L‘uifp;:? agf&m‘: \.““OI F. ?::;{:,?;T the plaintif the court entersd plrenderad was n direct haul from the claims be presented. HJW“PMI-? — i 8
4 pa_l_r respondent. Appeal from the clreuit |Judgment for nonsuit from which the point of shipment to the point of de- ing them the eclaimant walves no =
7 values ) court for Unfon county. Hon. J. W, |Pplintll appeals. llvery. 1t any evidence had been  right whmva‘r and amay  theresfter e
c Men S Sox Knowles, judge. Argued and submit-| Burmett, J.: The plaintiff -deciares Bi¥en of n through rate the court proceed to enforce his len. Casey v, |

:Ault. 4 Wash, 187; 20 Pac. 1048, Is a
cuese n point and we adopt the rea-|
soning of that case ns applicable to!

slon of the property. If this should

|
i

= s an arrangement | the record showing that any contrac- be treated as o llen by contract there outer tube, : 5

This month only | This month only | with the Unfon Paclfic, the Oregon|tual relatfons existed directly be- 9"“"”;:“? ‘mmli’th“dl r:\}:mhr;luﬂzlcnuld be no sale of the property with-1  You can use your Electric Hose to mess<
| Short Liné and the Denver and Rio tween the plaintiff and any of the and ¢ ":"“b"?!"';’f 1? qa ‘titut ‘at ‘I“'“' a foreclosure by sult In equity: ure your .tolsdpll, “‘M“I
Grande Rallroad companies whereby |carriers mentioned in the pleadings. ;““’D"" !'HSG“‘Th taintirt called 0 l‘lbu L. %"‘ 422, Treating ;l B3 &) and rngu to the distances between plasts
they promulgated a joint tariff pre-| At best it only shows that n con- | “OTE® p} i that :pu videnee |n ur-e” fh uhder Sha. 1458 In O:f erslite bery 4
|scribing a rate of 60 cents per hun-|signor at Portland, Colorado, loaded /'S Proof In that it gave no evidence L. neither the

answer nor the proofs
come up to the standard required by
this sectlon, The law provides that
the Iaborer shall have a Hem for “his
Just and reasonable churges." There
s nothing In defendant’s answer nor
In his evidence alleging or sttempt-
Ing to prove the rensonableneds of
the sum elaimed by Denver Charlton.
He relles wholly upon alleged con-
trach. It Is llke tha c¢ase of one who
BURR UpOn An express contract and
seokd (0 recover upom & quantum
meruit, 1

It is clalmed that the court erred In'.

not submitting to the jury the ques-|
tion of the ownership of the wood but
this was conceded In the answer.

s ; , tift. Section & of the act of congress  this. | is not only the most durable and
b (ooedenl. Mot . AL 1 il somers o A1 o 'St 19, nebtors of | 1 olowe, hretoe st nc | oAb ek il et 55 RS
V!sts r The plaintiff, a railway corporation | pounds. Both the agreement and the orlg_tlr:,’nl l’t?mnll:‘“* Iﬂ:gltmgf: o::;laemntins to sell the property without only hose in the world that is self- ..,{
pe organized under the laws of Oregon, |alleged rate having been denfed, (¢ Provides that If no rst presenting his claim, Chariton : i
. the throngh route has been estab- | commlitted n wrongful act and his lfen | Mmeasuring, . LB
c t operating as o common carrier a rall- | was Incumbent upon the plaintiff to lshed, the: several carrfers (n suoh i et i E fock of
~ garmen way extending from Portland to|prove them. It may be remarked in ’ wad lost when he parted with posses- very foot of Electric

i
numbered. The figures m‘:'ﬁ b '

KI||
|

" huy ordinary hose before youletos
mulmnir::ﬂxm%?uﬂlhm <y Bl

SALEM HARDWARE COMPANY.

—_—

prove the fsct. He does not
to the facts but glves his
based upon a former survey made
himself, without the fncts upon w
it 15 based, via: the correct
point of the survey und the
courses and distances, We must be
enabled to follow in the footsteps of
the surveyor. R
Aside from the authorities elted
the opinlon It Is sald in Stewart
Carleton, 31 Mich. 373, "It
have been supposed that

&=

Burvey-

stance that abont April 26, 1907, the | extraots from frefght tariffs ointly | Honed in this action. Daldwin Sheep |The defendant attempted to Justity by | ors are competent not to testify

HHEAEE SRR b R b b R S b bR 00 defendant  purchased  at Portland, [ Aled with the |nfarluue :nn!m:“rg & Land Co. v. Columbia Southern |a'leging tlllu wood to be the property | to mopsurements and . but
Colorado. 500 sacks of cement, Innd- | snwmisalon by tha plalnti® and ather | B8llway Co., 114 Pac. 460, It mny (of Dye, alleging a speclal property in also to pass Judgmen .
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Motor Car Insurance,

ed the ssme on & car and delivered

rallway companies participating In

also be conceded nsx  esatablished by

or llen upon it by rrive of his con-

th thorities that the t orta- | tract with Dye and services rendered 3“ ?: L the position M
o |the ear so loaded to the Denver and |the shipment, as mentloned |n the | Buthorities o 0: v RIP X H0ding upon L] ) .
ZINE. We write insurance on nutomobiles|Rio Grande Rallroad company at complaint. Objection 18 made by the tion company has the right at the (thereunder. The ownership of the and starting polnts. This the

The June Wide World is a sterling
number and containg a mass of In-
teresting and instructive information
regarding the four quarters of the

4 3 instunce at least, only before that|shown by the proper record evidence, ining virte q..
globe.  Mr, H. Heskoth Prichard con- vate or public garage or on the road :r?n:;::th (.kll:; f::} ::‘rtgp:?-:ythn?tmgr::l\:; ::rl“- l’t:.‘h c?r:lfyln; joies, 1hs adere mm':nlta:inn; but, presuming that (ke (it wan the duty of the court to Inter- ?{;‘.’u nr?umenmr . o9
Kinies L8 FReurlling gt Of the or in mccident. More cars mre de-(grared fn the complaint that having | mission. states thas t“‘t:g":':::lr:: “Jad |transportation companiea concerned |pret these documents and ascertaln|But the determination of  facts bes
{;n;:_ﬂ:rt:: izlarrﬂﬁzr!'ﬁ mﬁu?ﬂr g;ﬁw ﬁ:; stroyed by fire than by all other |received the shipment at Huntington. been compared by him with the orig- in the joint shipment have obeyed the |thelr legal offeot, which it did,

another paper on “The Wilds of Per-
sia" and Mrs, Fred Maturin contrib-
utes a third article descriptive of her
“Trek Beyond the Zambesl" John
A Hope, & hunter of International

and all kinds of power driven vehl-
cles at the lowest rates, and Insure
against damages from fire under any
and all clrecomstances, whether in pri-

causes put together. Rates the low-
esl. E. Hofer & Soms, 201 U, 8, Na-
tlonal Hank buflding, b-22-t1

Portland. Colorado, with instructions
to transport the same over sald lines
of ralliroad and deliver it to defendant
as consignee at  La Grande Oregon,
and that he agreed to pay for the

Oregon, its eastern torminus, the
plalntiff paid the other lines of rall-
rofd the full amount of thelr charges
for transporting the property to that
point and thereafter carried It to La

defendant that these extracts were
not properly certifled, but this was
practically abandoned at the argu-
ment. In addition to reciting his cus~
tody of the schedules and tarifts of

Inals in his custody and that the
same wre ¢orrect transcripts of the
parts thersof partioularly specified in
sald documents, ‘This 18 a substan-
tlal compliasncs with our statute on

outset to establish  its rates without
prévioug application to the Interstuts
commerce commission wand that the
question as to the repsonablencss of
such rate can be heard, In the Arst

Inw, the court below was aunthorized
to conclude that in noecepting the
shipment and delivering the same to
the defendant on payment of s rate
of 85 cents per hundred, It had law-

property being conceded to be In Dya,
and the finding of the county court
ad to Dye's death being conelusive in
this case, and the appolntiment of the
plaintiff  as rator being

It 12 clnimed that the court erred
fn holding ihat the faot of agency
could not be proved by the testimony
of the agent, but we do nol so un-
derstand the rullng, Counsel at-

only case In whloch we
tered such evidence on
vate righta; and suorveyors seem
have the fdea that they may act en-
tirely upon thelr own ju

|

#8

To the same effect are
Johnson, 8 N, 1), 188; O'Brien
anaugh, 61 Mich. 360. In

Busch, 82 Mich, 506, it
“They (surveyors) may

long exclusively to courts m" N

e
B

Ega,

: : S fully fixed that as the rate from the |tempted to prove what H, K. Charlton | but, when they have no
reputation, writes an account of ]lli h;ﬂ*- I 8 Slﬂrﬂ;la 1;10110"!' ‘N-"C« ﬁ::ﬁ]'fé';‘t: n‘:’ u‘;',ﬂ.;::.’dmﬂ;n:h: ?{ngﬁi L:::EEI:;!“(!EHII;&O‘ n[l‘nt:-;:r' rlluéalr' “;2: lmiI:L of origin to La Grande and|had sald to o witness In relation to | facts, their ::lnlm or
: 0 88 W ve a sim : : ETRa - B : - " or

xg:l”:;?:"‘? “]:-Ph'!‘;:‘:v H{i:::(}ll:nﬂ::’:‘:‘ e l!:l = thf Bh _? 01..1 A e a: dant as consignee.  The plainti extracts  show “the combination hfmng,g“d.# ,U:c:tm:n du ::.Lol;:ld‘il’l:! %:n::?pncﬁ:rﬁl:nuu\tg:inu ttl?au:m':-: :“}?n]:mmm:gl ‘2 .?Emn':r “- '

ordinaty description of “The Myster- oo el ppes he. shipmient accoriing 1o oy Soen | tirouh rites lished on Portiand; Or- | LER7INCLES 1A TRENERR, 16 cOUIE Hots SORTEE SEIRE Shes agency by | tion of location of & M'1 otk

fous Cave-Dwellors. of Arizona’ Dr, Ereat deal with throat and lung|the shipment according to tlm_lngnl egon, and rules and regulations gov- n?ia “m“, 'alrtturwnrtls fix anothers ruts | the '“ﬂ“ can you Mr. Oliver?" The | for .“ ke “1. one of fact *h- .
g N A 5 or- trouble, and find Foley's Honey and|tAriff was the sum of 320195, of ferning the same appleable to a ship- 1 . 3 nurveyor ’

Maximus Neumayer commences nser nd muke it relate back to the closed | ramark, taken In  connection with ] d not one of th o de-

fes of articles on dealing with “Un- Tar Compound gives me immediate :’l‘g&'gﬂ‘hﬁl:‘ﬁ:;’"dﬂ:thg?&‘gl@ 1}131:{12{! ?;ﬂnltqsz cen:[ent moving between April :lm,m';m ¥ % hu‘j;l: Upon which to'de- | WHRE Was batare thie COUFL Wab. Git :::ﬂ;:d ot | s mmo&‘ P

t'lulflrred Btrnxull" "ﬁd :hure f”f :\ satisfaction and rellef.” Take Foley's| i h 'the detind;m. ref uiedn o p”’ Ptl;rll‘n 44 a%nln:}alzl?ﬂ 16; 1007, from | ona®an tnovensa dn'the chBrgos, dently mwerely an Intimation that it i .

number o ne advenlure stories, b .

The illustrations are a striking fea-
ture of this magnzine and one won-
ders how 1t 18 possible to collect so
muny new and remarkable photo-
graphs month after month, The Wide
World 18 the most unique magazine
on the news stands today.
'y

Whai Foley Kidney Pills Wil Do for
Yom

|

Honey and Tar Compound for coughs
colds and hoarsemess, for children
and grown people, Accept no sub-
stitutes, Red Crosa Pharmacy,

{

Home prosperity depends wupon
home industry, nnd state-wlde pros-
perity will be made greater, il factor-
les gelling “Made In Oregon' goods
are patronized by the local merchants

judgment. There are two other
connts in the complaint for two simi-
lar shipments on Uke alleged terma.

The nnswer traverses all the alle-
pations of the complaint aside from
the corporate existence and business
of the plaintiff, except a3 otherwise

stated in the answer. The defendant
affirmatively states that he purchased
600 sacks of cement at Portland, Col-

and for which the plaintitf demands |0

to  La Grande,
regon,” and further states that |
there are “no through joint rates on
file with the sald  commission from
and to the sald points of origln nnd
destination applicable to,

ment between sald dates.'
between Portland, Colorado, and 1a
Grande, Oregon. It I8 the duty of @
certifying officer only to state what
hls record shows In terms quoted In
the transcript. It Is not for him to

meaning

anid ship- |

The judgment (s affirmed,

Brown v. Trunx, Unlon County.
. Frank Brown, as adminlstegtor of
[the pstate of Willlam Dye, decensiod,
| respondent, v. Franklin Tronx, appel-
[ lant.  Appeal from the elrcult court
for Unlon eounty. The Hon, J. W,
Knowles, Judge, Argied and submit-
ted st Pendleton, Oragon, May 2, 1011,
| Cochran & Coeliran, for rospondent.

wis not permissible to prove the un-
sworn declarations of an agent to os-
tablish the fact of his agency. The
testimony apparently was allowed to
utand, though it was olearly Inadmis-
sible, We Hhave treated the cnso as
though the agency of H. K. Cbharlton
wis clearly proved, as we think It
wie] but, glving this fact It greatest
effoct, It could make no difference In
| this cnse,

BUrveyors or experts.’
In Olin v, Henderson, 120 Mich.
140, 154, the following Instruction
en to the jury was approved: “It is
for you to fix that (the
of the survay) by the evidence
caie; and the that & sy
unless he has the original monu
to start from, has made a survey,
what he belleves or clalms to o
property, |8 no evidence of that pro-
perty, exeept such ag you 1

i

0 orado, for sule at La Grande. and the | Impart logal effect to (he excerpts |Turner Oliver, for appellsnt. Moe-| ¢ 18 urged that Brown stood by and | that he has started from the orlgin
Foley Kidney Pills are a true med- Balked at Cold Steel, t\:::“]:r':: ttl:-.mh::n:]lﬂlt}‘\"rr‘::;u:l::fw: lr?::;:::‘: ;]Nflltl'tl. hmn }?tntmm}:ﬂ that the ex-|Bride, J. AfMirmed. asm“ﬁ?’ d;‘;ﬁ:ggl t?; pi‘;m?l:::pm 1:1:1:“. 8o wlio, Reast v. Donald,
A (] 3 e defe racts whow the o 0 M I 2 ; -
s ool s o 81T Grande: Uty delivered | rates ani Tules ARG FORUIMIOnS Kov. | ivoes sy o o et i, | F0m naw climin 1, but o eus sk | A Burveyi cua. tesity to any faek 11
ing, antlseptic and tonle, Foley Kid-| "1 wouldn't let a doctor cul my the ceient to the defendant at 14 |erning the same and ihat they are ap-  facts:  In Ofmhor{ 1608, William Dye | LopPel 18 pleaded) nor proved. Plaln- | within his knowledge, but his opinfon
ney Pille take hold of your system |foot off,' sald H. D, Ely, Bantam Grande and demunded and received

and help you to rid vourself of your

; 3 survey made by him, It not com :

. ble compensation for the LFANSpOPtA- |the court. It is for the court 1o con. ‘_’“""‘g““"*‘l"‘-:l tored T“““""- ';"'“f:.ulnt he even knew that the sale was |tent, ot leant without giving the z
dragging backache, dull headnche, |been the plague of my life f?r fOur 4on in question the sum of $100.25, | strue the legal offect of ¢lcwm||un|-l'I\\"ll‘rl;“l)l.n::-l«'-r !(‘t;l:rrlt{m l?"llm.:il!r:rl:drﬁ:{- 10ibe made. talls of the ‘survey, Therefore, even
nervousness  fmpalred eyesight, and | venrs. fostead 1 used Bucklen's Arnle wijeh was the reasonable snnd only | rit 0

of all the miserdble feelings thut re-
snlt from the Impalred

; on such shipment, helng a rate of 85 | refused to nllow # rate expe =l L L tegtilled that he wus the station agent | the witneds, and, as sated In the
your kidneys and Dladder. Remem- sores, brulses, Eczema Plmples,  ninow hundeed pounds, Substan- duced by  plaintir r,w ntil;:'::[ﬂ;'r:,':ltz"'rlmiII::{'Il:il‘,'.',nﬁ?;'";::::ﬂh::{r ;:Il::",‘:l"m |4t Knmeln; that e bad not dealt (n|Opinlon, there 1§ no proof that the
ber it is Foley Kidney Pills that do|corns, surest plle cure, 26c at J. Co iy the same defense s made to the |

action of | pletely cured.”

Ohlo, “although a horrible ulcer has

ea Salve, and my foot was goon com-
Heals burns, bolls,

from defendant as full and ressonn-

amount fixed or lawfully chargeable
or collectible By plaintift as frelght

plicable to a shipment, ars coneli-
slons of law and are not Linding ipon

offerad in evidence. L. O, L. 8oc. 186
Within the meaning of this seotion it
Wik not error when the creult court

constrie the cortified

{was the owner of o quantity of mrli~|

Hver It at the rallroad track at Kame
el ar the agread prlee of $1.00 per
pord. It was pgreed

that Chorlion |

tE did no net ealonlated to mislend

It I8 contended that the withess

defendant, nor Is thers nny testimony |

or conclusion of facts, based upon &

though thie evidence of the surveyor

| Benman wus not qualified to testify as
to the mirket value of the wood, Fe

wiss 1ot objected to [t wne not evi-
dence of & fnet but the concluston of

conles  of the wood mkell; that he know ite mine-

ol valne; that he heard it overday:
that he heard

[wust ling of the church property I8
{other than where the ol fence was
lncated,

pald. In December, 1008, Dye dignp-|
peared. and in May, following, por-|

thls for you. WRed Cross Pharmacy.! Perry's. other two counts. The reply mater-

extracts: from the rate gheetd ghiove
mentioned and to declare (o the fury

—— —_— tiong o & e ere found | people making bar- N Dacsmnriy: Soliowe -t
? therefrom the amount of the legal In'lﬁ-rl’]l1|1-fw;]lh:ln1r1 uilrll:llil[llt,;l'r“(-.vnﬂr nllflplullt:l({!“n"w on & number af occasions, :hm“« .In gl &
rate. ' ed bis administrator, The Itnulil:ll:"l"".mh he ad made ngne himselr. l(ﬂs:rv:lutr e llh“ wmlt ?ﬂ:]m; Il,r the
The first extract 18 from gupple- | was not complated. at  the Ume of Wo T‘I'l"k_ this = was sufficlent to liei-(l r'.-,,‘,’l-,'}ﬁ':.;.:“:":n I:Euﬂl;& n'[!'::
ment number 17 to the trans-contl- | Dye's disnppearance, but about 30 or qluuuf% .mm' !:“"M"“' th, ity ﬂxmlruuﬁt line of defendunt’s. pro rty In
nental frefght  burean, west hound | 40 coris were hnuled thereafter, hut't": price of the wood ot $4.00 Illll'lum,', fAxed by the west lﬁlnewnf the
bardff nimber 4-C, effective June 34, withont Jmowlodge by Ohariton of | 2000 the lowest price auoted by do- oliureh property. Without the idbne
1905, Tt states that “the following (he death of Dye.  About Apeil 1, |f*0dants witneases 'tiflention of that Tine as belng cast
Apeclal commaodity rates will apply | 1608, Denver Charlton Teft the stue | VE 18 &G claimed thit plaintift can- | &

anly from ani to polnts deslpnntad
exesnt that rrtes applying from Mis
Eourl River common points witl npply
s maxima from Colorado termingls
and Colorsfto  common  points.” 1
Elves the rite over the Hnes of the
companies mentioned

not recover In this action by roason of ”I.“ oid fl’eﬂ(‘lﬂ' detondant has shovws
of luving falled 1o allege and prove | M0 FIEHL to any of the ground sued
n detnand upon  defendant  for um| ;n', And  unless u better tHile s
property. 'fhe net of Charlton in :Lnuvfu by :lufumlullll. plaintil’s pos-
#elling the wood, belng n wrongtul | *enz; r.;n At the time he wis ousted Is
eal,  defendant's  poasesslon wnni"“Tl‘:ﬂ”‘l';l':lu‘;f'I":l:’tr';lll;d'“ racovery.

nmd
ther,

bhefore depnrting placed his [oa-
H. K. Charlton, In possession of
the wooil. with ‘Instrastions (o0 hold
it for him ne security for Wis olnim,
The mdministeator  submoquently de- |
mnnded possesslon from M. K. Churl- |

Do Not Fail to Consult Us if you Want to Buy or Sell Prop-
erty. We Study the Value of Each Piece of Property

In the ¢om- ton. who refused to delivoer the \\'ruul.-wr”.'f“r"! and no demand was negos- o e E=<F-
plaint on cement from Portland, Col- nnd thoreupon flled in  the county | Mr _H"”"" v, bweeney, 11 Or, 21. A Father's unee.
. d S “ oradn, to Portland, Oregon, at 26 court a complafnt In the name of (he Mr‘:rm-\:w. the defendant In his nn—ll Yeugeunee
I:I"Oﬂ'l Staﬂdp()“lt Of Buyer an ener. cents per lundred pounds. 1t ales state, with  bhimself as n relator, "“‘I'r clalms the title to the property |
appears from a further extraot from chorging  Cherlton with  contempt; | M whore such 18 the conditfon of | Would have fallen on any one who nt-

the frelght taclff of the plaintft Aled
with the Interstate ocommerce com-
misglon that the special  eommodiy
rate ot coment from Portland, Ope-

the pleadings no prof of demand 18| taek
negedsary:  Smith & Co. v, MoLean, | onad Ihe son 0t Priar Bondrt st

24 Town 322; Homan v, Laboo, 1 Nab,  Douth Rockwood, Mich., but he was
Al Bhosmaker, Miller & Co. v, Dowerless before attacks of kidney
[Simpgon, 16 Kan, 44, trouble.  "Dootors could muot help

1C I# contended thut the fudgment O him,"” he wrote, “so at last we gave
Lriwu';:::thl»ﬂrllulll-r :1:5'1';::;::.Ilial..gm.:_w:.:;::::"f:hlm Kleetric Ditters and  he im-
havee this effect. 1t was brought in | Proved wonderfully from taking six
the nanin of the stnte and was quas) | bottles. It the best Kidoey medi-
"'l""."l'“’:;";h-’l‘“'}’ t':' ;".“!‘ yulld Judgmeat | cing 1 ever saw.”  Dackache, Tired
£hint ,.,m,.lm:l""w"“"';;ﬂi r;':'ﬂ;':"'l"f ‘:’L‘:' fealing, Nervousness, Lous of Appo-
contempt churged.  The donet eonld e warn of Kidney trouble that may

anld while Chariton  wns abeent, at-
teniing to contempt ehurgey, the wi-
minlstrgtor sold, and  caused (o be
shipned sway, all but 52 cords of the
gon, to L Grande was 25 cente per wootdl The connty tourt  diwmissed
hundrad potinds; A stil forther ex- the contempt ehargs, and found that
tract cortified by the secretary from Charlton was sntitled to hold (UL
the transcontinentnl  frelght bureay sion of the property to enforee hig
eiretilar number 90, filed October 6, son's Hen. Thereupon Charlton ad-
1905, that “rate npplcable to or from  vertised (he wood for nale, at nuetion |
Intermmlinte Pacific donst polnts na to satlefy the len and defendant be-
publshed In current east hound and | enme the purehnses at 34,00 per vord, |
| west, bound turlffs of the transoontl- Plaintiff bronght (Wis actlon to re-
nental freight burenia or subsequent eover the property and for duiningon,

We have one of the best five-acre tracts on the market, only 10 minutes’ walk (rom strectenr line, with
good houge, barn, chicken house and yard, grove, and about 2% acres in -'-rrl:an]., owner will 13.111.-] on flve
llmrf'.a adipining and furnish water supply from windmill for  both placss, In il crop of frulfx of nlll. T.lnd-sf
and garden. Finest view of eity and mountains, gheltered from south winds in winter, an Il}r:.‘l Httle m:Jnlt
raneh for $2d00. Compare this with apything fhit 18 offered ‘and go and see the place and you will be de-
1 5 .

igjl\uziod tiome cloge in, four blocks from Muarion hotel, for a small family, house entirely rnh_mil. {?{m;‘rlrrtp
foundation. burn or woodshed, eity water, elactric 1llghts, bat Tnm. plaes fur anuthur. Imns:uhlm on u.:!]: nsrn’;'g
lats, two lots and houge for $2000, Rents for 11 per month. The »_'-Ili.'t'trir: Hlfiil 41n:| water Jﬂ:rgl'r:s u;.i.ll |J;;
Street piving and sewer assessmont $268.93 Inchuded In the above The lots have a front of 102 feet on Misslo
Sputhenst corner. A good Investment

I = A y ; not, In e OO e end ipey, dinbetes Eright'
street, and about the same on Liberty. I |Issues thereof will apply to or framm No demind for  poskesslon  of the ||r:y Im:'Lyll"_"r:'.'l‘l'i""H“":‘-_“fu"dih ;"' n IF dri l!ﬂi_‘ g 1“' ght's
s farm of 21 acres two snd a half milea from eity, hnlf mile to macadamized rond, 8 room | stations named herein on (he [Ines of praperty wad made upon  defendant W . the 6d |k ; il Charl. ease, Boware: Take Hiectric Bits
Fine fanidly home farm of 2 { nine actsd In fruit, new windmill, barn, livestock, farm machinery the 0. 1. & N. Co, in Oregon. Wanh- before the netlon was bogun.  Defen- '.”nu :1”'41 ‘.|[u .::.'lais;rulm il t’lmrl- ters nnd Lo sufe, Every bottle gunys
house, full grown apple and pear orchard, n ington and Tdaho west hounid; dint ankwered, pleading (1) the gen-| 00 VUL lietwoon the wtate and Charl- ahteed,  Fifty centa at J. 0. Perry's
team, four Jersey cows, with plate, in full erop, $8.000 . erut | where  lower (hrough rate can be ernl IWsue; (2) dettlng up  the con- :'I':' ""': ":;::::”‘ bind any party 1o : -
! ) #le HOTH unes benring, 20 acrés planted to fruit, ) s al Fate to trhot betwaes v § waver Clinel-| I8 proves © : -
Fine young orchard place with $1500 improvements, &5 “; r‘<r rﬂl.nﬁ e i II!']c?rrlt'lml;.‘l Illnrl:;c.-“rulntu It::l:llm :'Iur::”l‘nllr HrI:‘ 'ull':lltll:i‘r.:ﬂ‘::i" ;“;:Enl hr;r”\-:;-:-.:lplii,r Finding no error, the Judgment ot A mow'e education Iin't complete
X 3 dberty rond, S5O0 "y ke . A 2 " . 1 bl he tiks 0
threefourths mile beyond forks of Jefferson and Libert) I.” . slushed. 10 aeres in crops, 20 acres under wire |Fortland to destinatfon, such lower audh contraet and also by virtue of the clrenlt conrt Is alfrmed :Il' ltlvl}:' wkea n finlshing courie from
Stock and fruft ranch on Santinm river, 240 meres, 40 aores siisthes, g i ’ ST on | trough rate will govern.” It alsa Sec 462 L O, L., glving a possessory | Jin .
fence. one acre elght year old orchard, one acres potatoes, one sere garden 18 head of cattle, tean, wagon,

appears that Portland, Oregon, takes
A terminal rate and Lia Grande tikes

ey

* . i G . Xe b e
len to Inborers and others for thelr | Gallugher v, Kellihor, ot ul, Donglns In the Wike of the Measlek

harness, farm tools and crops, furniture worth $300, bungalow with five roois, fire-plice, three burns,  cold just and reasonable charges for lu- County,

' P ™ " ' g 3 " " . ] " . 0, B. Palmer

) siling and tie timber, $6000. Terms, half cash. |rates applicablsa to or from I(nter- | bor performed. At the close of the A._ M, Gillagher, respondent, v. W, The Htle son of Mre, O -

spring that can be piped to hnnﬁe,“slx ml]lliuu {eet nl‘_ :v:l[:: fir piling mediate points. Do these extracts testimony, the court directed thr]nryl-l- l\*'llllirlvr uufl| another, uppellants. 'Little Rock, Ark, lad the mensles,

lots and three houses in Weat Salem on easy te . _ 1 thus certified prove the plaintiff's to find n verdict for the plafntly for | Appedl from  the elreult court for result wan & severe cough which

iy l“J orner bullding lot in Sommercial street in finest residence part of city, $1500. allegation that 60 centa was the whatever they should find to be the|Douglas county, The Hom, J. W. Thf e.,o,g., And was 8o -::en bhe
Plisv ciate 9 ; st off Commerclal streat, $300 each. legal rate for one hundred pounds | value of the wood, Other facts ap-|Hamilton, Judge, On petition for ro.| BTW sk

Two lots on Aural avenue ju {ghts' addition, two blocks from Commercial streef, for a few |on a shipment of the kind in ques- pear in the oplnfon. Defendant ap-|bearing.  Affirmed April 11, 1011, could not eleep. Bhe says: “Ome

First clas scorner building lot in Salem Helghts o tlon from Portland, Colorado, to La ! peals, 114 Pae, 843,  Cardwell & Watson, | bottle of Foley's Honey and Tar

days only $400.

Grands, Oregon, I

for appellants, Coshow & Rice, for
The plaintiff contends that it s

Compound completely cured him and

regpondent. Eakin, 0. J. Denied. -
Eakin, C. J.: Counsel for defendant| D® a8 never been bothered aimoe.
contands that the deod from Genger Croup, whooping cough, moasles
ta Coliins, through which defendant| cough, all yleld to Foley's Honey and
clulms title, conveyn all the Innd | rar Compound. The genulne la im
owned by him. not conveyed (o uw'lho yallow package, Reh .

MeBride, J: Wa are compelled to
{affirm the judgment fn this cnse
not only entitled to but required to| The finding of the probate eourt that
charge the terminal rate from Colo- {Dye wan dead and the appointment of
rado to Portland, Oregon, 35 cents, an administrator wae, in the sbsence
which the defendant has already|of any evidenes to the conteary, eon-
paid, but also an additional 25 centa, {-lunh»ndprmf of that fact. We %l“ ghurch people, which, he says, granta
being the local rate from Portland, | the evidence tended to show that Den- | © : e, h, L KF
Ol;-o:t’m. buek to La Grande. Under ver Charlton had n lien both by ::“" "":";'“ml’ in "::P:“@t-l Buit ﬂ|19 substitute. Red Cross Pharmacy.
ola to west bound | agresment and under See, 7408 L. 0, | Matemen! assumes that the strip In g
:];:[:l::a:l::gz ;t:c::i‘ Sll.l mmhlunn-q L., but belng of record a clalm should | 4Hpute §s not In the teact conveyed| TO CURE A COLD IN ONE DAY
tion of the terminal rate of 85 conts | have been presentsd to the adminis- | to the church people which can be|quye LAXATIVE BROMO Quinite
plus the local rate back to the ulti-|trator before any attempt was made | Made to appear only by proof of the| .\ ne cl it money 1
it falle to cure. . W, Grove's signa-
ture I on eich box. Twenty-five

Have $400 to loan on real estate mortgage. .

Eln:ht-::om house, fine lot T0x160, on carline, in best residence part of clty,
provements, $56000.

Best 20-mcre prune orchard,

frult trees and frult, modern im-

in full bearing. one-half mile from Rosedale, $6000.
Well established manufacturing business, one-fourth cu:‘m ensy l";n:r:: ::::;; ,“:80"010;;0
; 4 scres ole | ‘ i
, fine fruft land, ip Liberty district, 42 acres, : .
:1:'::1: i::\?mved fruit farm and residence on Garden Road for sale on easy terms; $10 000,
Half-acre tracts on South Commercial Street, olose in, on easy terms; 3600,
fi lass G0-acre tracts on fine road, near church and school, per acre, $100.
'II"I'M“ i't-’fr.\.lccfl prune orchard, half-mile beyond end of carline, sold in lots of two acres or upward, to sult
Ve-yea f
5000 per acre.
purchaser, all but first two acres, §
ﬁ. R. R;an lace, 20 ncres, 1% miles east of city, fine house, two large barns, Slﬂ.ﬁqo. P
Half block gwwitetli and Trade streets, corner lot with house, $1200; thres lots $800 to 1

mate destinatlon, La Grande, can be|to foreclose. In Teel v, Winston, 29 | Iocation of the west Iine of the church
used only whan that sum, umouutinglﬂr. 480, this court held that a mort- | el The only ovidence that that
to G0 cents, 1s lower than the through | gage clalm  agalnst real property |1ine In other than _llm lmljon ol the
rate, being n rate direet from Port-| conld be foreclosed without presenta- | old fence s in the evidence of Cer-

cents.
e ' ny thich I8 not the o
Im bome lot, with §1500 improvements, ||und, Colormdo, to La Grander No tlon, and the authoritles are falrly | mond, the surveyor, w Lol
Best five acres, with orchurd, housa and bar, B i T SIS DL ;r?dnncn whatever was offered of I.ny' uniform that mechanle's llen cliimn ""'d"ﬂf"' of nny fact, but the oplofon Children Ol';
close to city, $2600. guoh through rate, Henes the court|and other ¢lulms of record need not ! of a witnem

2000,

and Miseion, price, including paving and sewer, §

il and two on High streets, $500. Spot cash. All good, new bulld-
ments pald.

Diofendant contends that this avi- n
dence, not being objected to, was rel-

evant and materinl and suMelent to

was without any standard of mm-‘,bn presented  for allowance. Bul
parison  wherehy to  delermine claims of the charaeter of the one st
whether the combination of Lhe bar, drising by operation of law or

Good house and two lots, corner
Four Liberty
! cholee building lots, two facing

fngs on the block. Lots large, Tox141, and all sewer assess

FOR FLETCHER'S 2
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