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GRIFFON, .-.13 CLOTHES

)

Buy a GORDON HAT next

time

The Best $3.00 Hats in the

world

THE

ALL-WOOL POLICY

OF THE

MEN’S CLOTHING
DEPARTMENT

Has been giving general satisfaction,
Quality first and last, is our slogan, We
buy from the largest and best wholesale
dealers in America, consequently the tail-
oring is_backed-up by thoroughly reliable
firms, The beauty of the fabrics and
smartness of the styles, well, they speak
for themselves,

We believe: we offer you the very BEST
and that the

..BEST VALUES ARE HERE...

Be sure and see our Spring Clothing be-
fore you buy your new Spring Suit .

Suits $10 to $30

S

We really give you $2 when you buy aGordon : They are equal to the usual $5 hat
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T —— —
SPREME COURT DECISIONS.

Continued from Page two.)

thereafter they could hold within
the meaning of that word.

A devise of real property Is deeme .
to be n gift of all the testator’s es-
tate¢ in the premiges subject to his
distribution, *“unless it clearly ap-
g from*the will that he Intended
to devise a legs estate ‘or Interest™
le 0. L. Bec. 7344, “All courts and
others concerned In the executionof

lnst wills shall have due regard to
the directions of the will, and the
frue interests (intent) and meaning

of the testator in all matters brought
before them.” Id, Sec. 7847, In the
examination of a manuscript, in or-
der to pscertain the intentfon of al
party, courts will take into considers |
ation the ability of the person who
draw the instrument correctly to ex-
proés the terms, objects and pur-
poses desired. Thus In Saunders v.
Saunders’ Adm'f, 20 Aln, 710, 716, in
construing & marrlage contract it
held that the intention of the
parties was to be gathered from an
examination of the entire agréement,
though the conclusion reached was
contrary to the express proviglon of
a particular clause, the court saying:
“This rule we apply in the present

was

| plaintift could rlzo convey the prpm-lllnl:l of the shares

ises to her in fee. Td. Sec, 7036, The!
possible fonsenuences suggoested
could bte partially thrwarted by con-|
strulng the gift to plaintift “for hha!

{gole and separate use, Independentol | time of their joint lives, or during his
a4 his wife at all times,” as manifesting | e

an Intentlon on the part ‘of the testas
tor to bestow a lHfe astate only. As
all property of the judgmént deblor,
except the homestead, 15 Hable to
execution, (L. Q. L, See, 227) it fol-|
lows that if plaintiff acquired a life
estate In the real property, such in-
terest might be subjected to all the
incidents Indicated, except dower,so
that, In all other particulars, the at-
tempt to restriet the rights of plain-
tift's wife was almost unavailing.
The codiell makes no arfangement
for plaintiff's lawful lssue In cise
they survive him, but if he took a
fee In the land no provislon to that

==

or parts of nlylunnn the question of death of a de-
vigee In connection with some col-
lateral fact, supposed to happen
elther before or after the death ofn
| testator, but the decision of this
cause will be placed on what Is be-
lieved to be the purpose of Lewls
marry, the law will presume the pos- | Love respecting the objegts and the
sibility of issue. Hamilton v. Sid-|extent of his bounty. The intention
well and note on the rule In Shelly's | Of & testator 15 the guide in constru-
Caze, 20 L. R, A (N, 8) 961, 1021, |ing the terms of his last testament,
In view of such presumption It fs un-|#nd i his design can remsomably be

sajd will."

The testimony shows that when the
codicll was made plaintiff was 52
vears old and hig wife 46 and for the

If he should survive her and re-

Dedtrick, T Watts & 8 284, 387, That
the testator did not fntend to ex-
clude plaintift's grandeohlldren frou.
sharing hls estats In  case of the
|death of Green C. Love, If they o
| elther survive bim, appears to be
will, to-wit: “It was always my
[ purpose to distribute my property
| equally between my several ehildren
and to the heirs of those of my ohil-
dren who had died, leaving children
or grandehildren.”  Though nelther
lof  these great-grandchildren  is

any provislon expressly
them, we think it I8 falrly dleclosed
from the context of the codicil that
I either were living when plaintint
I|!Im1 such  survivor or survivors
would take the real property or a
part thereof In fee by implication
The term lsue, as used In the codl-
(il Includes, among others, grand-
|children (17 A. & K En¢, L. (24 Ed)
|544) and since plaintift’s lawtul is-
|gu¢ of that degree were In esse when
the  supplémental testament was
made, and as he took by the codiell
only a life estate In the land, they,
88 remalndermen, became vested
with a fee conditional at the death
of the testator subject to such lfe
estate and to the poasibility of thelr
interest being diminlshed by the
birth of other issue, and to the re-
mainder over by way of execuntory
devige to the other devisess, In cnse
these grandehildren or any other is-
‘sm- of plalntif do not survive him.
'30 A& E Ene. L (20 Ed) 701;
Still v. Spear, } Grant's Cas, 308;
Sturges v. Carglll, 1 Sanf. Ch. 318,
This conclusion, In our opinlon, up-
holds  the testator's (Intentlon a8
gathered from the will and eodicil
|when vwlewed (o thelr entireties
where necessary, and considering the
| suppleméntal testament as A  last
| Wil which revokes the prior will in-

remaindermen, on the termination of
| plaintiff's life esiate, and that the
lawful lssue of the latter who should
be living at hig death were to be ex-
|eluded there wonld have been no
need to refer to such contingengy,
but the allusion to plaintif’s decenss
under the condition indleated shows
[a purpose that such lssue, If surviv-

CELEBRATED
MAY DAY AT THE

| |
| manifest from a clauge of the last | WII_I_AMEI IE

named in the will or codlcil, nor ls|
made for |

(ing, should take the remalinder,
though not so expresaly stated, .nml!
if plaintiff should de withont lawful

are o take the lands in fee ns an
executory devise.

It followe from these considera-
tions that the decres 18 reversed and
the suit dismissed.
|

Notlee of Intention to Imporve *D*

GAVE THE CORONATION A DEUC-
EDLY ENGLISH FLAVOR,

“DON'T YER KNOW," AND AL~

S0 SURROUNDED THE GOOD
THINGS TO BAT.

Although the raln of vesterday

|!mlr. soma of the enjoyment from the

exercises, the entire May day at
Willsmette Univedity was a continu-
Al round of pleasure for all the stu-
‘dents who particlpated. About 200
students and others came In the
mornlng  and  ate the breakfast
which the Y. W, O, A. girla bad pre-
pared for the occasion. Noon #lso
brought a free feed to all who cAme,
and the dinlng room of the REaton
Club wis crowded, N

The coronation of the King and
Quoen of May was bag featurs of the
day. The ceremony ftook place In
the chapel. Pioked singers from the
glen club and ladies’ olub sang sev-
eral numbers, and the Duke of Can-
terbury placed tha crown upon tha
kneeling prince. The Duke of York
then crowned Miss Alma Haskins
queen. She spoke ULriefly to  her
subjects, and the chorus joined In the
song "Long Live the Queen."

The track meet, which took place
yostarday aftornosn, was the most
closely contestedl ever seen upon the
Willamette fleld, At the finlsh of the
third event from the last the score
was tled. Lowe and Mills arose (o
the oceasfon and pulled down first
and second In the 220 hordles and
Willamette was seven points ahend

| #ofar as it conflicts therewlth, It| pasife captured the reliy race, and
|Lewis Love had designed that the|seore stood finally 60 to 62 fn favor
remaining devigees  should take as

of Willamatte. Blackwell was the
star performer for Willamette, mak-
Ing 21 polnts, recelving first honors
In the 100-yad dash, broad jump and
shot-put and second In the 220-yard
danh and the G0.vard dash, Ferein,
of Pacifie, received first In the pole
vault, and high jump, while Bryant
wis thelr strong man on the sprints,
In the broad jump and shot-put W.
1. recelvad all three places, and, the
strange part of |t, was that the same

I | thiree men took the same places in
living {ssue, the remaining devisees hoth events. Blackwell, Woutley aind
| nts s,

Rader.  Austin,. the erack dlstance
man from Pacifle, easlly took the
mile and the half, although Row-
lamd, of Willamette, ran s plucky
rice, gelting second In both contests.
A teturn meet will be held o
short time later at Cotlage Grove,

Street.
“Notiee Is hereby given that the
commen councll of the clty of Salem,
Oregon, deems It expedient and pro-

~ HOTEL ARRIVALS

: : SR + tea. | BRCETLHING , .. Poses to improve “D" street in the
m”"n;h[; tlu H”']'"h; ]'h'" 'rllu m.‘ :0:, n;‘m;i‘:; ““:_,:’:::,::" t;ﬁugllj'?:hi City of Salem, Oregon, with ¥l Onn[ Hotel Marlon: R, €. MceMillan,
ator desired to exelude this son's By, ' s e " 1. 0. M 1 I W. H.
lawful issue from taking the share Hémbree, 17 Or. 14, 20; Jasper v, | PAVEment, on A bituminous base, ...I MoDonald, BE. E r‘\I(-'lnun. Vi o
5 “ SR - 5 , from the west line of Twentloth ! Tresce, Mr. and Mrs, O, H, Ross, L.
to which each would be entitied If ! Jasper. 17 Or. 580, 583; Portland |

living nt the time of plaintiff’s death. |Tl‘l1.=~lT. Co. v. Beatle, 32 Or, 805, 308,
A gueh lasue would thke n |1|'r1pur-i If, after giving 4 fee to plaintifr
tion of the share set off to Green C. I!'.ht' will had alge included the third
Love, bnsed on the ratlo determined 'clauge of the codicll, {t s possible
from the number of his children, his that a presumption might be in-
voked that the conditlon of dying

street westerly to 112% feat west of A. Crinkshank, W €. Smith, Jr, W,
the west line of Winter strcet, at the |H. Adams, Grace Fancis, Ben Ettel-
expense of the adjacent and abut-[%0n, R. E. Byron, W, R. Gamplell,
ting property within sald lmits, and | P. A, Gllmore, W, L. Archambeau,
according to the plans and specifi-| I« Nemire, C. F. Byrne, Mr. and
ations adopted for sald improvement | Mvs. Harry Heard, F. B. Tichenor,
and on file at the office of the eity | Portland; Mrs. M, Orapp, Bugene; A.

Ywith & remalnder over a8 Bn execu-

leffect was essential. If he were
glven g lfe estate, however and his

{ grandebildrn took a fee conditional

1881
These

in cpse of their death

such was the testa-

tory devise
prior to his, and
tor's Inteption, his purpose might In
the greater part be effectuated

The Hmbtatlon aver |5 not indefinite respecting

but takes effect at plaintiff’s death Mary C, Stafford, Fred DI. Love and
without lawful Issiue him surviving. Green C. Love, each of whom in our
17 A, & B, Ene, L. (2d Ed 564, If he oppinfon took only a life estate,

case with the less hesitation, for the took n fee In the lands such interest It will be  remembered that the
reason that the settlement bears would formerly be tréduced by ‘F"’-wﬂr diracted the executors fto sell
upon 8  face the most paipable limitation over, upon a definite fail- the personal property and sottle 'lhl-
marks that it was drawn by & per- uyre of l¥she. to an estate in feée tall | aoigie. after Which, a8 trustees, they

eom who was not only entirely lgnor-
ant of lezal forms but incapable of
expressing his meaning with elegr-
ness and precision.” 4

In the ¢ase at bar the testimony
shows that the codictl was written by
a person evidently unable to express
in proper legal form the testator's
directions. If the third clause of the
supplementd] testament tranaferred
an estate In fee to plaintiff his wife
has an inchoate right of dower in the
premises, which interest, if she sur-
vivie him, will become a life estate
of an undivided one-half unless she
{8 lawfully. barred thereof. L. O.L.
Sec, 7286, If the absolute estate 10
her husband were not cut down by
the codlcll she could encumber the
land by incurring expenses for the
support of the family, (Id. See. 7038)
thereby endangering all the real
property, except the homestead, to
sale on execution. Jd. Sec. 221. The

Salem Bank

& Trust Co.

Genernl Banking and Trust Business

With ofr sesurance that we are
able and willilng to take care of It,
we solicit your Banking Busineus,
Open an account with us and we will
extend you every favor consistent
with good banking principles,

We Pay Four Per Cent om Savings
Liverty Street, Just ON State

It has
that the

Hill v, Hill, 15 Am. Rep. 546
been snggested, however,

were empowsared to lefise the real

property, collect renté, make neces-

gtatutes of this state, permitting | eapy repaira and pay taxes, but 48
allenatlon of whatever interest a they were required to protect and
grantor has in real property, Implled- | ooy the real estate Intact for the

de donls, | gecicees,
ponverted |

Iy repealed the statute
which nanclent enaotment
estates in fee simple conditional lmu.F premises
estates in fee tail, Rowland w. War-
ren, 10 Or. 129, The abzence of the

they were Impifedly pro-
hibited from selling any part of the
We conclude, therefore,
Ithat they never took the léegal title
;lﬂ. but held the possession of the
word “hefrs? from the codiell |iﬁ-:-ﬁi1“m1 and that thefe duties were fully
not necessarily Imply that a life €8-| yecharped when they had  divided
tate only was given, for words of I.u-,'h‘, premises into slx parts of equal
heritance are not essentinl in OreEOR | oiyye ynd sot off the several shares
to create or transfer an estate in fee to the devisees entitled thereto who
simple (L, O. L. Sec. 7100) ko that If ' ¢ye death of the testator snd
plaintiff took by the codicil an abso- |, 4or {4 such apportionment took as
jute estats, any attempt fo Hmit & ' tenanie in common, & vested estate in
fee upon such & fee will not be SANC-| g0 i the real property. The rule
tinned, lof construction prevalling in most
It is argued by plaintiff’s counsel | states of the Union i3 that a devise
that the third elpuse of the codicll 18 of a fee, coupled with a condition
so different from the first and second | that If the devisee dle without Issue
which were employed by the testator|ihe estate I to go to others, nieans
to cut down the fee simple estaté!dying without lssue In the MHfetime
| given by the will to Mary C. Stafford | of the testator, unless a different in-
and Fred D. Love that a purpose ’ﬂt:-ntion is manifest from the context
disclosed to devise to Green €. Love | of the will, “The presumption that
more than a life estate, A cumﬂari':tho contingency of dying without
gon of the first and second clauses |jssue” says the author of the exhaus-
with the third will shows that the |tive note to the case of [.umpkin .v.
differinces observable are [n  the | Lumpkin, 25 L. R. A. (N §) 1%.3_
phrakes, “that at her death” and 1084, “is to be restricted to testator's
“that at his death” in the former,
and “that In case of his death” in the
latter, to which contingency Is ad-|
ded the condition, “without law!ullrs-rms or hy implicaton, s not ap-
{ssue, born alive and llving at the|plicable where the gift Is clearly of
time of his death, then the sald de- g less interest”
visé of legacy to bim sbail belnns| No attempt will be made to recon-
and go to the remaining devisees of| cile the comflicting decisfons or to
my sald will in proportion as they!determine the weight of authority

an abeolute gift is
made to the first taker, In express

to casen where

grandchildren would take the part of

thelr mother by representation and without lving lssue would be con-
not @ full share In case other lawflul
survived  plaintiff's  death.
possible  conditions and the
manifest purpose of the testator to
prevent plaintit's wife from acgquirs
ing an estate in fee or a4 dower right
1o any part of the land evidently In-
dueed the differsnce noticeable in the
eudioil the devigees tn

strited to mean the denth of plaintiy

before that of the testator, #p that

on the happening of the latter event

the absolute estate would have le-
come vested in Green (0 Love, of
which he could not have been de-
privid on account of any fallure of
lssne him surviving. But however
thig way he, the legal principle thus

adverted to can, In pur opinlon, have
no application to the case at bar, n\~

insofir ns the codicll confMicts with

the will, it 1s the last expresgion of
4 testamentary disposition
erty. revoking the will to the extent
of
glons and
of thelr ferme with reference to each
other,
cll a% each dovetalls

of prop-

the disagreemgul In their provi

preventing a construgtion

Exumining the will and codl-
into and thus
necessarily becoma a part of the oth-
er, and regarding plalntiff, who &
the first tnker, to have been the fav-|

orite oblect of the testator’s bounty,
and sz such entitled to the bhenefit of

every lmplcatlon in his

consldering the confleting
of the coedll as revoking the wiil
pro tanto, navertheleas bellave
that the term “use,” as employed In
the supplmental testament
modified by Its other provislons,
clearly evinces an intent on the part
of Lewls Love to give to plaintiff o
life estate only, since that waord,
when applied under similar cond)-
tions, generally means the transferof

favor, but
provision

we

in interest in Jand of that durstion.

8 Words & Phrases, 7228; Brunson v,
Martin, 162 Ind. 111;
Phillips, 16 L. R A 461; In re Met-
calfe’'s Estate,
The deduction that plaintiff took only
a life estate (s strengihened by the
provision of the codlell which treats
the premises to be partitioned to him
#8 remalning undiminished at hils
death, thereby Impliedly denying to
him the rlght of allenation. The do-

lifetime being fundamentally limited | termination thus reached leaves for

ousideration the inquiry of who were
Intended as the devisees In fee of the
land, and what I8 the order of thelr
respective rights,

It I8 a wall recognized legal prin-
¢lple that an helr at law can only
be disinherited by express devise or
uecessary  Implication, Bender v.

and as

Spooner v. |

27 N. Y. Supp 879,

recorder, which sald plang and spnc-i

ffications are hereby referred to for

a more specific and detafled desorip-| F.

tion of said lmprovement,
hereby made a part of this notice.

This notice 8 published
(10) days pursuant

the comnion councll, and the date of fono,

the first publication thereof the
2ith day of April, 1011,
Remonstrances may be

agnlnst gald Improvement within ten

is

(10) days from the last publication | 8llverton; Petér
of this notlee and In the manner pro-| Cal; Mr, and Mrs, A.
| gon and boy, Aumsyille

vided'by the clty charter.
CHAS8. F. ELGIN, |
4-26-11t Clity Recorder.

e

Balked ot Cold Steel,

"I wouldn’t let a doctor cut my
foot oft,” eald H. D, Ely, Bantam |
Ohio, "although a horrible uleer han

been the plague of my lfe for four
yeurs. Instead 1 used Bucklen's Arnl-
ca Salve, and my fool WaAs soon com-
pletely cured.”  Hedls burns, boils,

BOres, trulses, Eczema Pimplea,
corns, surest plls ¢ure, 25c at J. C.
Parry'n.

West Salem Transfer

Baggage

Passeng.er

Connects with all tralns at
West Balem for Dallas, Falls
City and Balem,

Leaves Journal office for
Weat Salem at B:40 o m.,
12 m, 1:10 3. m. and 4.00 p,

ni, every day except Sunday.

Also for Indasendence, Mon-
mouth and McMinnville.

Leaves Sunday at 8:00 a,
m, 1:00 p, m., and 6:16 p. m.

Calln at hotels on request,

Telepbhone or lea /s orders at
Cauphtnl Journsl office any day

but Sunday, Phone 32,

J. B. Underwood, Mgr.

to the order of | Mouoe, Ore.;

. Mabry, Eugene (Ben Luddington,
Mra. B, A, Mathis, Myrtle Creels; J.
Cullison, Eungene; J. 8. Sllsby,

and are | Cottage Grove; M. J. Monteith, Al-
bany.
for ten Snlem  Hotel: Leonard Walkoer,

Beryl Christenson, Day-
D H. Parshall, Portinnd; Jns,
P. Feller, Donald; J, W. McKee, 8]+
verton; P. F. Seeck, Lebanon, 1. A.

filed | Jones, Oregon Clty: Mr, and Mrs. H,

Turner; L,
MeCabe,
M,

P. Wagner, Maulding,

Eureks,

Robert- | -

Cottage Hotel: Mm. Clara Kauff-
man, Falls City; M, 8. H. Coleman,
Cordova, Alaska; Nellie M. Davis, W.
Johuson, Portland; A, B, Bradshaw,
Stayton; 8, H. Willams, Kingston;
E. T. Andrews, Eugene; W. F. Mes
Danlel, Bandon; Holman B, Férrin,
Forest Grove. A

Capital Hotel: C. T. Bdwards; Se-
attlo; W. W. Peebles, St. Louls, Mols
C. 8. Waite, J. K. Abel, W, P. Buke
well, Portland; George W, Stover,
Seotts Mills; A, 8, Cook, San Fran.
clseo; D. H. Jnmes, Red Bluft; W. L.
Orr, Frank Davls, 0, A. Thomaa,
Portland; CalMe. Ramsdell, Fenton,
Mich.; H. A. Dawgon, 8an Franclaeo.

Starts Mueh Trouble,

It all people knew that neglect of
constipation would result In severe
indigestion, yellow jaundice or virm=
lent liver troubls they would soon
take Dr. King's New Life Pills, and
end it. 1t's the only safe way, Best
for billousness, headache, dypepsis,
chills and debllity. 25 cents at J, @,
Parry's.

Piercé Bicycles
Dayton Bicycles

Harvard Bicycles

- $30 to $45

We can sult your needs with one
of the above-named Bleyelas,  Call
nnd (nspect them,

BICYCLE REPAIRING

Let us do your ropairing;: you wil)
be satlsfled.

BICYCLE SUNDRIES

Rims
Lanterns

Tires

Growing Dalil

improvement

Park.

BECHTEL

M1 State St.

Each day sees some added

More street work, new houses
on every hand and now the
beautiful entrance gates are
going up---see for yourself

Phone 452 for an auto to
take you over.

to Kingwood

& BYNON

Sale Agents

n =
B
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