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sUPREME COURT  PASSES  ON
CoMNISMONS—FULL TEXT PUR.
LISHED BY COURTESY OF F. A,

RN EL, HEPORTER OF SU.

piEME COURT,
Hult v, Qlsong Sinltnomal  County,

o tall respbodent. v. N
¢ Ol Hant, Appes] Trom the
clred irt for Multnomah county
Hon 1 B, Cleland,  Judge. Ar-
g id submitted Mavch 21 1911
[ { Pedes & Wintler and
Johtt F. Logun, for sypeliant, Thom-
ax O'Bay. for respondent Burnett
J leyvirsed

Ti laintif alieges that on Au-
gist 14, 1908, the defendant employed
fiw to effect n sale of 320 acres of
timber lond ln Marlon c¢ounty at the
prive of $15,000, warranting that the
land bad  thereon 40,000,000 feet of

merchantalile thnber and agreeing to
pay the plaintift $1.900 for bis sar-
vices In bringing about the sale, no
gpecific thme belng fixed for complet-
Ing the transaction; and that within
10 days thereafter plainti® did nego-

taite 4 =ule  of the property upon

eondition that the premises conisin
thst amount of timber, to be deter-
mined by seallng I, and requested
the defendant to gilow the purehiis-
& numing them, to cruisa the land
for that purpose.  The complaint also
states thnt It was  “"ngreed between

thi# plaintlff and defendant that the
5 thereol should the
privilege of having sald timber ex-
amlaed and scaled so af Lo determins
the  amount of timber thereon."
However, thers 18 fno testimony to

| ngraoment 48 a condl-

have

support this

That “Every Little Movement” Chorns in “Madame Sherry.”

MADANE
SHERRY
TONIGHT

FROM NEW YORK TO SAN FRAN.
OISCO THE STORY IS THE
SAME—“THE BEST MUSBICAL
COMEDY OF A GENERATION."

No atiraction announced for the
Grand opera house In years has at-
tracted the attention now being cen-
tered In the engagoment of "Madama
Sharry' tonlght.

For the past few months the ale
has Dbeen filled with reports ol the
uynusual abllity of this blg musical
production, which took New York by
storm, and which has just completed
its triumphant march to the coast,
leaving a trail of langhing thousands
and vast audlences that had been en.
* |traneed by the beauty of the produce
tion and the tunsfulness of it muste.

tlon of the contract boetween plaintin
and defondant, It I8 (urther charged
that the purchasers obtaloed by the
pliintit were ready, able and willing
to purchsse and pay the land;
that when plaiotif requested defen-
dant to allow them to scale the tim-

for

ber ha refuged to do so and declined
to maks that by the term
of, the contracl between the partles
the eommisslon of $£1,000 became due
and puyable from defendant to plain-

the sale:

tiff 08 souft a8 the sale was congume-
mated; and that when the defendant
declined to complete the sale the
plalnti demnnded from him payment
of sald
Tusiml
The answer tenders the general
issne to every allégation of the com-
pladnt except as to defendant's titleto

commission, which was re-

the land and stutes In effect that the | structions was based on the idea that ressonable time in which to perform
contract was made August 14, 1008, Illw alleged contraet betweoen plaintl® nis part of the contract. Stedman v.

and provided that if the sale was con- (and defendant was wanting in mu-
cluded nt $18,000 and the mowey real- | tunlity and not supported by any con-
lzed thereon by the 17th of that !sideration. It 18 elementary that
month, but not thereafter, the defen- | where one promlges to pay money to
dant would pay the plaintiff $1,000 | snother on performance by the other
ns commissipn, but that plaintie l“il|frf a partlcular thing, lawful in its
not proeurd & purchnser within the nature, mutuality of contract exists
time or on the terms stipulated, !lu-luusw the performance constitutes

The reply traverses the time lmit ja consideration for the promise to plaintiff befors
nnd the alleged fallure to produce m |pay. The other class of defendant's ' produced,

Richardson, 100 Ky. 70.

law,

the

purchaser, as mentioned In the ap- |refused Instructions procesds on the | nature of a confession and avoldance.
| theory, in support of which there Is!lIn this ense the defendant pleads the

gwer,
From a judgment on & verdict of |some testimony, that the der:-m]anl'a;;:'e-.-._rm-m which he

$1,000 for plaintift the defendant ap- | withdrew the land from sale and so ' by lNmitation of time

peals.
Burnett, J.:

nE ¢rror

The defendant assigns | the latter produced & purchaser,
the ecourt’s refusal to give A real estate Dbroker, where no solnded the contract

to the Jury certaln instructions which | time it 18 pregoribad within which 'plaintif® rolies.
e poqquested.  One it | he

on

clugs of thage

tion of what would be a reéasonable
time is one of mixed law and fact to
be left to the Jury, under proper In-
atructions from the court as
If the defendant would rely on
n withdrawal of the land from sale
he must plead it, with notlce to the

Such a defenss 18 in the

purchager wns ly refused, (_lmr Pgman, Ann Tasker, Mary
Conceding, however, that this ques-| Quive, Lottle  Kendall, Cherldsh
tionwns rightly before the court on|Simpson, Harry Benham, Willlam

clalms expired | ficlent to take the oase to the jury on

without per-|that polnt.
{notified the plaintiff some days before formance, but does not meet the com- | Stewart, the defendant talked to him
|j||;||m by an averment that he re-

Aflter the expirntion
must procure @ purchasger, has a of n reagonable tme, where no time 18 |

From New York to San Francisco
the story has been the same—tha
best musieal comedy of the ganern-
tion, Only four citles along the
ocoast, from Los Angeles to Portland,
ire given the opportunity to'ses this
big produotion this season, and sach
will doubtless (urn out en masse to
witness thls  tremondous  success,
“Mpdame 8herry" comes here with
that wonderful cast which Includes

specified within which the purchaser
must be produced, the defendant
would have n right to withdraw (he
Iand from #ale and thus rescind the
brokernge contract, but no such cage
Is made In the anawer. The latter
¢lass of Ingtructlon requested by the
defendant {8 good a8 an  abstract
theory, but without the pleading to
sustain them, they were very propers

The ques-

to the

Cameron, Harold Hehll, Bdward 0l
kns, and a ®wcors of other musical
comedy celebrifies, ns well as the
Broadway chorus and special orches-
tra)

the pleadings, thers 18 testimony suf-
According to' the witness

about the transmction and sald; “1
think 1| will turn this down. 1 ought

which (he

A professor s one who never does,

(Continued from Page 4.) but shows you how.

3 MILLION OR
Another Big “SUNKIST” Sale Lasting All
Next Week, Begins Monday, Apr.10

The biggest lot of oranges that ever came to this city
has just arnved—THREL MILLION of them. T
arrived by special Fast Freight direct from the big *'Sun-
kist'' fruit groves of California. They are the **Sunkist”
brand, famed for their delicious flavor and health-giving
Each local fruit dealer is laying in a liberal
supply of ““Sunkists’’ and on next Monday morning all
dealers will put on a Special “Sunkist’’ Orange Sale,
lasting throughout the week,

properties.

California’s Finest Oranges

“Sunkists” are California’s most luscious oranges—
the choicest of each of 5,000 California Orange Farm-
ers. They pack all their perfect oranges under the
one name, ‘‘Sunkist,”’ and ship them by special fast
freight the da

Th

they are picked.

e‘'Sunkist’' isatree-ripened orange,
geedless and fibreless—never pithy—every
“Sunkist’ is firm, solid and sound.
It is picked by a gloved hand.
orange that falls to the ground or be-
comes bruised or damaged
in any way, ever bears the

\ name.

How to Serve Them

Oranges are the most appetizing and nourishing food you can
serve—ut breakfast—in the sick-room—between meals—in salads,
ices, sherbets and puddings,

There is no limit to the number of excellent dishes of which
“Sunkist"” oranges form the basis,

Buya box of *'Sunkis!” oranges and your fruit dealer will make
vou a special price.  You will find no trouble in keeping them as long
a8 you want to, because “'Sunkists’ reach you in excellent condition.

Physicians Advise Them

Leading physicians say that to counteract the effect of meat and
other heavy foods we eat, one should eat oranges liberally. Tt isa
universally known fact that orange juice is an excellent food for the
brain cells and a tonic for run down nerves. No better laxative
than sound, ripe "'Sunkist” oranges can be found.

Cost No More Than Common Oranges

“Sunkist” oranges are cheapest to buy because they are thin-
skinned, fibreless and seedless, They are nearly all food and no
waste, Youlose money if youbuy pithy, seedy, thick-skinned oranges.

Free Premiums for “Sunkist” Wrappers

The "Sunkist" orange alwayscomes in a ''Sunkist'! tissue paper
wrapper that protects the oranges and retains all their tree ripened
flavor. This name on the wrapper means you are buying, at a rea-
sonable price, the finest orange of all.

“Sunkist" wrappers should be kept and sent to us to secure, free,
a set of genuine Rogers Orange Spoons, Dessert Spoons and Fruit
Knives, The patterns are new 1911 styles, designed exclusively for
us, Theyare as attractive and stylish as money can buy. All are Rogers
quality, standard A-No. 1 plate and are fullyguaranteed by the makers,
Wm. Rogers & Sons. Noadvertising appears onany of our premiums.

Read on the right the description of these
valuable premiums and how to get them,

“Sunkist” Lemons

The betrer grade of lemons are how packed In " Sun-
kist" wrappers. By calling for "'Sunkist’' lemons, you
avoid the kind that are thick-ikinned, plthy and insipid,
"*Sunkist'’ lemons contain 50 per cent more juice than
any other lemons, *'Sunkist'’ lemon wrappers are ac-
cepted by tur premium department -

The California Fruit Growers’ Exchang

34 Clark Street, CHICAGO, ILL.

They

No

t“Sunkist'’

.

175)

ANGES HERE

See the Beautiful Rogers

F REE! Silver FREE With

_ r\\\ “SUNKIST” M

Rogers Orange
Spoon Free
The plcture

shows our pew :i"l
1911 design, o
“*Bunkist*' Or- )
atge Spoon, ae-

tutﬁanim; belog o
8 genuine Rog-

ers product and J
of the latest b
style, Thia The plecture Our 19011 i
spoon wil be showsour new 1911 *Sunkist” Fruit

sent you, chargs design, Desnsart Kalfe ls shown

es, packing, Spoon, actual size, here, actunlsize.

etc., plr.pn.ia, It is of the same It Is made of X

on receipt of special tem-

excellent quality
and beautiful de-
nign as the orange
spoon, but belng
larger and heavier
is more valuable,
Senit to you on re-

12 " Bunkist'*
wrappers and
12¢, Foreach
additional
spoon send 12
'}?;unklui"

ered steel heav-
ly silver-plated,
Fully guaran-
teed by manu-
tacturers, Wm.
Rogers & Son.

wrappers and ceipt of 24 ''Sun- Sent (o you on i
12 cents, kint” wrappers teceipt of 24 ;
and 20c additional, *Sunkist '; N

: For each addition- WrAppers anc b}
NOtlce! nl dessert spoon 20c., For each :‘
send 24 "'Suokist'! additional knife \

On all ro- {4 \wrappers and senil 24 ''Sun- I
mittancesup } 20 conts KIst"' wrappers 3
to 24c please v, ais. ln.d 20 ceals. 3
send one-cont - . 3

stamps, on
amounts above 24, sedd post office monay
order, express money order or bank drglt,
Do not send cash. ake your money order
or draft payable to The California Fruit
Growers' Exchange, and address your let
ters to The Callforpla Fruit Growers’ Ex-
changs, 34 Clark Street, Chicago, 1l

You can securc these premiumswith “Sune-
kist’* orange wrappers, ‘‘Sunkist” lemon
wrappers, ' 'Red Ball'' orange wrappers, ot
*"Red Ball' lemon wrappers. I you will
maks It a Polua to buy only ‘'Sunkist'’ and
*‘Red Ball" oranges and lemons, you will not
only get the finest fruits that grow, eco- h
pomically priced, but you will soon have enough wrappers to secure a
complete set of the beautiful spoons nod knives here shown,




