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. FULL LEASED WIRE TELEGRAFH REPOET

At the Board of Trade luncheon, given E. P. McCornack upon
his return, that gentleman gaveutterance to some criticisms.

He said, in substance, “How Slow We Are, How

Are,” to the tune of “How Dry

Slow We
I Am, How Dry T Am.”

He deplores the fact that no progress has been made in good
roads legislation since he left for his trip.
He expresses regrel that nothing has been done to get public

ownership of water since he left

for his trip.

He deplores that while the people put up the money for a li-
brary site, nothing has been accomplished in that matter.
But in spite of all this Salem has made some progress, and is

today the most promising city in

the interior of the state,

It does a community good at times to jar it hard with a little

cold, frozen truth.

0

CREATE A SPECIAL PARK FUND.

The Capital Journal has a suggestiofl to the gentlemen of the

city council,

The city council seems to be composed mostly of men who are

progressive, and want to see the

city go ahead.

Now we all know this city in the future will need some public

parks, and there is even talk of

playgrounds for the children.

Now there are a number of special lines of business that could
stand a higher license tax, and that would ereate a park fund.
The editor of this paper served as alderman for the short

period of one year, and in that time he found one

money,

way to get

He got a bill through which made the banks city depositories
and they pay two per cent on daily balances, a nice little income

to the city.

There are many ways to get revenues on these lines, and there
are business men who could create a park fund in this way.

Come, gentlemen, rack your brains a little, that the pipe flow-
ing into the cistern is bigger than the one flowing out.

SUPREME COURT PASSES

UPON

AFFIRNS DECISION GIVING OWN-
ERSHIP OF MONEY FOUND IN
WAREHOUSE TO PARTY FIND-
ING IT AGAINST ALL BUT THE
TRUE OWNER.

TREASURE TROVE

owner was unknown; that the plain-
LI 18 the finder, dlacoverer or owner
aor entitled to the possesslon of the

money and denles that he agreed to|

keep the money for the plaintlf, For
affirmative defenge he siates that
prior to the alleged finding one Tom

Roberson v Ellls, Columbin County, ' Bl was the owner and in the actual

R. H  Roberson, respondent v, Doseession of the mony In dispute,
Mike Ellis, nppellant. Appeal from |“and for the purpose of safekesping
the clreult court for Columbla coun- |ADd preserving the same, deposited
ty. Hon. Ji U, Campbell Judge. Ar- and concealed the same in the ware-

¥ in the case tending to show
gued and submitted February 24, houge of this defendant at Rainier, | mony
' Th ) T .
S9E" Dan 3. Malssky' sod & 0 |Orepon; 1o wiich warsbouss 5o oos e appellant  further complaing | that both the defendant and his
Seabrook, for appellant. W. I |other than said Tom Ellls and thig|that the court Instructed the jury brother for whom he professes to et

defendant had access, That a short
time prior to May 14, 1907, the said
Tom Ellls departed from Rainler, and
Columbla County, Oregon on a visit
and before dolng so appolnted and
nampd this defondant
and representative to care for and
have the custody and control of all
his property In  Columbla County,

Powell, for rempondent. Burnett J,
Affirmed,

In thls case the plaintift alleges
“that on or about the 14th of May,
1907, whilo the plaintift was engaged
In removing goods, werchandlse and
old rubbish from a certuin old ware-
house In Ralnfer, Oregon, he discov-
ered and found in sald whrehouse 22

gold colns of money of the colnage of Oregon. That during the absence
the United States of Amerlos of the |(T0M Rainler of sald Bllls, this de-
valoe of $10 each, which money had |FeT98nt desiriag 1o remove from

a8 his sgent |

UNNY

MONDAY

A white laundry soap free
from rosin, which saves your
clothes and doubles their life.
Rosin hardens and breaks the
threads of fabrics, particu-
larly woolens, and in time in-
jures them. Sunny Monday
washes woolens and flannels
without the least danger of
shrinking, and colored goods
without fading, ‘

Sunny Monday also contains 2 mar-

velous dirt-starter which saves half
the rubbing.

S —
THE N. K. FAIRBANK COMPANY
CHICAGO

he sald that he had not.  Witness
then asked him if he had ever put
any money away. He sald he had
not, and asked: “Why” Plaintiff
told him he had found some money.
Ellig then ssked him how much he
had found and where. Plaintiff did,
not state the amount, but sald he had
found It in the warehouse. Ellis
asked him how much he found; five
or 10 dollara. Plaintif answered:
“Yes, 1 found that much all right
enough; and he sald ‘Twenty dol-
lara? and 1 said there was $20 all
right enough, and that's all 1 sald,
and turned and walked away"

It 18 clalmed by the appellant that
because he wns not present at that
conversation It was purely hearsay
on that ground was not admiseable
agalnst him.  This contention leaves

the result would be the same wkemerT thercupon deposited the money with,
the plaintiff proved hie allegation of  the landlord to be given to the guest |
ownershlp by one mean# or the pther. | or r@urned to her #f it was not the|
There are elreumstances in the ease | property of the guest. 1L proved
from which the jury would be author- | be pot the property of the guest and
fzed to conclude that the property |theé court sustained the mald in hert
had been abandoned. The defendant ! action to recover the money from the
alleges that he and his brother were | landlord, holding, in substance, that
the ony ones who had access to the | the Inndlord owed no duty to anyone
warehouse In question snd there I8|not his guest and that the place of
testimony tending to show that both| finding, although In his hotel, con-
disolalmed any Interest In the money | ferred no right in his favor as sgainst
in question. There s other testimony | the chambermaid respecting properiy
tending to show that many people| lost by & stranger. The testimony Is
stored furniture and household goods | abundant on the guestion of this
in the warehouse and that roving | money being treasure trove for, in
steamboat hands and fishermen had | the langusge of Danielson v. Roberts,
access to iL The jury have conclud- : 44 Or. 108, “it was money or coin
&l that soms of these translent peo- | found hldden or secreted in the earth |
ple left the money there desigmedly|or other private place, the owner be-
and having gone away to sea or 10 iog unknown.” It seems to be the|
some distant part of this or another | principle respecting treasure trove, |
country had found It Inconvenient to | owing to ita peculiar nature of tm[ng'-l
return for the money and #o bad | coln, that the present property 18 in |
abandonsd It. 1t is possible to aban- | the finder a6 ngainst everyone butthe |
don property anywhere, even In 8| tru¢ owner provided that the true/
warehouse, and It is only wlen noth- : owner {8 unknown, and it matters not
ing else s shown except the place of | where or when the same s found, #o0 |
finding thut attention must ba given | that It |s secreted in the earth or oth-|
to the distinction of ita being found | er private place. This court laid |
upon the ground Instead of In some down this rule In the above case:
place of deposit. Hence thers was K "The fact that the money was found |
testimony from which the jury might | on the premizes of the defendants, or |
have concluded that the property | that the plaintiffs were in thelr ser-|
was gbondoned and so to Instruct | viee at the tlme, can In no way nn";-t't!
upon that guestion was nol error. | the plaintiffs’ right to possession, or |
It 1= also urged by the nppe]lanr_!‘helr duty in reference to the lokt|
that the court below erred in over- | tressure” The defendant seeks to
ruling his motion for nomsuit at the | avold the effect of that case as ap-|
close of the plaintiff's case on the | plled to the case in hand by the fact
ground that the plaintif had not | that the coln in question there hiad
proved n cause sufficlent to be sub- | been in the place where found for &

case which the jury had a right (o mony concerning the circumstances
consider? The defendant contends lof the finding and the condition of
that the plaintiff was his employe and | the money when found. There is tn.-m!
|that his taking possession of thEHinmn}' in this case thal the comb
money was in law and effect the de- | cases In which the money was found
fendant's possession. The nngmuunlwarﬂ mouldy and covered with dust,
of the answer Is. In substance, mnt'imﬂualing that the money had been

out of consideratlon the defense
pleaded here, which {5, In substance,
that the defendant took the money
fram the plaintiff and retalned it for
theé benefit of the owner, all bechuse

ant’s warchouse. The defendant thus
assumed to net a8 the agent or ballee
of Tom Ells, whom he elaims (o
have been the owner of the money,
2o far as the conversation with Tom
Ellis as detalled by the witness goes,
it tends to show an admlission by
Tom Ellis that he was not the owner
of the money In question. If Tom
Ellla was the principal and the de-
fendant his agent for the purpose of
holding the money for the account of
Tom Ells; (which 18 the substance of
the aflirmiative defense) the admils-
slon of the principal would certainly
bind the agent and the doctrine of
hearsay would not apply. Tife only
objection that can he urged against

it was properly rebuttal testimony
which should be heard only In case
the defendant entered upon his de-
fense, This objection, However, In-
volves only the order of proof, which
{8 within the discretlon of the court
and in the substance of an abuse of
diseretion this eourt will not disturh
the ruling of the court below.

about abandoned property as well as
about lost property and he contends
that hecause the complaint alleges
that the money was lost the jury Is
precluded from the comsideration of |
!abnndoned property.  However, it
tmust be remembered that the gist of
this actlom 18 in trover and to recover
(damages for the detentlon of the
money In question In breach of the
|eontract of ballment betwesn the par-
[ties. To sustain the nction it was
i1

the money was found In the demnd-|

the ndmission of this evidence (s that |

the plalotiff was employed Ly the de- | pliced where found within no very|
{fendant to remove from the ware- | Fecent perlod.  We cannot say as a |
| houre certain goods, wares and mer- | matier of law how ancient the depo-
chandise which the defendant had on|Sit must be In order to Inclide It
storage there. This was the scope ol within the rule of Danfelson v. Rob-
the employment of the plaintiff. The|©rts or how recent it must be to take
handling of the property of other |t out of the operation of that deci-
peaple not connected with the defen-|Slon. Tt is sufficient fo say that there
|dant was not fn the line of the plain- |18 evidence on that question which
[ tifrs employment and would neither | ™ust be left to the jury as against
impose  respansibility nor confer the motion for nonsuit. The case is
privilege upon the defendant, distinguished from Ferguson v. Ray, |
The defendant also contends that| 44 Or. 557, 77 Pac, 800, 1 L. R, A l.\'.|
the money having been found in the %) 477, 1 A & E. Ann, Cas. 1, 102
warehonse of which he was the ten-|Am. St Rep. 648, That case was con- |
nnt, that fact estublishes a <1l.:nll!"||'l[|“‘\’?“mg gold bearing quartz which
property in the defendant as against | Dad been mined and buried on the |
the plaintiff. In support of this con-| Property of the landloard who, whi-nl
tention he'cltes sundry cases where | DOthing else wons shown  was declared |
customers casually left property in|to be entitled to its possession as|
such places ns barber shops, stores against his tenant, The gquartz wos |
{and banks. McAvoy v. Medina 11| Tot treasure  trove, whigh alone
Allen 548; Siate v. MeCann, 19 Mu.:“‘l)lihl gserve to (distinguish that case
248; Loucks v. Gallogly 23 N. Y. from this
Bup. 126; Lawrenee v, State, 1 The riulings and instroctions of the
|Humph, 227; Kineaid v. HEaton, 98 elrduit court were substantially cor-
| Mass, 189, In this class of cases n rect. Thare was evidence in the case
| quasi privity of property arlses be- | Sufliclent to go to the jury for its de-

tween the proprietor and his custom-
ars who attend at his place of busi-
ness for the purpose of trade. They
areé clearly distinguishable from the
cuse in hand. There I8 some testl-

digclaimed any connectlon with the
money in the first Instance. More-
over It was a private place to which
the defendant alleges only he and his
brother had access. These eircum-
stances are sufficlent to take the case
to tha jury ns agninst the contention
of the defendant that the money hav-
Ing been found in his warehouse by
his employe would give the defendant
at least n qualified property In, the
money, The case s rather like the

| elslon on
volved,
[ The result Is that the judgment of |
the elreult court must be afMrmed,

the questions of fact Ln-‘

ot

Notice to Contractors, ‘

Sealed proposals will be received
|at the office of H. A, Johnson, clerk
| of school district No. 24, Salem, Ore- |
g, for th erection of an addition
|to the Salem high school bullding, |
actording to plans and specifications |
prepared by F. A, Legg, architect, |
Bids to cloge at 7:30 o'clock p. m.,
March 25, 1911, and then publicly
opened. A certified check of 5 per
cent of bids, made payable to the
order of W. P. Babgock, chairman
of the myard, must accompany each
bid.

been lost prior hereto; that the own-
er and losor of sald money prior to
the date of the finding by plainuim,
Wik at sald date of finding, at all
times prior thercto and at all times
sinea hins bean unknown to the plain-
U and all other persons  whomso-
ever) that the plaintif was and s the
fnder and discoverer of sald money,
and he Is now and ever since the dits
of finding  aforesald hus been the
owner thereof as such finder and {Iin-!
voverer, sand entitled to s immedi-
ate possession; that on the same duy |
of finding of sald money aforosnid
the defendant took and recelved from
plalntit 21 of sald gold colns of |
money of the vidue of $210 upon the |
express  underatanding and  agres-
ment and oot otherwise that defen-
diant would keep It for plaintr wotl)
eatled for by bim, unless the lomer
and original and true owner thareo!
should before much call be found and
elalm said money; that the sald loger
and original or true owner of sald
money han never at any timo been
found or kmown by either the plain-
Bt or defendant or any other person
or persons whatsoever.” He further
allegen In substance & demand npon
the defendant for the return and re-
payment of the money, the defen-
dant’s refusn! and the defendant's
continued wrongful and unlawful de-
tention of the money from the plain-
it In the sum of $210,

The defendant denjes the finding of
To#s of the money; denles (hat the

|wnﬂ the owoer of aald colns and de-

sall wirshouse cortain goods. wnmﬂ:lnmmbmt upon the plaintfl to al
and merchandise he had on storage | '°X¢ ABd Drove some property in the
thore, hleed and employed the platn- |1ONeY. In support of the allegation
tU to remove the same gave l:lnin»l“ml ne Wi the owner of the coin
HE aceena to sald warehouse for that !lm Wwould he &€ Hherty to peove eittier
purgose. That  during sald  smploy- & general property or & specinl prop-
mont the plainilff took from Its plncs|2F'Y WHBIN the meaning of the rule
of deposit In safd warehouse the satd |'™d down in Relnstein v. Roberts; 34
gold colns and delivered 21 therwor| O 57- 1B that case it was held that
to defendant.  That at sald time de- under an allegation of general own-
tendant did not know who was |h,,."r"’“" the plaintit was entitled to
owner thereof, but, a§ the owner of |SNOW ihat he had a chattel mortguge
the warshouse where satd colns had |YPOR the property in question, the
been deposited  and left, defendant |"00Uitlon of which was  broken In
retained the sald coins for the beneft ..“Im the debt for which it was secur.
That therent- | '1¥ Was overdue and unpald.  The
tor upon the return of sald Tom kia |70 15 also lald down in  general
to Ratnlery defindant discoversd gnd (12FM8 1N Weeks v. Hackétt 19 1. R
lenrned (H8E he, the sald Tom I':[lhilf"' (NS) 1201, T1 AtL 8BS, 104 Me,
(267, The history of how the plalntiff
fendant pald and dellvered the same | AM¢ (0 be the owner of the money
to sald Tom Ellfs, who has ever sinee ('® *Vidential only, or a matter of tes-
retained the same.” timony, the allegations concerning
The reply. denles tha new matier In which might have been stricken out
the answer. As the result of a jury B FeduBdaii or'es plending evidenc:
triAl thefe was & verdict and iud:'— In this actlon it eannot concern the
ment for plaintif® for the full amannlldﬁomjml RENGE, © P8 RS |
clslmed, from which judgment the proved & qualifisd praperty by weand
defondant appeals of the rules relating (o treasure trove |
Burnett, J.: The first assignment RE T RESIEN) N - A8 MWV
of isioi r.mllo;.l uunnl W By datitient authorities make practically synony-
i Baded upon’ the m"-u e u{.- Socht mous, or whether he makes oul an|
tn admittiog the testimony of the absolute ownership through the dis-
plaintift about a mllwemtlun which Nrav Sl SRl | ropity; ”‘
B8 clalied: he Bad with Tom Ellie, 1o the property & purposely abandoned |

substance as follows: Af h e e e steeel . 8|
¢ Aler the re-|rasiored to the common stack and af-
turn of Tom Eilis from & trip away > o :

terwards becomes the property of !
from home, the witness asked Wil | ihe ane who first discovers and takes
It he had ever lost

of the owner thereof.

any maoney, aml (It into his posseasion, [If it i really

Aver's Sarsap

food, fresh air, and a nerve tonic. Let your doctor select the
medicine. arilla, free from alcohcl, ¢ ¢ awo. ]

081 property which has becoine sep-
arated from the' possession of the
‘tl‘hv' owner without his Enowledge or
If It 18 treasire trove where money
| 1§ secreted and found by nmother [t
becomes the property of the finder ns
againal  everyone except the lrual
owner. For the purpose of thik case

| 1

Plans and specifications may be
had of the architect.

The board reserves
reject any or all bids.
H. A. JOHNSON, IR.,

case of Hamaker v, Blunchard, 80 Pa,
8t 377, In that case a chambermaid
found 260 on the parvior floor of the!
hotel in which ahe was eniployed. On
reporting it to the landlord he said

the right to|

GENUINE CASTORIA ALways

mitted to the jury. The question ls, | BFeat length of time. This, however, )
then; was there any evidence in the i only affects the weight of the testl- e m 0“

CASTOR

The Kind You Have Always Bought, and which hys

Children Cry for Fletcher'g

A

LA

in use for over 30 years, has borne the slznature gf

and has been made unider his per

(2 A T st v i
g Allow no one to decelve yvog in thiy, «

All Counterfelts, Imitations and “Just-ns-good” are byt
Experiments that trile with and endanger the healty ot

Infants and Children—Experience agalnst Experimeng

What is CASTORIA

Oastorin 1s & harmless substitute for Castor O, Pares
gorie, Drops and Soothing Syrups. It is Pleasant, It
contains neither Opium, Morphine nor other Nareotip
substance. Its age s its guarantee. It destroys Wopmsg
and allays Feverishness. It eures Diarrhoea and Wind
Colle, It relieves Teething Troubles, cures Constipation
and Flatulency, It assimilates the Food, regulates the
Stomach and Bowels, glving healthy and natural sleep
The Children’s I"unacea—The Mother's Friend,

Bears the Signature of

&

Have Always [

In Use For Over 30 Years

THE CENTAUR COMPANY, 77 MURRAY STRECT. NEW YORK CITT.

. i
DU
- i

Evervbody loves o lover, because
| lovers usually afford everybody anjgold Is usually found emply w
excuse for smiling, I

The heart unlocked by a ke

apensed,

——..

JUST SAY “WHEN"
and we will stop cutting off
nice tender chops always to be
at this market. Just the things i
breakfast or even dinner if sou @
not care to bother with a roast O
lamb ls the real thing. No ys
mutton, but genuine spring |l
tender, sweet and julcy. Try It
you'll surely enjoy it.

E. C.CROSS & SON;I

Phone 1880

Portland’s Popular Fire-Proof |
Hotel

THE OREGON

The House of Comfort Combined
With Elegance

Our Rathskeller Grill finest dining service in

city, with Hawaiian orchestra from 6 to 12
p. m,

Most perfectly furnished,
modern hostelry
Northwest

WRIGHT & DICKINSON HOTEL CO.

Owners and Managers
Also Operating Seattie Hotel. Seattle.

: moderate priced,
in the metropolis of tne

perhaps the money belonged to acer- 3-16-3t-eod Clerk )
tain guest of the hotel. The mald -
= —, Children vry =
TSI OUOUTUEPOOUPRILOOUIuDS FOR FLETCHER'S S
t CASTORIA i
I THE BEST Get it ap Dr. Stone's Drug Store t [
: ; :
e t :
} STRONGEST AND MOST § P omom. rREy Axo §i3 THE HELP :
‘ "
§ DURABLE SEWER i b gal. Kerosene (bring v:::a'l i §
: s B u r‘:.n.itl-."-. .S{Jnu.r..”‘ln.n:w <
g IPE maNURAGTURED d " covecomens iapecte s : i ‘ :OI ' | MNS ;
IS OUR ;.0 rnr\r b - ..,......I!c y
{ waciine CEMENT § ;=5 o vor v ¥ e |
MADE ¢ lbs pure Lard... ... ibe ’.-l'
Best Valley Flour, .o« BL1G = : )
GLAZED § !lez: F'J‘&lslir:lm Dr:g':m :!llt:e 3 .Help wanu' ﬂ.l'ld “smhom
¢ Stem Flour ............ 185 ted
SEWER PI.PE E l?holiie heavy Bacon, lb‘l.:: A wan 3 e column’ Of mat 4
11 1bs. White u‘du‘ll masses
It “’_m pay you to imres- % 5 1-Ib. pkg, t(‘o:?;t::rcn....:: } pot to the o t.he ;
vestigate before placing $ 5 cans an-mTabueaches.Wc $ people. On account of the wide 3
’ arden s " " .
E‘:’:' ordu' for, Sewer % E : :nrse full sze ge pe..... Se f circulation of the “Journal” its
ecltions. arge full size 10 pkg...1l5e tten-
‘n‘em &wer Piﬁ Co % ! 10-1b. sk. bhest e[-:utefn Corn- ‘ want nd. amct m "
N . MeAL . .evierrnernn %e § | tion and bring more results
205 LIBERTY STREET { 2 lbs. best Cream Cheese, . 38 ! =
i Butter Milk.. ... 25 }
B G s - e fhan i’ contempdeaess. :
Bhorts per sack.......... $L15 ¢
FRENCH FENALE E Telephone  Orders  promptly + It will pay you to remember to :
W PlLLa delivered. - E
Py o) A .m“_: Give me & trial for © can place yYour help ads in the ;
%L:. E;L!,‘E%'_r‘t": % r:M; S4Y® ¥OU Mmoney. § “ ourna.l”. - ; :
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