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Bully, by Oarrior, per ysar. . §Ji00 Por month
Dally, by Mall, peryear. ... 400 Per month—— . 85c
Weekly, by Mall, jer your———— L00 Blx miontis——— e
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FULL LEASED WIRE TELEGRAPH REFORT

Purify Your Blood

_‘Th-_- cnure of pimples, bolls and oth-
er eruptlons, as well as of that tired
fecling and poor uppetite, which are so
common In the spring. I8 impure and
fmpoverishiad blool

The best wuy (0 purlly and earich
the bload, as thousands of people know
by experience. i» o take

Hood’s Earsaparilla

Accopl no subetitute,
having Hood's

Get It today
chocolntad tahbl

but insfst on

inu “1 1I|1ull form or

Sarantubs, |

SUPREME COURT DECIDES

the same to be served on the defend- |
ant designated by the plaintiff or
hin amttorney, by a direction indorsed
oh such summoni™ In
Sargeant, 37 Or. 41, the return-upon
the summons reads thus: “1 hereby

A NIGE POINT ON SERVICE

Title Conveyed by Tax Sale Is

Void Because Proper Ser-

vice of Complaint and Summons Was Not Made on Min- |

ors, and Being Minors They

Possession Being Legally Incapable of Assenting Thereto.

Were Not Bound by Adverse

Cobb vs, Klosterman, ot al, Mulino.
mah County.

8. B Cobb respondent, v. Sophia
K. Klosterman, John Klosterman,
Mary C. Mayer and F. I, Alex Mayer,
appellants. Appesl from the clrcult
oourt of Multmomah county. Hon
Johin B, Cleland, fudge. Argued and
submitted March 1, 1011, Venzle and

Veasie for appellants, 8 B, Hus-
ton, for respondent. Burnett, I,
Alllrmad,

On Decamber 31, 1006, the defend-
ants conveyed certnin real property
to the plaintiff by a deed contalning
B covenant that the gradntors were
selzad In fee slmple of the real prop-
erty and that they and their sue-
cofsors would warrant nand forever
defefid the game ngalnst the lawful
claims and demands of all persons
whomsgoever oxcept certaln munleipal
liens of the city of Portland. In this
action upon that covenant the plaln-
Hit alleges In substance ng n breach
thereof that the defendants were not
the owners of the real property but
that Himer Peck. Lloyd Pock and M.
L. Peck wera such ownoers and had
sued the plalntift to quiet thelr titie
in the real property and to prevent

his ouster as n result of thelr suit!

he bad pald for thelr outstanding
clatm the sum of $1000, which de-
fendants had nol repald, and for

which sum he demands judgment,

wias  confirmed;  that Blratton as-
slgned his certificats to the Flrst
Nations! Bank of East Portland; that
on March 13, 1806, the sheriff of
Multnomah county executed and de-
livared to the bank hls official deed
to the property; that thereupon the
bank took possession of the property,
clalming title thereto under the sale
and retalned Its possession untll Ity
conveyance afterwards mentioned.
The history of the conveyanee frulu
that on until it was finally conveyed
to the defendants, Sophla H. Kloster-
man and Mary € Mayer, March 11
1800, s then recited and It {8 al-
leged “that the sald possession of
sald property by each and all of the
above named corporations and per-
Bons wins open, notorlous, exclusive
and under elalm and color of ticle and
hogtile to all other persons, and was
wll known during all of sald times
to the sald M. L. Peck, Elmer Peck
and Lloyd Peck, and was at no tline
tlsputed or guestioned by them or any
of them, but on the contrary the
uald M. [. Péck Elmer Peck and
Lloyd Peck acqulesced In and con-
sented to sald sheriff's sale and sald
taking and hoiding possesslon there-
under, and all the elaims snd acts of
the pergons claiming title under sald
anle which are mentioned in this an-|
Fwer, until the bringing of the mlll(

o gulet title mentloned In the com-

jand correct copy

| sherifr,
| being minors;

certify that I received the within,
|quu.uum—{ on the ninth day of April
A D, 1880, and served the same on
|t1u= twenty-fifth day of April, A. D
1589, In Benton County, Oreogn, on
the defendants, 8. 8. Harrls, 1. E.
Harrls and L. M. Harrls, by deliver-
ing to each of sald defendants a true
of sald summons
prepared and certified to by me
the phove named defendants
also by delivering to
thelr guardian, Mrs. Frances Kemp,
for each of them a true and correct
copy of sald summons, prepared and
certified to by me as sheriff; also h}

delivering to the delendant, 8.
Harria and his guardlan, \Irs
Frances Kemp, each a copy of l!w

complaint, prepared and certified mll

by €. G. Coal, county
counly, Oregon."
arty was sold by virtue of a decree
| rendered In pursuance of that re-
tirn. Im an action of ejectment
brought agalnst the purchaser whose
deed depended upon the decree thus
rendered, this court held that the re-
turn wns not sufficlent to give the
court Jurlsdiction over the property
and persons of the minors,
son nssigned was that the return did
not show & delivery of a copy of the
summons to the minors personally
und generally, that the return must
conform to all the requirements of
the statute, as It will be construed
strictly and that this must appear

rlerk of Polk

Harrls v. |

na |

Certain real prop-|

The rea- |

claim that M. L. Peck, the widow and
administratrix, waz properly ssrved
with the summaons in the foreclosure
sult and hence she |5 bound by that
décree and that in any wvent the
plaint® here could not recover for
any amount which be paid to her
However, if the amount pald was ap-
portlopable at all among the Peécks
there I8 nothing in the pleadings here
by which the ecourt could make such
jan apportionment. The defendants
| here do not In thelr answer dispute
| the amount of the payment; they
lonly contest the liabllity or compul-

| slon of the plaintiff to pay at all. If
they Intemded to attack the part of
the payment going to Mrs. Peck, the
| widow, they should have framed thelr
| plendings accordingly, but they have
not done so.

Of course by settling the sult with
the Pecks without notlfying the de-
| fendants here and calling upon them
| Lo defend in that sult the plaintiff as-
| sumed the burden in this case of
prosing paramount title in the Pecks,
to which he ylelded, but the saperlor
estate of at lemst Lioyd and Elmer
lPuvk ls established beyond question,
{bitcause the court never aequired
Jurisdietlon over them to divest them
of their property.

The Judgment ls afMrmed,

*| THE RUSH TO
THE IDITAROD
HAS STARTED

[UsITED PEESE LEASED WIRR ]

Bewnrd, Alagka, March 20.—The
gpring rush to Iditarod started in
full vigor todny and scores are pack-
ing outfits over the trail to the big
camp. It is estimated that there will
be 8,000 persons in the Iditarod dla-'
trict by May 30. |

The adventurers are golng over the
White trall In six-dog sledges carry- |
| Ing supplles for five weeks,

~

A Gun to Bhoot Alrships,
[USITED PRESS LEASED Wikn, )

from the sherifi’s return; otherwise
the court does not acquire jurisdic-|
tlon.  Applying the reasoning of that
case to the return In question here,
wa dee that no attempt is mads to
show any dellvery whatever to the
minor Llogd Peck and glving there-
turn the most favorable construction
possible, it would be valld as aaginst |
Elmer Peck only If he were at the |
time above the age of malority, for|

The defendants answered debying plalnt hereln" which, it was stipulat- |the return shows that he was served !

the title of the Pecks and the omu~1

ed, ocounrred August 289 1908, The

as It he were such an adult, whereas

pulelon Inducing the plainiift mb“”""f"“']““" futrther plead (hat they |the concluded fact 1s he was o minor

In thelr Interest. They amrmatlvel,-]und thely

predecessors  have pald

under the ages of 14 years. Within

allege that “Elmer Peck and Llayd: "ndry taxes on the premises, setting [the meaning of Harris v. Sargeant |

Peck are the children nnd heirs at
Iaw of C. W. Peck, deceased and M.
L. Peck I8 the widow of sald O. W.
Peck" The answer further alloges
in substance that durlng the lfe of
C. W. Peck and while he was the

owner of the real property In ques-

tion he, with his wife, M. 1. Peck,
executed two mortgages upon the
property, the first of date September
5§, 1830, to Phillpplas Wolf, for
$1400, and the wecond of date August
9, 1803, to B. H. Bowman for $5000;
that afterwards ©, W, Peck dled and
M. L. Pook, his widow, was appolnted
as adminlsteatrix, In which ecapacity
#ahe contlnued until the final settle-
ment of the estate August 8 1896
that on March 30, 1894, Bowman, the
socond mortgages, commenced @ suft
for the foreclosure of his mortgage,
mnking M. L. Pack, In her individual
capacity and as administratrix, Blmer
Puock, Lloyd Peck, Phlllppina Wolt
et al, defendants, As ta the Pecks
the return of the sheriff upon the
summons In Lhat sult Is as followa:
“Btate of Oregon, Multnomah county,

i,

*1, Peaumbra Kelly, Bhoriff of said
state and county do hereby certify
that I served the within summons
within sald state and county on the
16th dny of April A, D, 1804, on the
within named defendants, M. L. Pock
and Lloyd Peck, Elmer Pock and M.
L. Peok as administrateix of the es-
tate of C, W, Peck, deceaspsd, by de-
Hvering a copy thereof, prapared and
certified to by me as wherlll to M. L.
Peck Blmer Peck and M. L. Peck as
administratels In person,

“PENUMHBRA KELLY,
"Bherlff of Multnomal County

“Ny BELMER 8 M. MYER, Deputy.”
The answer goes on further to state
in substance that on June 10, 1804,
upon the applieation of the plalntin
Bowman ths elrent court appointed
as guardipn ad Nlem for Lloyd Peck
and Hlmer Peck, J. R, Stoddard, who
filed an answer for the minors deny-
Ing any information sufficlent to
form & bellef as to the allegntions of
the foreclosure complaint The an-
swor In the case at bar further re-
eites that Phillppina Wolf appeared
in the forecloaure sult and set up her
mortgage asking for a décree of fore-
closerrs; that a decroe was  finally
rendered  forecloring  both  mort-
Buges; that an oxecution was |ssped;
that the property was sold to one M.
A. Btratton for $400; that the eale

out the amounts, and some street

supra, the circult court had no juris-

improvement llens and stated that at|dictlon Lo render & decres of fore-

the time of filing the suit to qulet
title  there were wvalld subsisting
ftreet llens on the property aggregat-
ing more than 33000 which are yet
unpald. They further state In sub-
sanee that the rents and profits of
the property are not sufficient to
keap up thé neceasnry repalrs; that
the use and occupation of the property
18 of no value; and that at the time
of the conveyance to plaintift the
property was not worth more than
$4000 and subject to the strest Im-
provement liens {8 not now worth
more than $6000,

The reply admita the execution of
the morigages and the commence-
ment of the suit to foreclose, but de-
nlesa that the summons was  served
upon any of the Packd. As to the
matter o the answer (ending to
khow title by adverse possession up
to the suit to qulet title, it denies
that the adverse possession was
known to or aeguieaced In by any of
the Pecks and alleges that Elmer
Peck and Lloyd Pock were both min-
ors lncapable of consenting to or be-
Ing bound by such adverse possas-
wlon, It 8 stipulated that at the
commencement of the sult to qulet
title as plaintiffs Aogust 98, 1908,
Lloyd was 12 years and 6 months of

closure ngalnst the minors,

But the defendants here contend
that they are successors In Interest
to the purchaser ut the sale, who was
subrognted to the rights of the mort-
gagees and hence that they are In the
sltugtlon of & mortagges In posses-
slon, Conceding, without deciding,
that they are in such a situation and
that the purchase by a stranger to
the decree at the execution sale in
such n sult would bring about sucha
resull, yet the foreclosure sult and |
the sale In pursuance thereof would
not accomplish more than this; It
would not give title to such & pur-
chager ns ngainat the minors, Hence
when clafining under the dead to him-
18ell by the defendants the plaintif
found himsell where In any event he
would have to surrender possession
of the property when the minors ten-
dered him the primcipal and interest
on the moertages glven by thelr fath-

the land. In the sult against him by
the Pecks to qulet the title, he could
(possibly have urged the facts stated
In this nnswer with (he result that
the Pecks might have heén com-
pelled to redesm, but that would not
mnke legal title for him. In effect,
the defendants here have undertaken

age and Elmer was under the age of
21 yoars

|
This actlon resulted in a Judgment |

In the elrenit court 1 fuvor of plain-
U and the defondants appeal.
Burnett, J.; In the lght of the
stipniation about the agea of Elmer
Ieck and Lloyd Peck the eldest of|
them was about 7% years of uge on
April 16, 1804, the date mentioned in
the return of the sherlff upon the
Sumimons in the foreclosure sult,
Seotlon 66, Lo O. L. providea that a
summons shall be served upon a
minor under the age of 14 veara by
dellvering a copy thoreof, together
with » copy of the complaint, certl-
fled a8 8 thereln required, “to such
minor personally, and also to his
father, mother, or guardlam, or It
there be none within this state, then
to any pordgon having the eare or con-
trol of such minor, or with whom he
resldes or In whose service he Is
omployed." Section 398, 1. O. L, pro-
vides that “when there I8 more than
one defendant In the sult, servies of
the summons may be made by sery-

ng only otie copy of the complaint,

Old Colds

he s

Do not know what to take?
Thmwhywtﬁntlout? Your

him. lfhnnys.“Ayu’sChume:l, thentakelt. If

Leave it all to

to set up a8 a Jdefense In this action
at law what might have been an
squitable defense to the suit to quist
title, Thig cannot be done In an fc-
tion at law, for the rule is well set-
Ued In this state that an equitalile
defense cannot be intéerposed to an
metion at law, ‘The foreclosure wuit
did not pasa the legal title so the
defendanta could convey the same to
the plaintif and hence there was o
breach of thelr covenant of selsin and
of warranty.
this by any showing that Is made |
about adverse possession for consid- |
ering the age of the minora at the
time of the Institution of the salt to
quiet title, adverse possession would
not run against them. Sec. 17, L. O,
Li.; Northrop v. Marquam, 16 Or. 173.

It appears that in settlement of
the suit to quiet title and the acqul-
sition of the title of the Pecks to the
property In question the plainuiy
pald them $1000 and that is themeah-
ure of damages for the breach of the
covenant if nothing else 18 shown.

er, toagther with the taxes pald upon |

They cannot escape | Dereby referred to for a more specific

Washington, March 20.—A special |

gun and projectile to repulse aero-|

plane attacks has beéen manufactured
by ordnance officers of the United
States government. It is reported
today that the gun will be mounted
ut Bandy Hook wherp expe
will be made with |t,

rimenty

As against this the defemdants here |

flown ont with an nntrutaouhy en-
gine and before he could turn his plancs
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o SEWER PIPE

It will pay you to ; inves.
vestigate before placing
your order for Sewer
Connections.

Salem Sewer Pipe (o,
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NO MORE GHAY HMR Working the teams in the rain moal. - ”me
means sore necks, and I8 profitable ; i 2
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bale long after middie life was due to this Reme y Telephoune ﬂrl]l'r.-d [Wﬂlilib“] b
| faet. Our mothers huve groy hales L dellvered i
S - : vered,
s i G 1 s an bt | Ely's Grgam Balm Give e €5 1o 1)
appreciate o wisdomws of our
grandmothors In using “sage tea” fof I.' quickly absorbed. m“‘ you money,
their hair, and are fast following sult Gives Relle! ”u”“'
The pressnt generation has the advan- | Iteleanses, soothes, N
thge of' the past in that it ean got :“‘{'“151 and ll oels B
reidy to use preparption called Wyeth's | 80 discased mon- 8 N
Sige und Sulphur. Asa s tonie and | b ng fram Phone 1497,
color testorer, this preparation s vaetly Lrives 44 |“m

s |

EASTERN \Il RUHANTS
GOING TO JAPAN |

[UNTrRD POPSS LEARED WIRE. ]
San Franciseo, March 20.—Fol-

lowing the lead of Paclfic const com- |
mércial men, a body of merchants
fnom Chicago nnd Omaha are here
today on their way to Japen and|
Chinn to establish closer trade re-|
lations and to further peacte pros.
pects with those Orléntal countrles.
They anll on the “mmnlh Tuesdny,

Wants lilds for oBnds, .
| The city of Wiiamina {8 calling for |
bids on §15,000 10 and 20-year op-|
tional 6 per tent bonds, bearing dates |
0of March 1, 1010, Interest payable|
semi-annually. Blds to be opened |
April 16, 1911. For fturther Infor-|
mation write I, B. S8herwin, city re-|
| corder. F. E. BHERWIN, |

Recorder for City Willamina, :

3'T-1mo;
A Dreadtul
| To H, J. Barnum, of Freeville,
| Y., was the fever sore that hud
plagued his iife for years In spite of |
many remedies he tried. At last he
used Bucklen's Arnlea Salve' and
wrote: It has healed with scarcely
a sear left." Heals burns, bolls, ec-
zema, cuts, brulses, swellings, corns|
and piles llke magie. Only 25c at
J. O, Perry's.

Bight.

0
Intention o
Twelfth Street,

Notice of Improve

Notiee Is hereby given that the
common councl! of the Clty of Salem, |
Orepon, deems [t expedient and pro-
poses to fmprove Twelfth street, in/
the City of Salem, Oregon, with con-
orete pavement from the south line of
Bellovue stréat to the south llne of |
Missfon street at the expense of the
adjacent and abutting property
within said limits, and according to
the plans and specifications adopted
for said lmprovement nnd on file at
the office of the city recorder, which
sald plans and specifieations are|
and detalled deacription of sald Im- |
| provement.and are hereby made l|
| part of this notice.

This notice is published ten (10)
days pursuant to the order of the
common council, and the date of the
first publieatlon thercof I8 the' 14th
day of Marech, 1011,

Remonstrances may be filed against
said mprovement within tean (10)
days from the last publication of
this notee and {n the manuer pro-
¥lded by the city charter.

CHAS, F. ELGIN,

3144111 City Recorder,

CASTORIA

For Infants and Children,

The Kind You Have Always Bought

Bears the
Bignature of 4

Get It at Dr, Stwone's Drug Store

| common council of the City of Salem,
' Oregon, deem it expedient and pro.
| poses to Improve Thirteenth street in |

|tendemt of Construction of the East-

| enperior to the ordinary “sage tea™ maode
| by~our grandmothers, and it can ‘.r'
bought for 50 cents L,ul 81 A Im ke
aliost any first-class deug store, or w-"
be sent diteet by the Wryeth Chemival
Campany, T4 f‘ur:'l:.ml’ St, New York
City, upon recslpt of price.

stores the Senses of
Tasate and 8
wists or by n
Ely Brothers, 56 Warren Strest

I.- Children wvry

FOR FLETCHER'S
CASTORIA

Get it at Dr, Stone's Drug Store

HAY FEVER

1. Fall size 50 ofs,, ot Drug-

iL l|lln|m'lfm n, 75 cents,

New York.

J. €, PERRY.

|
Notice of Intention to
Thirteenth Steeet,

Improve

Notice Is hereby glven that the|

the clty of Salem, Oregon, with con-
créte pavement from the north line
of Ferry street to the south lne of
Marlon street at the expense of the
adjacent and abutting property with-
in said limits and according to the
plans and specifications adopted for
sald Improvement and on file at the
offica of the city recorder, which sald
plans and speclfications are hereby
| referred to for & more specific aml'
tlt'-t‘!llf*d desceription of sald hnprme--
| ment, and are hereby made a part of |
this motice, |

This notice Is published for ten
(10) days pursuant to the order of |
| the common council, and the date of |
the fimt publication thereof is the|
Lith day of March, 1911, :

Remonstrances may bhe filed |
| against sald improvement within ten
{10) days from the last publiestion |I
of this notice and inthe manner pro-
vided by the city charter,

CHAS. P. ELGIN,

Portland’s Popular Fire-Proof

The House of Comfort Combined

WRIGHT & DICKINSON HOTEL CO.

|

Hotel

THE OREGON

With Elegance

Our Rathskeller Grill finest dining service in
city, with Hawaiian orchestra from 6 to 12
D, M,

Most perfectly furmshed,
modern hostelry
Northwest

moderate priced,
in the metropolis of tne

Owners and Managers
Also Operating Seattle Hotel, Seattle.

3-14-11¢ City Recorder

———————
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Notice to Contractors.

Sealed bids will be received at the
office of the Board of Trustees of the
Eastern Oregon State  Hospital, at
the Capitol Bullding, Saléem, until 12|
o'clock noon, Monday, March 20th,
for the following labor and materials
for the Eastern Oregon State Hospl-
tal: Laying pipe lne approximately |
4500 feet, for water supply to said|
Eastern Oregon State Hospital, Alll
to be done In accordance with plans
and specifications now on file with
the Clerk of the Board at the Execu-
tive office Capitol Building, Salem,
and with Chas, A. Murphy, Superin-

ern Oregon State Hospital, at Pendle-
ton, Oregon, and from whom further
Information can be obtained. All bids
must be drawn in accordance with
the specifications, and the Bouard re-

serves the right to refect any or all
bida

By order of the Board of Trusteea
of the Eastern Oregon State Hospl-
tal. ;

OSWALD WEST,
Governor.
THOS. B. KAY,
State Treasurer.
Attost :
R A. WATSON,
Clerk of the Board.
Mar 8-13-14-15-18

That local issue which we call the |
tariff 1s becoming more tham a Jocal |
issue—it fa a real family afair. l

THE HELP
COLUMNS

“Help Wanted” and “Situations
Wanted” are columns of great
usefulness to the masses of the
people. On account of the wide
circulation of the “Journal” its
want ads attract greater atten-
tion and bring more results
than its contemporaries.

It will pay you to remember to
place your help ads in the
“Journal”,




