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prerogative to approve or object to
any net of the leglslative nssembly
yot the consiitution glves offect to
his Innction as wall ne to his atfirma-
tive nctlon In such cnses, As alrendy
ftatod, the twonty-fifth regular wes-
slon of the Jeglslative assembly ended
Februnry 20, 1909, Taking fudlelal
notlow, an we must under section 729,
L. 0. L., of the public and private of-
Blelal mets of the leglslutive and ex-
soutlve departments, we know  (hat
Ehe act In question, having pussed
the legisinlive nsaembly, was pre-

sented to the governgr; that he did not |

raturn it within fve days to the house
In which It originated, but on the eon-
trary dellvered (¢ to the secrotary of
siate Fobrunry 12, 1008, The governor
Wan not provented from returnlng the
bl by the genersl wdjonrnnent of
the logislutare, for that did not hap-
pon until olght duys thereafter. Un-
dor such elrcamstances the eonstiti-
Hon' expressly ways the bill shall be
i law without his signature. We con-
elude that In respect to the act In
quostion the legal prooeds of making
It a Isw was complate when the goy-
wrnor did not péturn the b (o the
house whenee It origlnated  within
five duyn from the date It was prasent-
o to him and that all Its provisions,
Ineluding the emergency clause, be-
eame aftoctive at once on the comple-
ton of that process. |

It la further contended that this
act Is unconstitutional fn that it pro-
videa for offices the tenure of whicl
shull be longer than four yenrs, thos
violuting section 2 of artlele 15 of the
comatitution. Copcelding  that these
eommisaloners are offlcers within the

 meaning of that section, yet it must

“be rend In comnection with section 12
of article 8, which states that “ln all
onses In which It I provided that an

oo ahail not be filled by the same
‘person wiore than A certaln number

of yoars continuously, an appolntment
shall not be reckomed a
tarm.” The design of the

Hgquors: In Marsden v, Harlocker It | county court in the lopal ofitlon cases
appearnd thiat the county court of dedlaring the result of the sloction
Coos county did not mest In regolar
|or apecial sesslon or assemble ot the
iplum nnd time
{the purpose of ordering o locnd ap-| Dess of the plaintiff and make it un-
tHon: election In pursuance of n pe-| lawful to engage therein, whereas -
||l|l<m therefor which had bwen filed | ford the selection they were engngad
with the county elerk, but that at dif-| ' lawftal busines  In this case the
ferent thmes und In different places| more holding of the wlsetlon and muk-

against  the snle  of

lad signed & memorandum purporting | of the county court had no direct of-
o authorlze sn election, Thin eonrt| ot on any property rtight of the
| I thut omse held that by such separ-| plaintiff.  The estublshment of the
[Mte actions of the Individunis com- port does not in it=elf necossarily Im=
posing the county court, mo authority | ply taxation or appropriation of plain-
had been given for the holding of | IS’ property. They are possible
wach an election. secondary results; but the ports have
The local option law requlres that | other sources of revenue in charges
!at loast 20 days previous to gn oiac-|rm' pllotagre, towage, salvage, ete.,
tiom orderad by the county court the | which mar be applied to the payment
county clork shall deliver to the sher- | of the proposed bonds
Iff of the county at least five notlvea| The clementa authoriaing action by
‘of the eleetion for snch elpetion pre- | ihe county court dre different In the
cinct of the counly votlng on the[iWo cases. In the one the county
quention, and it hall be the duty of | court had bafors It In the sherlft's re-
the sherlff at least 12 days before the [ turn, that he had failed to post no-
elootion to post sueh notlees In publlc | tens In some Instances, svidenca that
placed In the viclnlty of the polling |5 anthorlty to act was defective, In
place or places, Both the sherlff and |the other the only things giving the
the alerk are mguiréd to enter of rac- | county court n right to nct were the

;titlﬂ

ord thelr compllance with the pro-
Viwlons of the section requiring the ls-
sitanee and posting of such notlces:
In other words, both of sald offleers
are regoired to make return to the
county court of thelr proceoedings re-
apecting the giving and posting of the
notices.

In Guernsey v. MeHaley it appoared
that although the county elerk had
letned and delivered to the sheriff
the requisite notices for the local ap-
tion slection, none were posted in ohe
precinet, In another the notices wore
posted for only 11 days and in another
only 10 days before the slection, and
I nanother ouly three notices wero
posted nnd thess only for elght days,
Tha resulted in & small ma-
Jority la favor of prohibition, and in
A sult brought by a firm of retall

the. to

i o

original petition praying for an oloo-
tlon nnd the election returns sont in
by the judgea nnd clerks. The coun-
ty court in the proceeding Involved
hers had nothing olse-befors It and
had no means provided by law for
otherwise nequirlng any Information
sbout the election, That court could
not do otherwise than to met wpon
the materials which the law had pro-
vided for It and it having appeared
by the retirns of the election that a
majority of the votes had been cast In
favor of the Incorporation of the port

to proclaim. the vesult In the form
provided by the statute. In logal wf-
fect the h\:r has lodged In the county
court the power to order a special
election whem a proper petition for
that purpose has bheem presented to

It

It mnd, further, when the returns of

s 1
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lever used, ns It quickly stopped a
Imere cough that had long troubled

the court could do nothing less thun |
gtippe and lung trouble. It is as safe

tor your children as yourself, and
should be usad In all cases of croup,

macy.
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for the grievances of which they
complain, having which, their sult in

anid making an order of prnhlhilinn|u.|..||_\- In this form will not lie. |
| Intoxlcating |
presaribed by law for | llquors wonld be to destroy the busi- |

We further conclude that as dis-
closed by the record here, the de-|
fendants were ut least de facto com-
nissioners of the Port of Coos Bay,
and  that their acts are valld so far

:I.lh deseribed In the complaint here.

| Lench v, Prople ex rel, 122 I1L 420! )
[the Individupls composing the court) Ing & proplamation thereof by order Mer. Nat

Bank v, McKinney, 2 8. D, |
106 The mers foct, ns disclosed by |
the complaint, that the defendants
had passed an ordinanee providing for
the lssnance of bonds but without |
providing nny mesns for their pay-
ment, whether by taxation or other- |
wige, does not necessarlly involye any
property right of the plalntitrs. 1t
would be time enough for the plaln-

(Hffs to complain If then when the

defendants shall attempt to levy a tax
upon the plaintiffs' property for the |
payment of such bonds.

Thess conslidbrations render It un-
fecassary to go behind the returns of
the election or to inquire whether or
net the election was properly con-
ducted In the manner of giving no-
tite thereof.

The decree of the olreuft
affirmed, with costs,

o g
A Cold, La Grippe, Then Pnoumonin

ocourt s

Is often the fatal consequences.
Foley's Honey and Tar expels the
oold, checks the Ia grippe and pre-
vents pnenmonia. It Is & prompt and
reliable cough mediclne that con-
talng no narcotles, ‘Foley’s Honey
and Tar Is tho best cough remedy 1

me,” says J. W. Kuhn, Princeton,
Nob. Just go quidkly and surely it
acts in all cases of coughs. colds, la

whooping cough and measlea. Re-
fuse substitutes. Red Croes Phar-

Wl |
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g in which cnwe It shall be a Iaw, un- would be merely direciory. Hquity to be made to the notices sent ont by e power of the court extends so far. Mg TIKS vovrnnnns. 2,040,888.05 Total risks written during
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had an emergency clavse requiring fcl for plaintiffs pressed upon our at- | tlon was sought before any action by cages: 1, When any person shall City and Salem th vn-ar g“._.l, 932,00 camber 31, 1810 ... ... $ 79175
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but Sunday. Phone 32, TION.
By EDWIN PARRISH,
Joint Manager.
Statutory Resldent General Agent
and Attorney for Service:
ROD B SMITH,
Portland,
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a8 you can stand, What you need Is
Electric Bitters to give tone, strength
and vigor to your system, to prevent
break down and bufld yon up. Don't
ba weak, sickly or alling when Bisc-
tric Bitters will benefit you from the
firat dose. Thousands bless them
for their glorious health and strength
Try them. Every bottla is guaran-
tead to satisfy, Omly G0ec at J. C.
' Parry's,

J. B. Underwood, Mgr.

0.

wint nd.

Try a Journal

Gold Dust Flour

Made by the BYDNEY POWER
OOMPANY, Bydesey, Oregos.
Made for Family Use.

Salem's most poular res-
taurant

THE WHITE HOUSE

We cater to the public who
demand a good meal for a
small price.

Wm. McGilchrist & Sons.

Ask your grocer for it. Ema
and Whorts always o= hasd.

P.B. WALLACE, Agt.

Celebrated Lear

The Best Heater”

The Bosom Sets Flat

It will save you m-1ey every day yos
own it 1 <ell aré nstal' the best
Let me giva you figures.

See Me

Aboot an Individual lighting plam
for your home. The best thing I
the market for uooking and lighting

A. L. Frasier

Phone 125, A5 Stata Ntpser

The stud button holes exactly meet, the neck band does not

bind on your neck: butto
bulging front, in fact &

shirts. It is done with our new STBAM PRESSES, which
do oot cub or burn the fibre, but MOULD the cuffs, neck
band and bosom to a PERFECT SHAPE. Try the new

wotk. Visltors welcome.

Salem Steam

138-168 South Liberty Street

u holes exactly mest buttons, uo
perfect fit if we launder your

Laundry

FOLEY

or backae

o S s et
ZalEN

4 rheumatiem, kidney or bladde~
Foley's Kianey Pills purify the b

RED CROSS PHARMACY.

trouble, and arinary .rre_osacities.
100d, restore lost vitulity an. vigae. Retuse yabatitu e

."I e
o i e M




