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- TION ON VOTING

CANNOT LAWFULLY BE EN-

FORCED ON THE NEW WARDS

OF THE CITY

Chief Justice Waldo Held the Legis-
lature Cannot Create New Quali-

fications That

Are Not in the

Constitutiou

Republican Members of the Charter Comminsion Opposed
Polltax Restriction on Voting, and the Disfran-
chisiog of Voters for Non-payment of Taxes.

TPa Citizens’ council at its last ses
slon orderad the poll tax clause on:

(forced agalnst voters In the new

wiards, an well as in the old cliys
Many people belleve this was an In
Justice, as "there I8 no way for the

ity government to prove, from Iis
records, who pa'd tho $3.00 poll tax,
ar who had not pald,

Prominont lawyers luterviewed yes
torday In. The Journal, Including At
torneys Bayne and Slater, who wore
on the commities that drew the char
tor, declared it was not the intention
to force the poll tax provision on the
new wards, Poll tax colloction has
not boen pushed, and hundreds would
be disfranchised,

City Recorder Judah published an
woplulon in this morning's Statesaman
from Mr. Blater, who, he says, framed
the poll tax provision of the Greater
Salem charter. Hero s Mr, Slater's
opinion In full:

Mr. Slater’s Opinion,
“Balem, Or., Deoc. 2, 103,
“N 1. Judah, Recorder of the City of

Salom:

“Dear 8ir: At your roquest made
on bohalf of the city of Salem, for
my wrilten opinlon whother as & mat-
ter of law the clty of Balem, through
ita street commissionor, can demand
and snforee the payment to it by cach
of the male citisons who is an Inhabl
tant of the territory of this clty, and
who I8 aver 21 yoars and under 650
yoars, and who would not be exampt
from road duty under the goneral
laws of Oregon, of & road poll tax of
#2 for each individusl who has not
already pald such tax for the year
183, before such inhabitant can le
gally vote at the coming election. |
have examined Into said matter, and
state as my legal opinion that the
oity of Balem can not demand or en
force the payment of such tax. If an
Inhabitant of such territory being 1)
able for such tax o the rond distriet
Of which his place of residence was a
part before haviog been transferred
by law within the boundaries of the
elty of Balem has pald such tax he
will be entitled to vole without paying
any further tax, but If he has not pald
such tax be will wot be entitled to
vole at the chiy welection, bul may
Qualify himself #0 a8 o be able to
vote by paying the suid tax to the
rond  supervisor of the distriet W
which he formorly belonged, or he
may valuntarcily pay sald tax o the
ity of Balem; which muy recelve |t
bul cannot snforce payment.

"By the geuoral statutes of Qpegon,

end of the first pau'xuph. it declares
at the end of the second paragraph
that the citisen of the suburban ward
cannot vote unless he first pays the
country road supervisor his poll tax,

How ean the right to vote under a
city charter be annulled by payment
or non-payment Lo a county road su
porvisor, acting under a state Jaw?
How doos a country romd supervisor
gt any Jurisdiction at an election
carried on under u city charter, In a
territory where he has no jurisdic
tlon?

Wil the jndges and clerks at the
olty election (n the new wards noxt
Mondny dare to enforce such a nons
sensleal rule against thelr nelghbors—
a rule for which they can show only
Mr, Blater's oplnion?

But the purpose may be to Involve
the whole coming city election ln lith
gation, and thus seek to defeat the
charter. The poll tax provision would
never stand the test of the courts in
Oregon. .

It ls an Unjust Restriction,

The Ciuzens' party, having a ma
Jority of the judges of election In each
ward, will have it In thelr power to
onforce the law, under Mr. Slater's
opinion,

The enforcoment of this provision
will work a hardship on many young
men, and men with familles to sup-
port, to whom the payment of $3 for
the privilege of casting a ballot will
soem rather high,

The man who s exempt from poll
tax I_Jy reason of age or military or
fireman’s axemption will have n great
advaniage In asy election, and, under
the oporation of this law thare will be
each yoar a Iarger number who wil]
not vote, or whose poll tax will be
pald by some rich man who can afford
to operate In elty politios

Following Is the only supreme court
decislion touching on this gquestion of
Imposing a restriction by the leglsin
ture on the right of suffrage!

Judge Waldo's Decision.

In White vi. Multnomah County, 13
Oregon. pp, $17-336, Waldo, €, J,
Bays: 41

“As we coustrue the constituton,
every law which requires provious reg
lutry ns g prervequisite (o the right 1o
vote 18 ipso facto voldl” & ® ® “The
right to vote itseif has been placed be-
yond thelr Interference or control”
¥ % % %The right to vote under the
constitution s a vested constitutional

right™ * * * “But under thla act he

‘u'hn jgoes 1o the polls on election day,

poscossing evory constitational guall

sall mind poll tax 18 due and collect i!\rntlnn. may find that the leglslature
able al mny Ume betwoon the fret day has stepped In between him and the
of March and the first day of Decom. |vonatitution, He finds his vote denled
bor to the road supervisor, and such | becnuse be has pol done something
tax was due and collectible from each | which the legisiaturg has required him
inhabitant Hable therefor in such ter (o do, He discovers that he s not &
ritory, before It becamo a part of the qualiled eloctor, and yet he Is told
ity of Balem. Hy the chartor of sald that his omisslon to do the act which
olty, sow la forco, such tax s levied bhad effect to disquality hlm Is pol ftsolf
by the sald council at the same time @ disqualification: or If be bave por
othey taxes abe levied, and sald tux (formed the act, that his performance
for the presont veur had been levied '_v.lo--n not  constitete o gualifcation
ujon atd agninsl the (whabltants of  This will nol square with tha logic of
the cltlsens of Salem prior o rhpllmrll" L LB "Can_ the leglslature,
firsst duy of Ogctober, 1508, s that 4 then, take away from an elector his
persen bhecoming an inhabliaut of Wie sight o vote while he posscsses all
ity after sald date, olther voluntari. [the gualifications required by the con
¥ or by force of statute, would vot [stitutien? This is the question now
be Nably to the city of S8alem for such |before s When the ¢ltizen goes o
Wx, but before he can legally be en [the pulls on election day with the
titied to vote at the coming oity elec [coustitution in his hand, and prosents
tlen he must have paid to the super It as giving him & right to vote, can he
wisar of the road district of which he |be told: “True, you have every guali
wan formerly an inhabitant, & read flcation that lastrument reguires; i
poll tax for 1903, declares you entitled to the right of

AN of which Is prespectfully sub |an elector; but an sct of sssembly
mittad W. T SLATER." |[forbids your wvois, apd, therefore, It

Opindon Looks Both Ways

Roading Mr. Slster's oplalon care
fully It b8 Dot clear. While it says the
city caunnot emforce payment sl the

{

their pleas

T

male citizen over 21 who has resided
In"the stite for wi¥ imoaths, or af
allen who-has ‘declared his intention,
a year provious shall be entitled to
vote at all slections authorized by law.
Cltizens Demanded the Restriction.

In drafting the charter the five Cit
lzens' members of the charter tom:
mission, and the three from the
Greator Salem Commercial Club, who
anre now Citizens, sll demanded the
poll tax restriction on wvoting., The
Republican members opposed it, and
John H. McNary and T, B, Kay fought
the provision In the charter commis
sglon, and before ths Greater Salem
Commereial club. Mr. Kay carried
his fight Into the legislature, bt was
overruled by the rest of the delega
tion, becaunse it was feared it would
endang »r the whole charter. But Mr.
McKay and Mr, McNary are still op
posed to It, and will make a fight to
have It struck out of the charter at
the earliest opportunity, which will
be at the special session, if general
legislation is permitted, If the poll
tax restriction s wrong, It is not the
fault of the Republican members of
the charter commission, but was
forced upon the votors of this commu:
nity by the Cltizens,

The Utah Situation,

Salt Lake, Doc. 4.—Coal strikers at
Cntstlegate Iast night chalned a
piank scross the main line of the Rio
Grande & Wostern. 1t was discovared
in time by the gunrds. Tents are be
Ing erected at Sunnyside to accom-
modate the miners bolng shipped In.
A number: of employers of members
of the national guard today notified
Governor Wells they cannot hold thelr
poxitions open for them, unless they
are discharged from military service.

Robbed a Messengar,
Baltimore, Dee, 4. —A runner for the
Merchants' National Bank was robbed
in the postoffice this morning, at §
o'clock, of a reglsterod letter, which
he had just recclved, and placed in
a satchel, which he sat down while he
slgnod the receipts. A man selzed the
satchel and escaped through n crowd
of padestrians. It Is rumored the
packnges contalnod $100,000, but bank
officials say only about $2000,

Bonier the Murderer.
Buffalo, Dec. 4. —OfMcials this
morning stated they had suficlent ev.
ldence to conviet Bonlor of murder
Ing the aged Frehr oouple. Bonler
this momning gave hig age as 76, Al
though twisted with rheumatism he
I# exceptionallf powerful.

Lydia E. Dreyfus.
Paris, Dec, 4.~Dreyfus sald if his
easo s revived, as he hopes it will be,
he will demand relnpstatement in the
army, and then Immediately resign,
.

THE STAMP OF TRUTH.

Balem Residenta Know It Well,

There is the stamp of truth on »
statement endorsed by people we
know by our friends and nelghbors
The following experience of a citizen
Is but oue case of scores right here at
home:

Charlea Beadle, vedoran of the olvil
war, member of Co. I, N. Y. Infantry,
realding at 423 West Sixth street,
Bugene, Ore, says: “I was aficted
with kidney complaint for a great
many years, I might say, ever aince |
came out of the service In the sixtien.
I never knew the moment when any
over exertion of the contraction of a
cold would bring on an attack, and on
more than one occasion I have bheen
50 bad that | was almost helpless,
The last sovere attack | had was about
six months ago when the lameness
acroes the small of my back set in In
doad earnest and felt aa though there
was & heavy welght over each kidnay,
Thore was & weakneas of the bladder
and kidneys and the secretions were
not under proper control. Bome of the
numerour remedies 1 used gave tom-
porary relief but that was all. Learn-
lng about Doan's Kidney Pills T got &
box, 1 felt thelr beneficlal resully af-
ter a fow doses. J shall always keep
them on hand to have (n case of need
I met one of my old comrades, Mr,
Stowell, who was complsining of his
back and kidneys, Iuold him o get
Doan's Kiduney Pille. He took my ad-
vice and a day or so after | asked him
about the plils. He sald they were the
finest thing he had ever used and that
thoy straightened him up In & horry”

Plenty mors proof Uke this from
Salen people. Call at Dr. Stone's
drug store and ask what his customers
report,

For male by all dealsrs. Price 50
conis. FosterMilburn Co, Buffale, N.
Y., sole agentz for the United States

Remember the name, Doan's, and
thke no substitute. 11

"It whs pretully devised of Agsop,
“The Ny sat upon the axlstree of the
chariot whesl, and said, what & dust
do | ralse!’ Bo are there some wvain
parsons.”

—_————
“Judges ought to be more learned
than ‘witty; more reverend (han

plansible, wnd more advised than
confident. Above all things, integrity
(s thele portion and proper virtue"
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Mining Corporations
Want the Tax Bill
Repealed

Many Refuse to Pay, and
State Must Either En-

force the Law Or Re-
fund Money CQIIected

———

Thursday's Telegram says:

The fight waged by Oregon miners
agninst the obnoxlous BEddy corpora
tion tax law has assumed definite
form, and the campaign Is being
strenuously carried forward.

A bill amending the Eddy corpora
tion tax law has been drawn up by R,
C, Wright, who is one of the execu
tive bhoard of the Oregon Miners' As
sociation, and will. be introduced at
the special sesslon of the legislature
called to convéne December 21st, The
amendment covers the tax on all cor
porations In the state, making the
minimum fee $6 and the maximum
$156. The $6 fee Is for corporations up
to and Including a eapitallzation of
$26000, and $156 for all above that
sum. ‘- This, it {8 contended by min-
Ing men and other incorporators, will
be agreeable, and they are determined
to bring the matter to a head.

It has been suggestad that a mass
meeting be called in Portland to take
up the proposition and get united of.
fort, A copy of the bill, as drawn,
will be sent to every branch organk
autlon of the Miners’ Assoclation In
the state, an well as to all daily and
woeekly papers. It has not been decld.
od as yet who will introduce the biil,
but many members have signified
thelr willingness to support the meas.
ure, both in the house and senate.
The present law was passed Feb-
ruary 16, 1902, and has, to & great exs
tent, been n dead letter, as many of
the companies have refused to pay
the lcenso, which amounts annually
from $25 to $260. Those mining com-
panies that have not pald are doing
work just the same, and the corpora-
tlons that have complied with the
terms of the law receive no more en.
courngement than those that have
not. ‘The backers of the bill to be in. |
troduced are confident of its passage,
ns every person Interested In its be
coming a law Is using influence on
the members from the differeat sec-
tlons of the state, asking their ald to-
wards its adoption,

Law Asa
. Science

(Orogon Law Bchool Journal)
law I8 as much of an exact sclence
s medicine, mehanics, and other
professions, and persons unaware of
its detaila will froquently come to
grief In their attempts to remedy Its
supposed defects. Al mnearly avery
sesalon of our legislature, both tarrl
torial and state, many laws have boen
enacted which are more or less (o
comprohenaslble, from the fact that
they were drafted by persons who
koow but little of our system of laws,
or bllls properiy drafied during their
courseé through the different channels
which they are required to pass,
amendments woepe hastlly added w
them which dostroyed the original
harmony a7 thwarted the purpooae
for which they were Intended

The State of Oregon has always had
the good fortuns 10 have (s mermbors
compose  of persotis of more than or
divary ability, and as a consequence
ounr laws are not so defective as that
of & great magy other states. But,
owing to the lmited time and the
great amount of mattor coming before
our legislature for consideration, it s
imposglbie for the members to give
the nropoaed laws that care and con
alderation which they are capable of
giving taem, If they ware pot over
Exorbitant bills, such bills as political
plumse for favorites, and bills far oth
e guestionable privaie motlves are
0w soarcely ever presented or al
lowed. The people koep posted upon
the business of the county. and U
they discover a bill allowed apgalngt
the connly which they deem 10 be
wrong they Institute proceediogs to
stap s payment. County courts are
made more careful In esamining and
paying bills. A person is made waore
oautious about the presentation of
exorbliant or questionable bills, be
cause he does not lke to have It ap-
lpear In print that he has artempted Lo
defraud the county. But It appears to

ficlent if it required the publication
of all bills yw
people should know everything for

which thelr money s expended. The

which' ‘the ltems ' dre sbassd wpon
charges fixed by law need 'fiot be puly
lished, would seem to include sl bille
presouted under foe-bllls, ‘The fes
bl system In the past has been re
garded as & soumce of the greatest
drailn upon the publie Ureasuries.
Without the publieation of such bllls
it allows the officer’s construction of
the law and the amountsof his: bill to
go unquestioned by the people who
pay the taxes to meet thelr payment.
Neg}y every counly court of this
siate now paints with pride to the re
duction of public expenses. Our coun-
ty courts are almost without exception
composed of very competent men, but

way more compatent than their prede
cessors In offico. We are thercfore
forced to the conclusion that the pub
lelty required by this law In the pre
sentation and allowance of bills has
been the great factor that has brought
about the present economy in pub-
le affalrs.

In concluslon we will say that the
worked., The fact that our legisiature
s overworked costs the people directly
and indirectly a great deal of monoy
on account o: hastily considered laws.
Very few peraons consider the great
amount of mattor the membera of the
legislature are required to consider in
forty days, We have before us a part
only of the printed bills which were
introduced at the last sesslon, and we
find they welgh 13 pounds and 3
ounces, which i equal In welght to
five or six bound law books Besides
this thore ls a printed calendar each
day of each house, reporta of the dif-
forent state officers and Institutions of
the state, as well as the usual corre
spondence which ench member re
ceives from his many constituents.
Now it Is a fact that very few attor
neys can properly read more than
one law book a week, or more than
five books during a sesslon of a legis
lature; if this be so, how can the
members of the legislature Intelligent.
ly go through a greater amount of
reading matter {ntolligeutly when a
greater part of each day s taken up
with thelr duties upon the floor of the
house while In sesdion,

The different commlittees are over
worked with matters coming before
them to such an extent that they have
but little time for details, and there
fore are required to act hastily upon
all matters coming before them, and
when amendmenta are proposed to
bills they cannot fully conslder wheth:
er or not such amendment may unot
destroy the harmony of the other pro
visions of the proposed law,

The present special session, called
to remedy defects In & tax law passed
at our last scssion of the legisiature,
15 a sample of the effect of an over
worked legklature, and we are con
vinced that no one of the members of
the legislature is to blame for this de
fect. This bill was introduced by
Representative Phelps, and wo are
pleased to say that the bill, as
introduced by Mr. Phelps, was
well drawn and adapted to ac
complish the purpose for which {t
was Intended.. After this bill was in-
trodneed some member, to sult some

we cannot say that they are in any|

.

Interest of his constituents, |y g

‘a county, m:ﬂ of his work, got an ntnu*
'added to this bill (Section 13)

mmnhm’dwg'h-

excoption ‘in’ this law, that bills 18 bill, and caused the different

| citlod #And school.districts to uq‘,"
‘Inyed for & year In the uouuu..’.
thelr taxes, . 4 :

There Is but one way' thm '™
trouble cah be Overcome, snd ‘g
to  provide the leglslature with The
|sarvices of Tawyers of acknow! gpu
abllity to assist ita memborn fn gy
framing and enactment of laws,
{was formerly the practice of the
islature of Massachusetls to taks e
J1:|;|l|.'lltm of the judges of their g
ipremo court upon Important iy
coming bafors them; and such cosy
| would call to its assistance the mu
(able lawyers of the state (0 aly
“them in their deliberations,

I County Court Matters, \
The county court today heard rs
petitions, among. them belng the pm
posed new road across tho lands of thy
|W. M. Case estato, near Ch
I‘l"hls potition was dismissed by the
jcourt, owing to a defective desory

‘ In the matter of the potition of |
Baragar and Brnest Baragar for 4
rond, 80 feet wide, from their pram
ines, south of Salem, to the nesmt
pubilic road, the court appointed vipw
ers, conslsting of B. B. Herrlek, Jr_
lu. A. MeCorkle and Grover Simmegy
to view the proposed road, and repad
to the courl.

| After disposing of thess petities
(the court adjourned for the day,

: Petition to Sell,

Winnie H. Pemberton, execcuieryd
the will and estate of Nancy ¢ 8
Stephens, deceased, today potitionsd
the probate court for an order (o »
certaln real property belonging to th
estato, and a citatlon wans ordered &
lasue to the helrs interested, requiring
them to appear in court on Monddy
December 218t, at 10 & m., and shey
cause, If nny, why such salo shoul
not be made,

Comile Op;n-l Tonight,

Salom people should not overiook
the comic opera tonight by e
Olymple Opera Company, a  really
strong and meritorious combinution
In the excitemont over city polities
there I8 danger that they will havea
small house, and feel lke never com
ing to the city again.

It Was Browh,

Salt Lake, Dec, 4—Mre Anale
Bradley filed an amended birth re
(port with the board of health today,
naming former sonator,  Arthw
Brown a# the father of ber two chié
droen,

Capt, M. W, Hunt, of Whiteaker, &
in tha clty for & short business vist

Idens strangle statutes.—W. Phil

lips,

Huie Wing Sang Co.
Fancy Dry Goods

Made up in & now line of hen
wrappers, all colors. White unde
wear, All kinds of walsta faag
goods, sllks, gents’ and ladiw' Mo
nishing goods, milk handkerchist
chinaware, New line of winter gooll
for sale cheap. 100 Court streel &
loma, Or, Corner of alley.

DON’T FORGET

That THE FAIR STORE is located at No, 274 Commercial §
Street, and that we carry the largest stock of
goods in Salem, at prices that can’t be beat.
wagons, hobby Lorses, wheel barrows, doll carriages, childrens
rocking chairs, toy trunks, drums, horns, tops, banks, tool 3
chests, air guns, boats, toy furnitare, doll houses, Christmas §
tree ornaments and, in fact, everything in that line. !
We have the best values in dolls ever seen in Salem.

THE FAIR STORE

274 Commercial Street

and holidsy §
have expres

We

NEY WORK

o that this law doss nol go far
mmuumuwm

CANDY CATHARTIC
WHTLE ) LES

* BEST FOR THE BOELS

D. S BENTLEY

Wholesale and Retail.

Roche Harbor Lime. Alsen Cement
Lath and Shingles, Sand and Gravel

P Dty S, A it oy Mg




