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Secretary of BMe '

Kincaid

Vill Issue no Warrants With-

out Law.

TAKES A FIRM POSITION.

Is In Line With His Former

Attitude.

4 .

WILL NOT BECOME .A PARTY

To Further Speculations of Warrant

Brokers.

THE LEGISLATURE MUST ACT.

No Revenue for Any State Public

Institutions.

Secretary of btate Kincaid wH re-- I
use to accept the responsibilities ln-pov- jd

upon him through failure of the
present legislature to paw the appro-

priation bill. He will sanction no

of the state's money not
specially authorized by law. He will
Issue no warrant, except for the
rallltla and stale university, which
are controlled by special laws; and
which Is quite as Important lie will
Utue no certificate of Indebtedness.
This proposed action of the secretary
of state Is of the highest Importance,
and makes it ncceswry that the le.
Islaturc organize soon; else the stite
and IU various Institutions will be in
a most awkward predicament. They
can Kct no money from the state, and
It I difficult to sec how they can get
credit from private parties. The
whole situation is set forth In the fol
lowing statement, prepared In the
onice of tho secretary of state:

"The present legislature has appro
prlaUd no money to pay the current
expenses of running the state govern,
ment for the biennial term, commenc-
ing January 1, 1807, and ending De-

cember 31, 1608. The secretary of
state, II. It. Klncald, has decided that
l:e can Issue no warrants on the stale
treasurer for the payment of the claims
of any of tho members of the legisla
ture for their saliiry and mileage, fpr
the claims of other employes of tho
legislature for services rendered; ror
the claims of merchants and other
persons for Hupplles furnished for the
legislature; for the claims of officers
and employes of tho different state In
(dilutions for salcrlcs; for the claims
of merchant and others ror supplies
furnished to such institutions, nor
for any person or institution, except
where-- there is a statute making an
nua! or biennial appropriation for (be
particular purpose covered by the
claim. In Ills decision tho secretary
of state follow tho decision of tha
supreme court of Oregon, In tho case
of llrown vs. Flelshner, decided In 1671.
wherein the secretary Qf state. Samuel
b. Mny, had Issued warrant ou the
stale treasury to pay claims for which
no appropriation had been made by
tho legislature. In this case Justice
Thayer said:

'The secretary of state, like every
other otllcer of theslato government,
jkmmh no subntuntivo powerti, ex.
cept such as are enumerated in the

and statutes, JIU auth-
or I ty to audit aecounU and v'nvw war
rati ts upon Hit: treasury depends upon
tho condition that misappropriation
has been made by tho legftlatlvo as
ieiiibly for their payment.'

The court.nfter cllln thelaw detln.
lug the power and duUct of tho state
treasurer and secretary of state adds:
"Tlic-- o guard and checks upon tho
tmnsuctlcin. of public onicers were
wisely iiurto.tttul enoli officer should be
rqeulrcd to keep within the scope of
his authority, not-onl- In order to se-

cure the InlercsUof the publlcbutal
so to protect tho rights or tho Individ
ual citizen. As there were uo appro-
priations made for tho payment or tho
warrants In question, the KecreUry of
state.had no right to draw tho same,
and the state treasurer violated no of
Heal duty In refuslug lu pay them.'

"Th wcretary of state Is also of
'tfooflBlon that section 4, srtlclo 9,
of the constitution of thisi mate, by
ItiipJIcatloii, would sustain
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Takes a Stand !-

-

icaia receive ad n,? --Wiinjr session wasdccion he ha. mad not, todraw
rants on the state treasurer
where specific appropriations
been made.

This section says that 'no money
shall be drawn from 'he treasury but
pursuance of appropriations made by
law.' That there have no approbrla-tlo- n

by law for the carrent and other
expenses of the biennial period, corn-mencl-

January 1, 1897, and ending
December 3J, JgJ5, no will at-
temptI to deny.

"The secretary Is further sustained
in his decision by subdivision 7, of
section 2209, of Hill's code, which pro-Tid- e,

amomr other duties of the sec-
retary of state, that, be shall examine
and determine the claims of all per
sons against the state, in cases where
provision for the payment thereof
have been made by law, and to Indorse
upon the me the amount due and
allowed thereon and from what fund
the same Is to be .paid, and draw a
warrant upon the treaury for the
sine. Thi statute conlemplates the

payment of aucIi claims only as those
which have been appropriated for and
provided for by law. That the secre-
tary of state has the authority and it
is his duty to decide upon which
claims shall be audited and allowed,
and for which he shall draw warrants,
is evident from section 2, of article 6,
of the secretary of state shall be
virtue of hi office, auditor of public
accounts, and shall perform such other
duties as shall lie assigned him by
law.

"It will be seen by the foregoing
quotations from the constitutio n, the
statutes and the opinion of the su-
preme court, that the secretary of
state is not authorized to Issue war-
rants until after money has been ap-
propriated for their payment. When
an appropriation has been made he Is
required to I .sue warranto to pay legal
account whether there be any money
In the treasury or not, and It Is the
duty Jof the treasurer to stamp the
wurrantVnot paid for want of funds,'
if there be no money In the treasury
to pay them. There Is nothing In the
constitution, In the laws, or In tho
decisions of the courts, reaulrlng the
secretary of state to issue certlllcatcs
for claims against the state when
money has not been appropriated to
pay them. Neither is there any stat-
ute or decision against issuing them.
It is discretionary with him whether
he Issue them or not. They have been
issued to n limited extent as u matter
of convenience and accomodation to
persons who present legal and proper
claims to bo audited by the secretary
of state, when the appropriation made
for that particular service has been
exhausted, anl there Is a deficiency,
or when the secretary of state Is re--
qulred'by law to purchase and furnish
in allthe counties election supplles.or
to purchase and furnish supplies for
tbe legislative assembly before the ap
propriations for these purpose have
been made, etc. Tho law requires
that these expenses must be Incurred
before the legislature that Is to provide
for their payment has convened, and
tho Indebtedness Is therefore legal
unavoidable, and there can be no good
reason lor refusing to give tho claim-
ant, a certificate or momorandum
showing that the claim Isonfllo.

"In 1803, when the member, of the
legislature got into a wrangle and
went home wituout tnaxing uny ap
propriations, the secretary of state
Issued warrants for the expenses
of tho state until the noxt meeting of
tno legislature. They were stamped
by tho treasurer, 'not paid for want of
funds, and the legislature afterward
appropriated money to pay them in
full, with legal interest. Hut this
was before tho decision of tho supremo
court above referred to, and accord-
ing to that decision warranto cannot
uuw bo Issued until an appropriation
has been mado for their payment.
The precedent established Mn 18C8 of
iMuIng warrants cannot now be fol
lowed, and tho precedent established
sluce tho decision of tho supreme
court lu 1871, of Issuing certificates to
cover clenelnclcs in specile appropria
tlons or supplies required by law to bo
bought lu advance of the meeting of
the legislature, would pot Improperly
applicable to the present situation
when the legislature has met and re-
fused or failed to make any npproprl
atlon whatever ror paying any part of
tho expenses of carrying on the state
government.

" Jt becomes a very serious questlou
whether the secretary of state should
Issue certlllcatcs for claims tiled for
supplies furnished or services rendered
after th legllattvcns$cmbly has met
and ref used or failed to make provision
for their payment. Should suchcer.
tlflcatcs be Issued thoy.tulghl be no
gotlated and discounted, and he might
bo subject to the unjust criticism of
rvcoaWted claims agalwt the state In
the Interest of broker and bankers In
exocwof tho amounts which the lea

Shoskltberebe no eertlH.! LEOI3LAT1VB SUBSCRIBERS,
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certificates for amounts claimed. .

Ulini' " """" "rc'A permanent appropriates
, year for current expenses and , bd the first ehapier.

support of the university of Oregon at' your suUcnptiias and get
Eugene, and &,000a year for the' the latest reports and sa the
state Biiiitia. warrantscanbedrawn
for there

borne
these

ocviciuir State

know

purpose. These are the
only objccUsin the state for which
any money can be drawn from the!
treasury until appropriations are!
made by the legislative assembly. !No

warrants can be Issued acd no certlH-cat- es

will be Issued for the state nor-- j
mat Kr.hrrfri at. Mnnmnnlh .Via tt.i.'
normal school at Weston, for the var
ious homes at Portland. Salem. Al
bany and Bcaverton, for the state In-sa- ne

asylum, forthe Judiciary, for the
penitentiary, for the reform school,
for the- - deaf mute school, for
school for the blind, for the public
printing, for the expenses of the leg-

islative as'embly, for trie transporta-
tion of convicts and Insane, for the
various state commissions, for the
arrest and return of fugitive, for the
support of nonresident poor, fur
the soldiers' home, for the agricultural
college, for expenses Incidental to the
management of common school
fund, the management of the univer
sity, state and swamp lands, for new
buildings absolutely necessary to pre-

vent turning the Insane out on the
public, for yarious repairs and im-
provements Indispensable to carrying
on the state government, for fuel
lights, postage and numerous inci-
dental and other expenses too numer-
ous to mention."

STATE NEWS.

ii.iatirp

China mustard Is getting to be one
of the worst pests the farmers of Sher-
man county have to contend with
says the Moro Observer.

The dellnqncnt tax list of
mas county, for 1805, Is ready for tho

'printer and at the next meeting of
the county court It will be ordered
printed.

bherlff Bradford calls attention to
the Taxpayers of Washington county
that the taxes for the year will
be due and payable on and after
March 0.

The McMlnnville broom factory is
running at full blast and turning out
brooms of Oregon broom corn.
There is no reason why Oregon broom
straw will not sweep as clean as
eastern straw.

Five of Woodburn's young business
men were arrested last week on charge
of gambling, the complaining witness
was Wm. Yarrow, of Mt. Angel, the
latter was arrested later for carrying
concealed weapons.

There Is some excitement in Astoria,
Astorlan says, over tho reported

discovery by A. J. Coultrie of gold In
the black sand ot tho Cannon beach
on the Bell ranch. Mr. Coultrie has
enough "dust" to make a showluir.

John Andrews, an Indian and mer-
chant of the Dalles, who owns nearly
all of the sturgeon Hues used by In-

dians In the vicinity of the Dalles, was
arrested Thursday for catching
salmon,

E. J. Seelcy of tho Albany cream--
cry, and Richmond Wheeler have be-
gun arrangements for tho bulldlDg of
n creamery at Plalnvlew, with a 300
cow capacity. A car load or lumber
Is already on tho ground and tho work
will bo pushed at once.

Who Said Sot
The man Who Bald that tho hardestpart of an eastern trip came afterleaving the Mississippi river, never

Journeyed between Minneapolis or St.
Paul to Milwaukee or Chicago over
the linos of the Wisconsin Central,
for the accommodations over this
routeiare unsurpassed, the connecting
are close, thus doing away with vexn.
tious delays. The dinning car service
Is the remark or all travellers who go
tills way; a good square meal at
reasonable prices. For particulars
address Geo. S. Ualty. General Atnt.
210 Stark street, Portland, Oregon, or
Jas. C-- Pond, General Passenger
Agent, Milwaukee, Wisconsin, or ap- -

vj " juur ncarcii ticKct agent.

Westacott &. Irwin lead as catercrs-becaus-e
thoir meals and eervlco aritne ocst nt tttrong's tf

Hearthurn cured
jii. .uiiiii ii ii -

D.w.o'i BHteu,

"How can Schillings Best
tea cost so little and be so
good?"

lasy. It is roasted every
day in San Francisco like
fresh colTee and peanuts.

Other tea rpasted once
a year in Japan, etc like
stale coflfee and stale pea
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him In tho jt provided for paying theoxnenw of ta ASSST

the lastly hat
leglsfatfre

erer

restaurant,

nuts.

most interestlse

1.1 w
the

the

the

the

tho

bv

is

ill

BMBK.

The

isue

1890

nistvr oi mis rciuaimoic K- 1-
t.f ,.t .i.iMf. tk&. Iviroanlr

statute
a

Kenew

Clacka

member from your cownty.

Directed

JOURNAL "X" RAYS.

Upon the Oregon Legislatore

and Lobby.
Secretary Kincaid was loaded.

Death to unprincipled straddlebugs:

I made a mistake when 1 swapped
Bourne for Brownell.- -J. H. Mitchell.

McKlnley's first official act will be

to review the troops. Next he will
review the offlce-eker-

W. It. Hearst Is figlitini: Spain alone
and single-hande- d with his Journal
on the Atlantic and his Kramlneron
the Pacific.

Farmer Buford, of the reform
school, was at Scotts Mills last week.

Can It be that tome aborigines exist
overtherewho need looking aftei?

With ample nollce Ipotectlon, the
Yale college students kindly allowed
Bryan to lecture In IIaen.
Who says ours is not a free country

Senator Wolcott preferred to go

acrots the water for an EnglNh esti-

mate of the impracticability of bime-
tallism. He could have got it nearer
home.

Mr. Mitchell Is understood to have
remarked that It was "the most cor
rupt legislature he ever saw, and it
would give no honest man a square
deal."

It Is to be regretted that Mitchell
was defeated when It Is remembered
what a vast amount of prosperity will
be lost to the country by his push not
getting the postotllces.

.
The Torrens$ysteiu to make land

transfers easier should be accom
panied by tome system that will make
land transfers po-Ibl- otherwise than
under the sberlll's hammer.

Hard up when McKInley had to
send u commissioner to ascertain that
England will not let us have bimetal-
lism. There Is one satisfaction about
the refusal its English you know.

John II. Mitchell would have sue
ceeded in being returned to the senate
had be never encountered the new
man in politics one who has convic-
tions and principles not for sale.

Oregonian: "Oregon, after thirty
years of unexampled corruption,
through methods which have de
bauched her political and moral life,
including the final acts and duplicity
and misrepresentation on the greatest
questions of the time, is to be done
with H. Mitchell."

The Indian farmer Chemawa
raised 3000 bushels of spuds last year
and showed the largest Murphies at
the state fair. At the reform school
tney Hire a barber for state farmer
who don't raise anything. Why this
affilctlon ?

The United States should accept
the position of Mediator between
Spain and Cuba find a way to stop
the war without starting a new oce
or riveting the shackles on Cubans
forever.

JHieArkansas legislature adopted a
resolution providing that "each mem.
ber of the Arkansas legislature shall
hereafter receive cents perjdlem,
board and washing for bis services as
representative."

Thirty-tw- o applicants for teachers
certificates In

fabW
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Ipassed the and)
received certlticates.

The bidding for printing assessor's
blanks last Tuesday was quite close
and spirited, says the Toleda Leader.
The called for 2,000 sixteen
page blanks. Tho lowest bid was thr.
oftheLeuder, It being $19.75. The
highest bid was that of the Kewimn.
News, being 100.

C. W. Ilendrlx. who owns and mm
the sawmill near In

county, blnee irettlnir tin stivm,
In hlS mill tWnrMN nm l.c nn. !..

busy time was late In bat
me vraue was the best tie his had.

M

CUBA

General Weyler May Resign

Pardon ef SangaWy Was

His Advice.

Madkid, March l.-- Tbe 08efcl Ga-

zette pWWtes ttoe text of the Pw
granted to SaagiUliy. The deeree is

signed by the Minister of Colonies.

The pardon has caBied a bad effect,

and without exception, all the papers

denounce acceding the

of showing too much w ith

the reqaest of the United SUtes.

The Duke of Tetuan sys that de-

spite the attitude of General Lee the

Incident will not affect the good re-

lations of Spain and the United

States, since the wasningion execu

tive is desirous of clearing up the cir-

cumstance of the death of Ruiz and

the Spanish has agreed to

do a'.l in ixmer to assist. With re

spect to the attitude of a certain
American senator, the Ilukc of Tet-

uan said, this hud no

since sober-minde- d people deprecated

their language, besides he hao assur

ances that McKInley would Influence

the senate against and

discussing the proposition of a nature

to annoy Spain.

I learn the pardon of Sanguilly has
greatly annoyed Weyler, and it Is said

lie even contemplates resigning lit

post as Governor-Gener- al of Cuba.
In an Interview this evening, Sa-gas- ta,

the Liberal leader, told me the
Goyernninent thought that by yield-

ing in everything it would allty the
anger of the United Styles, but failed
to remember that the litter would

seek and demand more and more every

day. The present Goernnient,
was a great disgrace and

was carrying on a political var, In-

stead of a real war. It tried to involve
some impossible reforms and produced

discredited results nullifying them
from the very first.

ATTENTION UNEMPLOYED.

Important Information for Unemplo7td
Men and Women.

There are deserving and intelligent
men and women in every tonn out of
employment. Will you not hand thisto some such person who wants toearn a little money?

We want men or women out of em-
ployment to introduce bestsellingand
cheapest newspaper in the world. Can
make 60 cents to 82 a day spot cash.lo capital required. Send your ad-
dress to Capital Journal, Salem,Ore., for full and eouirment and go to workatonce.

D. P. Thompson, at
university chapel, Friday, March 5,
Under auspices of Y. W. C. A. Ad-
mission 15c. Two for 25.

You should try Dawson's Bitters.

The Indiana senate, Republican,
has voted down a bill to forbid t.h
acceptance of rall-roa- d passes by nub
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iSSuTi.rain trorxeia a.u"

to It wanes i".lEod, and from tWs comes nerve,
SenUl, bodily "d digestive strength.

I am gld to My that Hood's Sampa-ril- l.

medicine, "P1ia a very good

" has dene e good

"any ttacT For several years I aTed
greatly with pains of

Neuralgia
In one eye an about my temples, es-

pecially at night when I had been havtag

ahard day of physical and mental labor.

I took many remedies, but found help only

which cured me ot
In Hood's Samparilla
rheumatism, neuralgia ""-"ood'- s

Sarsaparilla has proved itself a true

nd. I also take good's Pills to keep

bowels regular, and like the pills

very much." Isaac Lewis, Sabina, Ohio.

Hood's
Sarsaparilla

TTth One True Blood Purifier. AlldrugtfsU. $1.

Prepared only by C.I. Hood&Co.,Lowell,Ma3S.

are prompt, efflclent and

H00d S PlllS easy In effect acents..

JOHN HUGHES,
Dealer in groceries, paints, oils,

TirJnrlnw class, varnishes, and

the most complete stock of

brushes of all kinds in the
state, Artists' materials, lime,

hair, cement and shingles, and
finest quality of grass seeds,

NEW ADVERTISEMENTS.

LO.iT-- U gold Masonic
pleie le ve at thfe "lfice.

pin. Finder will
274H

SEED CORN-EarI- iest white dent. Fine
for louiing tars or meal. J. Ruef, Garden
Road, balera 2.22 tf

WANTED The people of Salem to know
thit I have rharge of the Dearborn printing
office and am djing good work of all kinds,
at satisfactory rates. F ank Conorer. 9 lm
VANTED.--- A little girl between the age of

12 ana 10 to take care ot baby. Uood home
bndcango to school, Call or add less 294
High street.
FOR iALIi. A good team with harness and
a 2i spring waj;oi wth top. great bar.
gain. Call at the Labor Exchange office,
North Salem. Terms ery easy. Geo.B.
Jacob 2.16.1m

FOR RENT One fine suite of rooms cheap,
Breyman Bush block. For terms inquire of
Boise & Barker, Breyman Bros.
CAUriOS. My son, Noah Wenger hiving
left my home, 1 hereby give motice that I
will not be responsible ftr his bills. C. C.
Wenger, Switzerland, Or. 2.15 2w
FURNITURE frOKSALE-- A complete sot
of furniture for five rooms is for sale, cheap'
at the San Trancisco Secoud Hand store, 09State street. Carpets for sajo separate. Itskg!n. 2.,s Im
REN ILK WAMEU.Three years lease toright party, of 13 acres, good house and barn,
three miles north of Salem, half in cultiva-ni0.nn,tW-

ac' t'pber, young o.chard and
small frmt Good terms Inquireof H. St.IIelens, at Brewstei & White's feedstore, 91 Court street. ,.,,..

ii, bLUll.,
typewriter, room ". r and

t m a. I -- J J 5. n . .

bank. attention to all closes of work.

FOR
1

KtMl. - pvon o. -- J .,
Indian school, aT Chercawa, fi3i. .
garden land, good house, bam
WAtet.

"Vl.Q
UU (YOUBy month or year for low cash r.mAddress Hnx it r .i .. r .,,

"jit" "I'fy "i u.tv.rearminenorth of town on rivcr wad 12TO . .
--

. 'TR A IM." - .
aP7 t""" nl-c,- a 'm of

"- - nu nines irnvn i'...

Ul
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Wellfenedgood house and bam and Plenty of0 her out bnUdi Wll,

real estate in counties
or Jackson. Parties w..hPto ifSSaddreJoseph Ililyeu, Turner, o ZVsmmm
HOooiiSi
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aomoiS,r. Vou cintZZZ.'??"!
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Fto,Mucons W..V1.' Wt win hllrfSPnier.

lDE ME A MAN

UiB i5,iTi ,ln"P'iS4 SI?,l7i,

mrii
falea. sW

Arefiotd

Slpnnirranho.

Prompt

twomiles

--WLbSSSS2!?-J-- irn--

H. MACK,
--D ENTIST.,

Snee ot to Dr. J. M. Kecne, eld WT,- -.
Corn-- r. alea. Or. Partiet deiirrg 4
operitiotK at moderate feesjuj any irraoAT1
in especial reqaest. "

MORTfiAGI! LOANS

On inside property at 7 per cent. On fin,
land security at 8 per cent. Safe loani tcS
for inrestors. Insurance effected in relay
companies, JOHN MOIR

Broker, room No. 2,Jiasli bank bail'dm,

KS MfflT
W0LZ & MIESCKE Prooi.

Dealars in all kinds of fresh and salt
Lard in bulk, 7c a lb. Cheapest meat In S
own Try them. 1 71 Commercial st.

SALEM WATER ft
Offlcet Willamette Hotel BuiliJi- n-

For water service apply at office. M,
payable monthly in advance. Make i(
complaints at the office.

C. H. 'LANE,

HMINTTIIl
211 Commercial st . Sale-- n.

pp-Suit-
s $15 upwards. Panut upwands-.- j

CORN CHOP
AND CORN

at the old reliable leed store of

BREWSTER & WHITE,

91 COURT ST, SALEM.

Till MEAT

Best Meats in the city. Prompt delivery,
Cottle Block Shop, Court!Street Shop.

GEO. FENDRICH, Prop.

--R MOVED.- -

l" D- - S. Bentley, successor to Salem ImproTt.
ment Co., is nicely boused at the comer
Chemeketa and Front streets, and west of the

First National Bank, Thanking the public
for past favors, we would gladly have theta
call and see us at our new office. Hiving
the telephone moved, when you desire an-
ything ring up No. 30. All business attended
to promptly. A full stock of supplies on
hand, especially ol all kinds of wood. im

Depot Express,
j Meets all masl and passenger trains. Ba-
ggage and express to all parts of the city.
Prompt service. Telephone No. 70.

JAMES KADER.

T. H. HAAS,
WATCHMAKER AND JEWELER,

Makes a sppialty of fine repair work, &tb

Thomas clock, etc., 215 Commercial Street

NHMHAN& ROGERS

Dealers in Groceries,

Liquors, tobaccos, cigars, confectionery
A full iine of high-gra- bottled goods 0
all kinds. 218 Commercial St., Salem,

R. J. HERSCHBACHi
Blacksmith and Wagon Hate

,R. J. Herschbach, blacksmith and wagw-make-

horseshoeing a specialty, setting wwes

new $1.25, resetting shoes 75 cents. Au

other work in proportion. Satisfaction gMf"

anteed. 100 Chemeketa street.

The Pohle shop, on corner of State and Front

is now prepared to do first-clas- s

HiSMOB
tAND GENERAL JOBBING.

tSTSatisfaction guaranteed. Give us call.

1 12 im TOIILE & BISHOP.

i PURE JEW BULL

iFor service for the season. Call at Brown'i

aieat market, comer Center b 1 Thirteenui
street. Finest milk stock in QtcgoP. 2

J. S. IIBIGI
NEW MARKET'

State street, near railroad. Freshest W

best meats. My patrons say I keep the
23" m town.

SalemSteamLaundry
Please notice the cut in price- -

on the following!
Plam JS

Under shiru etoI0Ct'
ii!S 32i

Wk handkerchiefs 3?aheets and pillow slips 24 cents per aorc.
--ad other workUn proportion. ,

Flannels and other work &
diligently washed by hand.

Col. J Olmsted P'


