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'No Trouble to Show You Through am:l Give Prices. X

ardware, Tinware, Barbed Wire

Blacksmith Supplies, Stoves and Machineryfat

RAY BROS.

_.()—..-_
rne our large and complete stock, Always prompt and

courteous treatment,

Sten

Little's and Underwoad's typewriting ribbon,
all colors and sizes

Typewriting oil and erasers,
ographen:’ pencils and note books,
Also Star automatic paper fastene:s,

F. S, Dearborn,
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FULL LINES OF ohe
Litle's n::'l finish and cu‘b:;l;:;:huu poaper, | "

SOLE AGENT.

JOLLEGE OF MOSIC

of the Willamette University.

NDER NEW MANAGEMENT.-

rnymethods,
' bm‘lhe best |

Up to date.* Same
good clm\lghl for 3

as in the eastern and
inners an well as for more advanced pupils,

an Conservatories

. C. HAWLEY. President

R. A HERITAGE Vocal Director
EMIL L WINKLER, Instrumental Director,

Struck the bottom with a
hard thud and busted prices
wide open. Don't fail to
take advantage of this oppor~
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Aand all other goods in same

pro:ortion. Call at once at
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AGENT MORTGAGEE.

CoNarTANTINOPLE, Feb, 18.-—-Miss
Clara Barton, president of the Ameri-
can HRed Cross soclety, has arrived
here, and s organizing a system for
the distribution of rellef to the suffer-
ing Armenians.

FIFTY MINERS KILLED.

Explosion in the Vulcan Mine Does
the Work,

The Accident Confirmed, but No
Particulars Received.

DENvVER, Feb. 18.—A special to the
Times, from Glenwood Springs, Colo.,
suys a terrible explosion has occurred
in the Vulean coanl mine at New
Castle, and that 66 miners are report-
od killed. The Vulcan mine is owned
by the Atchison, Topeka & Santa Fe
rallread company.

Usually seventy men were employed,
The news of the disaster {8 confirmed
at the office of the company, In this
elity, but no particulars have been
learned.

A GAS EXPLOSION.

A special to the Times from Glen-
Wood Springs, suys: A gas explosion
occurred In the Vulean mine at New
Castle, just before nocon, when there
was between fifty or sixty men in the
mine. At the mouth of the shaft, a
hole & hundred feet square was blown.
Ed. Weleh, who was near the mouth
of the tunnel, was blown to atoms.
Timbers two foet square were blown
into Grand river, 4000 feet away.

It is almost certain that all in the
mine perished, Smoke Is rushing from
the shaft in black clouds, preventing
entrance. Fans were the only means
of supplylng air, and when they are
destroyed the last hope any men being
found alive is cut off,

In Congress.
Wasnmwaron, Feb, 18.—In the
house today Newlands, of Nevada,

presented a resolution instructing the
ways and means committee to lnquire
what effect the difference of exchange
between gold and silver standard
countries has upon the manufacturing
industries of the United States. “The
Pacific coast'” he sald, “was npow
threatened with an invasion of the
products of the cheap labor of oriental
countries, especlally Japan, and the
Increase in the price of silver would
take from the oriential eountries the
advantages they now possessed.”

The house resumed consideration of
the agricultural appropriation bill.

An Asmgnee Suicides.
INDIANAPOLIS, Feb, 18.—~Charles B.
Mazwarthy, assignee of the American
Longue Co., was removed from his
trust today by Judge Brown, for fall-
ing to appear and produce his reports.
This afternoon Mazwarthy was found
In his room suffering from & fatal
wound, self-inflicted with a pistol.

Amelie Rives Married.

CHARLTONSVILLE Va. — Amelie
Rives chandler and Prince Plerre
Fronbetzkoy a Russian nobleman,
were married this afternoon at castle
hill, the home of Colonel Alfred Rives
father of the authoress.

Forest Grove Nasby.
WasHINGTON, Feb, 18, —~The presi-
dent hus nominated J. W. Wheelock,
of Washington, as postmaster, at
Forest Grove, Oregou.

" Children Cry for
Pitcher’'s Castoria,

Factory in Troy

rns - Many Lives

ose Their Lives
Flames,

Brave Firemen |
Fighting
. W

Trov, N. Y., Fvb.-lﬁ A small boy,
carolwly ulmwlng_h mateh into o
pile of oily waste, & mass of flawes
and 300 girls and walhen frensied with
fright, fighting for life as the hot
flames ohased them with hungry
tongues, was the baginning of a fire
last night which cofisumed thousands
of dollars’ worth of property and
caused the destruotion of many lives,

Within 20 minutes after the fre
started there wore theee dead women
laid upon the foor an adjolning
store, and at least a o burned and
maimed girds and tnken o
hospjtals or to thelr homes,

Of the 350 girls and women In the
bullding, it 1s presumed that at least
half a dozen are in the ruins, for it is
impossible to locate all, and there
may possibly be a score of dead.

It was just 30 minutes before the
olosing hour in Stetthelmer & Co.'s
shirt-walst factory on River street,
and the 380 girls and women were
working rapidly to finish up. In the
cutting room, on the fifth floor, the
150 girls were closing up thelr day's
work snd preparing o leave when the
whistle blew. Lillle Krelger, who
was working near a machine, wvalled
to a small boy to Might. the gas over
her work. The boy struck a mateh
and threw the burning stub to the
floor. It atruck a plle of oily rags,
and In an Instant the girl was envel-
oped in flames. With her clothes and
halr burning, she rushed to the win-
dow, and at once the room became a
struggling, shrieking mass of humaun-
ity, filling the winduws, the fire-es-
capes and the only stalrway. Jam-
ming and pushing, teariug each other's
clothes from thelr backs, turning In
narrow corridors to find a sister, or
mother, or friend, the number In the
exits augmented every minute by
those from the lower floors, these girls
and women fought fbr thelr lives to
get away from the flames which
seemed to be growing to & monstrous
slze.

With rare presence of mind, Poljce-
wan Farrell, who was on the street,
seeing that In the panie & number
were llable to jump, let down the
awning over the entrance. Hurdly
was It down when two or three forms
came flylog down from the fifth and
sixth stories, and, bouncing from the
awning, fell to the sldewalk,

The loss by fire was from $350,000 to
$400,000, with about 200,000 Insur-
ance,

At least 500 people are thrown out
of work. The flreman worked with
the thermometer bilow zero, suffer
ing very much.

THE LATEST,

Troy, N. Y., Feb, 18 —Several fire
engines aretlll pouring water upon
the rulns of the burned bullding. 1If
any vietims are still In the rulns it
will be impossible Lo rescue them for
some hours, perhaps not for days. No
additional nwmues of missing people
have been mparud

Dillon M McCarthy.
Lowpon, Feb, 15, —Members of Lhe

Dillon thelr new chalrman Lo suc-
ceed Justin MoCarthy, by a4 vote of
#1 w2l

Children Cry for
Pisnher's Oastoria,

IrishParlamentary party today elected |

attoruey, on behalf of the state, and
appearing therein, In hisofMeial capac-
ity |s respectfully submitted,

It will appear from the bill filed
hereln that the state of Oregon, on re-
lation of A. C. Taylor, was the plaint-
If in the lower court, and the ve-
spondent here. The bill is signed by
Jumes MceCaln, district attorney for
the third Judiglal district. Surely
the district attorney does not appear
for A. C. Taylor, as a citizen, but he
must appear for nnd on behalf of the
state of Oregon. If Tavior is the re-
lator herein the state of Oregon miust
be the plaintiff, and Taylor be men-
tloned or appear in the caption his
name may either be treated ns sur-
plusage, or defendant may move to
strlke out the name of Taylor; but
when this has been neglected and the
case stands before the court, with the
state of Oregon as plaintily, repre-
sented by the distriet attorney in his
oficial capacity, we think this
clusive, and the defendants
come Into any court of equity com-
plaining that they have suffered any
Injury at our hands. It 15 n well sot-
tled ruie that equity looks at the sub-
stance and will disregard names, and
penetrate disgulses to discover and
deal with it.

Second.—We belleve the complaint
filed In this sult is susceptible of a
different construction from that
placed upon it in this opinion so far
as the plaintif Is concerned, The
complaint treats all the way through
with the “funds of the plaintif,”
considering more than is indicated In
the opinlon, viz: That the laws
passed by the leglslatures of 1803 and
18056 were unconstitutional. It goes
further, and alleges that the commis-
#loners who are named In the bill are
about to expend large sums of money
of the plaintill’s In the purchase of
lands at some point east of the Cas
cade mountains, for the purpose of
constrocting what Is alleged to be a
branch insane asylum in the eastern
portion of the state, ete,

If the state of Oregon be plaintify
and be ln court by & chosen omeer of
its people, the district attorney, and
large sums of money are about o be
expended In the erection of a bullding,
under & law which Is unconstitutional,
surely an lrreparable Injury must be
done to the people,

No money whether on behalf of the
state of Oregon, or a private eltizen,
can be expended under a law contract
which Is unconstitutional, or Illegal.
without dolng party interest lrre-
parable injury, and thereby the ques-
tlon for judical cognizance becomes
one of personal or property right.

Third.~We desire to respectfully
call the pourt’s attention 1o that part
of 1ts opinion In which It says, quot-
ing from the suthority of Bliss, judge,
where the wrong Is & publle one, sult
way be brought In the name of the
state by its proper representatlves,
and that under our statute, that rep-
resentative 18 the distriet attorney.
This Is supporied in the oplnlon by
numerous cases of which the court
is fmmillar. Now If the state of Ore-
gon be plaintill, which we belleve we
huve shown conclusively, and the
plaintiff Is represented by the district
sttorney, & chosen agent of the people
and the representative under the
statute, and in our state, under the
constitution, theu surely it must ap-
pear 1o us that the question of eguity
Jurisdiction ls settled and jurlsdiction
| must attach,

v Fourth.—11, however, the eourt
should conclude thut the state of Ore-
gon, I8 not plaloti®, and that the

action should be brought on behalf of
Lof the attorney general, we would re-

| speetfully call the court's atlention

lto the fact that the constitution pro- |

.or personal right,

lem should be ehanged and located at
Eugene or Albany, or Portland, yet if
the question of location of publie
bulldings under section 4, articled of
the constitution of this state ian po-
ltical right and involves no property
and this doetrine Is
laid down and established by the su-
preme court of this state, the same
rule eurried fnto effect would allow
the legislature o make these changes,
and make without fear and un-
trampled by any power of authority
within the state of Oregon.

Sixth—We desire also to call the
court’s attention to a part of Its
oplnian In which It states that “It s
not elaimed, nor can It be, that the
objects and purposes of the acts In
questlonare unconstitutional, or that
the defendants threaten W apply the
publie funds to an unconstitutional
use or Lo waste or dissipate them,”

That the objeets and purpose of the
= Lact in queation are constitutionnl we
will not for & moment dispute, but
that the deféndants threaten to apply
the pablid funds to an unconsti-
tutional use or to waste or to dissipate
them we belleve 1o be unconstitu-
tional.

IT the wct be unconstitutional all
contracts made under this act are
Hlegal. IT the state's money be pald
out upon an illegal contrart for any
purpose in contravention to the con-
stitution we clalm It s dissiputing
and squandering the publie funds.

Undonbredly that part of the aet
directing the approprintion of funds,
and providing that this institution
shall be bullded I8 governmental and
belongs to the legislative department,
but we cannot agree that the facts in
the ense Justify the conclusion asa
matter of luw, that it would be of no
poouniary injury to the state,

We cannot understand If this law s
unconstitutional, and surely the ques-
tlon must be rulsed upon the facts set
out In the complamt, and sdmitted in
the answer, that the question of prop-
erty right Is at once lovolved. The
state ns well as the Individual must
suffer, when Its funds are expended
in the construction of a bullding when
bullded s an Ilegal structure, con-
tracted fTor without warrant of law,
erected In violation of the fundamens
tal law of our state and with no
authority except that of non-inter-
ference,

Beventh.~The Importance of this
case so far as 1t aflects the publie In
general lmpels us, notwithstanding
the carefully prepared oplnion handed
down by this court, tongain challenge
its correctness upon many of the
polnts within suggested and malnp-
talned. We do so with great respect
for the judielary of the state and the
oplulons of the present Incumbents of
our highest Judteinl tribunals, with-
out for . moment Inthoatlog or sug-
gesting that anything but the highest
motives have actuated the court in
reaching 118 conclusions, but olalming
for ourselves the same conslderation,
we make this last nppeal for the prin-
ciples which we have advocated, with
more than ordinary concern, because
of the far-reaching effect of this
opinlon, which we believe will be the
result of the judgment of this court,
if It ultimately becomes the law of
the land

and no remedy provided for the en-
forcement of that right. This Is In

law of the state is a dead letter.
There'ls nnother proposition which
wo desire to eall the attentlon of the

an lmpression that your honors have
been laborlog under a misupprebon-
slon of the facts presented for record,
and that this court has misappre.
hended the position we have oecupled
respecting the same,

The opinlon recites that the cons
tention of the respondent wis that
the money appropriated by the legls-
Intnre for the construction of an asy-
lum In Eastern Oregon conld be bet-
ter expended on Cottage Farm, at
Salem, ‘This is an obvlous error, it Is
not-within the provineeof the courtio

money could most advantageously be

for any proposition hereth, nor will It
herealter bo contended by us that the

the treasury of the state, by legisla~
tive fint, in the veéry teeth of 4 parme-
mount law of the Iand.

We desire to agaln review the find-
ings of the fact made by the judge who
presided at the trial of this canse, and
hour the testimony of the witnesses,
We think a eareful perusal of the tes-
timony will convince your honors that
this Institution cannot be constructed
in Bastern Oregon, without a greater
outiny of money than If it was dons
structed and operated at the seat of
government in conneetion with other
like Institutions, and that the pers
petuntion of It In that locality will
eventuate In its malntenance a large
and extra blennial appropristion
which otherwise could be avolded.

1T this petition receives the consid-
ertion which we demand, and its fme
portance Involves, while it hus been
bastily prepared by counsel pressed
with other professional dutles and If
we are allowed the opportunity to
present the question ngnin orally to
the court,we will promise a pains-tak-
Ing research of the propositions ln-
volved as well as a respectful preson-
tation of them.

School Board Meeting,

The school board met lust oight
with Directors Walte, Obwart, Jolhins
son und Bruce, Clerk Bozorth, and
Superintendent Peebles in uttendance.
The offerof the Wiley B. Allen com-
pany to sell organ for S0 was s
cepted, Request of J. A, Roseos fop
assistance In purchase of books was
referrad to the superintendent, with
power to act.  Lulu Baker, Alua
Lundy and  Mary Chatfield wers
granted certiticates of admission to
the publie schools. Tha fullowlog
bills were pald:
BUBLeREMN. . . ...ovviiianeiinn
Im Erb., g
Gray Bros. o
Capital Journal.
Hrown & Hmilh v
E. J. Swafford. . P A
Se B AR s vov s s s s (iiekaamrng
Supt. lhoblu[blluwema unulu-

nting exercises).
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notice of anuual meeting and eleotlon,
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make any suggestion as to where the
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