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sound law,

 was thab 0t
- equalize the taxes— Lo bave a more
valuation of property
throughout the different countivs of
! order that each oounty

In sach county ench Individual,
W ey be

'l_ uniform
the state in
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all statutes ware (o be
conntrued as o sustaln rather than
Ignore them, to give them aperstion
if the lnngnage will permit [nstend
of treatiog them ws moaningless, but
beyond this it Is the duty of the
ocourt, to give eflect to the lntention
This elimilontes the
proposition of repesl or repugnancy
You must give eflect to that statute
It you know what the lutention of
the legislnture was, and whether or
not It gives you the power—If li
gives Lhis board the power (o do that
which will enrry out the Intention
loglslnt ure—whetber that
power ls expressed 1o so many words
or not, Theonly guestion for you to
detarmine is whether you buave
When you have
arrived at (hat concluslon you huve
A right (o do all sets and things
necessary Lo carry out the intent of
the act of the leglslature—ihat s n
proposition that eould not be dis
puted. “Aud not to defent (he en-
aobment by adhering too rigidly to
' the mere lotter of the statute.” That
goes further than my proposition
requires; it goes further than my
contentlion goes,  Without adbor-
Ing too rigldly o the yery letter of ot tr
! wing n onse for n cllent,. Ass
P8 Makaia=gou must distvgard tht membor of the stute hoard of equali-
Why ? Becaune it is the polloy of the | #3100, % & oltizen of the state
Iaw and It I the polloy of the vourls
=it ought to be of all the couris--to

” . of the secoud judicdal  distrivt,
MR Hisution of the. Jagie- I bave no Interest at stake but thut

L want an honest, fuir and seusible
constroction of this statule,
that Is all we contend for and L is
nll we shonld eontend for,
hers
muntter; I represent no property lo-
terest othor than that of the people
of the stute and the taxpayers of
The siate in common, apd approwoh-
log thews questlons we st wp
prosch them In that attitude nod
with that feeling fu order to give
them a fulr and proper construction,
And I want to approsch these ques.

and get the lutent of the legislature,

| - of the
i Is wan ths objecl of
. Then Is It poaibe that this
board will force u constiuotion upon
“this ensotment that will defeat its

sl destroy and uulllfy the acts of
boand ervated under 61 It le
' the coustruotion and ought
Tuls coveiruction applies
» I stututss us Lo ol hers.
o read flim 68 Jowa,
i - Wood & Farmer and
YIL s A Gmillar  role

T
5 goge, | understanding the purpose of this
RERNEE s ennotment and whet the Intent of

wy the legisiature was at the Lime,If the
0 It s serst ap here, is | act doos Dot go far enough W poiot
2 ot to you,ns 8 ministeris] ofMoer just
what actor thing you shell do, this
nothority says you have aright to
do those wets and things vecessary
to qurey out Lhe purpose of the law
bécause It I8 conferred upon you;
and every law that existed before

d makes my mort-
that that nesee-

be roll ns roade
rd an sesessed nod |
ud, when (he county
notifled that it bas been
€It Is not correct, althoogh
'Mlﬂll»lt in the same
tis ot n oew one, sud It
ik Lo tha very Ume the
ul was made. There ls 8o
sbout M=t meets that
test. These staiutes, gen-
: relate to (e same subject
tor. 0 the sulbject matier?
Vall, counsel opposing the proposi-
' mopresent, would way, "“The
4“* the legislative nssemnbily of
801 reintes to equalizing’— What?
. What s the subject of that
Cmot? I i taxes) (hut by whint It b,
What are these other scin? Well,
i -Mw this act, this section 2780,
 pelaten to levy,
 pefer 10?7 Taxativn,
Csubdivide it In that way.
family of ten children; bere Is Johin,
nnd James and so an down Lhe loe;
- they sre ul) related o each other;
they are dificrent Individusls, Lut
they nre related to esch olber.
Bialutes in parl miteria are related
1o the same subject mniter—tl ey
wre nkin to swch other,
faut about this? Is it not the same
subjeot mutter, does It not pertain 1o
the snme subject matter? Of coure

it does; it 18 ull one statute and you
have got to consider them together,

~ That ls the law, and that 18 what
~ the supreme court suys, und I tnke
It o be good Juw, If they conflict
~ with ench other, If they e repug
nant to each other, the subsequent
net necessarlly repeals the other,
There s no resisling a proposition of
that Kind, It must be ope or the
Cother, That ls first Oregon, poge
a2
Iy conntrulug statutes, I want o
rend from Endlich
terpretation
852:
that

Whnt does levy

Ta 14 Oregon, In the
se Lt caoe ap from Multnomah
county tonchiog this very question

' of taxation, the supreme court of

this state decliares this proposition:
Tnat the revenue lnws of the state
munt be protected; that it ts n it ter
af publle polley snd whsolute neces
sity that the revenue laws of the
slate be enforced sccording to the

- dntent of the legislative nssembly, of

thie Jaw. making power, withoul re
gurd to teclinlealithon,

1o the construcdon of statules an
Interpretation is pever Lo be anopled
thut would defeat the purpose of

Clentlemen,

An luterpretation o1

the law shinll vot be adopted in oy

ohse that will defest its  purposs,

That purpose cnn be nsoertained — it

purpose onu be ascertaloed by the

very sublect matter of the ennsot-
ment; Ly that which the legisluture
had in mind sud the polloy that we
must necessarlly presume was n the
mind of the leglelature when It
puswed that vosctiment, and  that
WA DeOGRATY

a mort-
. 4 et o l w‘ M &
recorded, ol- | mined the lutent of the

this conferred upon this

plus after sscertnining

to do that, and bow?

You cannot
Here ts a

wre in your possession,

What is the
roll?
you

cquniized by

withsiunding  persons

ranson

o
nee not the rolls there

oue statute; get the

wid these olbher lnwe.
you, gentlemen, with

Mr. MoBride:

of Oregon, and us na
I nm representing the

sent no ecorporation

tions (o thst way,
that s

Lo | gate  valustlons,

eatlon™ of what?

hed or
taxes of the
purposes ! Not at all,

pose you Luse (8 on Lhem

o do

the | proportion of taxes.

- it e wain

other siatutes—construe them
fotent and
menning of the legisinture which
frops out and stands out In every
woction, In every line of that law
Thaey furuish

 for the sake of | ls évidence In the courts
argument that you have a rght to | county at one time some

p detor-

toard cer-

tain powers, as o ministerial bonrd:
you should meet and mueke yourestl-
mates under certaln restriotions, de-
ducting 8 certaln smount for sur

the exnol

amount that was necosmry to de-
fruy the expenses of Lhe atate govern-
ment if there was s surplus in (he
tremsury deduct five thousand dol-
lars from that, then mnke your
levy—find out to within the decimal
of » mill what was necessary to
ralss the nesdful revenue—you are
You are to
take those rolls as corrected, certd
fied to If you please by the county
diork—they are the rolls and they
It does nol
aflect the certificate of the clerk
\What was the objeot of that certifl
sate o the first Instance?
wae the lntent and meaning of 1h
aot of the leglslature that required
the county clerk to oertify to 1he
It is Just the proof of whs
hnve got before you—Iit wuse
neovssary that you have the evi,
denoe ander Lhis lnw, but now you
tuke these rolls ue certified to sno
vorrected and make your estimnt
gpon the equulized nssessment w
tunde by the counly nuecssors ns re
urned to you and ms corrected and
the sinte
cguslization, Tt ik yourduty, genth
e, Lo levy Lhe tnx upon thst, not

Wi

bowrd o)

who  mns

think that they sre Lepeflted by
of the othier copstruction,
This board most take thut a8 (he

on Mg [ovly basis upon which they cai
of  Butute,” page | ake o sssessment beeause T ake
Is & eardiosl rule |1t as s legnl proposition and state i

now, that I these corrected rolls

Is not any

roll. You cannot pullify that ncg;
you must construe Iit. Yon must
take It in consideration with ul)

oonelusive

proaf that you have the power and
right to Jovy these taxes upon the
rolls a8 lnally made wud corrected
by this board of equalization, What
other coustruction can you glve thia
statute? Chn it be possible counsel
on the other side have elalmed, or
ooitld sacceessfully elulm, that ecoun-
ties ay levy on the corrected rolls
u4 notifled by the secretary of stute?
That is not the object of the statute,
Dovs that equalise the taxes for
utate purposes?  Does [ egunlize the
taxes ut ali? It does not affeot it.

I think counsel did
Just ubout advance that suggestion,

Mr. Bilyou: That eanuot be troe.

In that the purpose of this law? We

want to be fair with every propos|-

tion. 1wm not bere with the purpose

mxpuyer,
tnxpayers

nud

I repre.
In this

Now, then, ln the performance of
thelr dutles sald bosrd shnll add to
the aggregate valuation of the ral
uud soveral kinds or olasses
property of every kind, What for?
Beatlon @ tells us what for,
mald board shall asemble at the
wtate capltol on the fmt Tuesdsy o
December anuually, and shall oqual

e the mmessment us  hereluafier
provided, but sald board shall not re-
duee, nor shall it increase the aggre-
exeept In such
mmount as mny be reasonably neces

sary toa just"—lawful would be a
belter word than just, lawfulequall

OF the taxes."
s it possible that the loglslature bad
In contemplation nod In thelr wind
i o matler of publie polley thet It
was necossary simply to add to the
valuation of property just for oounty
It was for
the purpose of addiog to that prop-
erty. Wil you base It on the rolls?
Why would you do that? Would
that secomplish soything *

af

The

Bup-
and they

ate pol properly made, the assess.
went is not equal. Do you suppose
that wan the Intention of the legle-
Inture ¥ We cannot presume It for
s moment. We take into considera.
ton the surroundings—that s what
the law says. What was In the
wilnde of the leglalature ? It was
nu squalisation of taxes. For what
purpose T o order that every dn-]
atd bind of property should respond
syually, untfoum'y and jostly o its
Not In that!
vty down theee, 0or i this one ghat ?
betw, Lt for state puposes,  Is uot

|

lulllnul.hhnﬂutoqn-ltullun be
cowes & part of the olls on flle i
the office uf the secretary of sate,
s, as you say ithat such corrected
roll then relates back o the original

yours sgo
wade & horizonial reduction of &
certain per cent, on All taxes, What
didit do it for? To aveid paying
its proportion of the taxes. You

dolng violeoos Lo the law, and it i
dolng violenes to the judgmont and |
naver contemplated thar, It Is a
stratned constroetion,
ecoustruction I gave itiss reasounble

very polley that must have setunted
that body when they jussed this
law, It enunot be vtherwise. Aud
that is the law In my opiolon. The
other gentiemen sny it does not re-
peal It, it is not repugoant to It; it s
construed with it. That is the law.
Itis akin 1o it, I presume they
have claimed it did ot embrnee the
same  subject-matter—that cannot
be—It bewrs upon fts face taxation—
this net does—ihat speaks of nssess-
menta—we nke Lhe assessnients, we
take the valuation s given and re
turved and we make a uew valus-
tion, that s, we udd to or deduct
from. What w the wsulject-
mutter of this In legal contempla
tion, what is it? It Is taxation; [
Is all taxmtion; it wll refers o the
subject of tuxation and the subject
matter Is the same—Iit Is one statuue.
I'hat bs all there s init. 1 clalm it
teabuleally comes within thet cou-
struction, It i the roll contemplated
by that statute; it is the certitled roil
of the county clerk to all intents
und purposes In contemplation of
the stutute and In contemplation of |
the luw., There Is no difficully
there. I do not want wo take up the
ilime of this board any further.

There I8 one thing, I do not kuow
whether this question hes been
ralsed or not. It snys the secretiry
of elate shall report this action
within five aays. OfF course, the
secretiury of state In reporting this s
a ministerial oMeer and It makes no
differcies ifiL is not reported for ten
or twenly days, It would not in
valldete the assessment, from the
fact that in all cases that inve been
declded—eloction vases and ull those
coses where the direction s minls
terial—the law directing an oillcer
to do that which s not Judicial but
minleterial, s not mandatory—the
lanw would not be conaldered mundu-
tory, but merely directory, and
substantial compliance with it ls all
that I required. By wubstantinl |
menn honest, stralght, square, with-
out corruption—thot s what the
Inw books say Is substantinl compli-
anee; Lthat which is directory as con
tradisitinguished from that which I
mandatory. But the board of equnli-
zutlon Is o Judicisl body., There s
no question about that. The very
osth the board take settles that at
once. To lllustrate, the difference
between that which the secretary of
state Is required to do under this
enactment In performing his duty,
what is directory und not mandi-
tory, I simply say the bosrd In is
actlon was performing Judielal fune-
tions; it was settling the question
Judlelally snd  conscquently they
wore required to do that work In a
specified time and that was manda.
tory; but you are nol now acting
Judlolally, you have no Judielal
funetions—this board has noright to
usarp the Judicial funotivns,  There
are three co-ordinate branches of
governmant; they are exclusively
within themselyes and nelther has »
tight to usurp or encronch upon (he
uuthorlty of the other. 1 elaini, o
determinlog thils matier you must
follow the law without making any
Judiclal construetion of It

Gov. Pennoyer: That & my con-
tontion; we have got to follow the
letter of the law, Thess Interpreta
tlons where you consider the Inten«
tlon we have nothlog to do with,
Mr. Bilyeu: You will levy under
this eunetment, but be that as It
mny you are to tuke that, construe
It and determine whetber you will
act under the one or the other, 1|t
olalm there Is only one, It s all one, | !
and fn determining that It is not s
Judioisl guestion to deterimine what
the futenvion of the leglslalure was
vevessarily, It s a fact In every
mnn's miod, It s aking Into con-
slderation that which the legislatare
hadd fu ind st the thme It passed
this set and it does nol take & Judge
to take thar loto  copsideration,
You take this law aud read it; of
calirse, when A person s performes
Ing n ministerial act under the luw
he bas got Lo uadersisnd what the
Iaw suys, he has got to tske It aud,
il he oan, understand aad follow ir,
That s what you mwust o, Thst ls
not determining whether this act b
vold or not vold—it Is the duty o
A court to determaine that o astlon,
Do you undemstand the leglalutive
miod in that esactment? Do you
undersiand the legislative wind in
tended the taxes of the state whould
be lovied upon 1hls equalization
under the board *  Tu that whut vou
wnderstand * If you do the way s
clear,  All you have to do I« i
take the ebylar stalemeni —the n
port of the state bourd of equalis,
thun —the rolls—that report s & par
of the rolls under the law —and
from that enrry out Lhe Inteny of al
these statutes, When yon fevy th
Rasossrnient upon this cspuallest bon o
mide by this board you will haye
fullowed the Intent wud mmutog
the legisiniure,
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Mr. Bilyeu: 1 have not

e e e————— i ———————

that this | caome T do not think there was ever 1o yoo thal at sn expense of four |

n enne of thut kind up. I take it or fivethousand dollars & state board
this way, I will sddress miyself 10 has been In session and has Ir!vd
that proposition. The board of o pecformn its dulies; they Imwtlm'-i
equalization has eonsidered every (o approsch as nearly as posilile
questions. The board | to u just sud equal tuxution of the
eandidly, honestly, every property thronghout this state.
one uof these questions and discussed miny not be perfect; the rolls were not
pthem fo the board, and I will say
good senine of the legislatare. They | that onder this fact It follows us »
necessury  consequence that

one of these
enunot give it that construction; it I8 | constdered

uot 7

ing

retary

legul contemplation of this statuts

stute board,

it has been pased upon by tu
board,
the old vrolls thin statule says they

require any other cortiDeate, doos jt 9

pleted under this statute, the coun-
the county rolls made up of witer
the different counties ?

alor you notify the county clerk ¢
Plie law suys he shall enter it in

gob; you have gol the ishiy

gol that,
19000 b,

I the old rolls becauss you Ty

thing,
roll fron one county sad eompare

slature, 1L vannot be anythiog eise,

Wiatler. As | was golug to sy
& while ugo there 1s & groat deal of

Mr. MoBride: On the polut that | OUehing the matter of taxation, 1If

the Mling of the finding or the table | W board says I do ot know
whether we 0. ssses on that or

not, we will take we ald law,” it
Wil leave everything (o a state of
wufuslon. The peop's of the siste
u.‘:l’ mi;u;mm e ihis malier—
have authorities t will bave to.  The equallestion

. oy - whether it s Just dl‘m:inf (Olll"
you will nut vonsider thas

proposition? There dirvotly upon thet proposition be- 0 Flgbt L consid se—bai
.

Th

What Is it? It s

If yo

if the secretary of state ? [t Is

permanent record and what s it? It
1« n purt and parcel of every aseess |
ment roll you have in your custody,
in it not teken from them ?
the law not require that bourd of
viqualization to tnke it from those
rolls 7
rolls are muade up and nre the bhooks
first retaroed to you together with
that tuble, because the wmbles are o

Itis n port of them and i

part of every ore of them. HBut

woomes a part of the orlginal roll
Just us soon we iU ix entered in the
record; It I8 u part of that record,

You have the record here and yo

are Lo cortify ft—you wre the proper
certifylng officer here,
vou
Sumply becanss you
tody of those rolls and we must get
them from
the
clerk und get thui; we get them
from the secretary of state,
take our data und our estimution
and valuation and mssertain what the
ussessment shall be from the rolls you
have in your possession, you hay
rolls
and this tabular statemeont being
taken from the ralls filed with you.

Wiy

# proper ecrtifying  officer

canoot go
or the count

you; we
county court

W

the custody of the

Why ¢  Beenuse you ore the s

of the stute bosrd

it becomes your

must  have tha

he rolls whieh come up from the

county clerks from which the us-
sesMiment  most
snys it s the rolls as returned from
you, nud ffle a tabular statement in
one table containing
per centum te be added o bot also
that to be deducted from the ¢lusses
of property throughout the state;
It comes to
you with the rolls that come in (he
first Instanoe; it is o part of them;
those rolls with the books sare the
wasesdment rolls of the stute,
is whut 1T elaim, anmd,

(T

hat 18 your record.

Tha
that bwing
rug, by legal implleation aod |y

Bere I but one asséssment roll and
bt Is the roll as corrected Ly the
It Is In your posses
fong It bocomes the flund roll wfier

IF the stute board levies an

® ot complete anill after we get
hrough with them—Iit does ot
soept the return of the president
nd mcretury —they are not com
@ cunnol wee them. What s
notles o
Whnt b
eounty

ou rend back  your

e amsessient of Laue

erall, What s the roll? It Is
sl exactly the same roll you have
nugd
swlk whivch eatue bere, he has not

You bave got all in your
It is not weosssary for 1l
Ble 19 pay Al eXtts expens: for
e sodtetary of stalv to entor Lhast

d the table showlng the whole
You take up one ik e )

with that table; there you have
That is the lutention of the g

Fwill ssk you 0 coustider this

pBlrovensy golig on in this state

From what

1dires

nre

huve the cus

wWilose
tuslness itis to levy the tax, you
nre the secretary of state and (hey
hinve becomwe the property of the
atute bourd, Why do they come to
you and for what purpose ?
Ia the policy of the law, and why is
it required that the county shall
sénd you the roll, Mr, Hecretary ?
Because
under the luw, ns o member of this
board, to make a levy of the taxes
of this state, sud you must have
the data—you

which s offieial.

What

duty,

Tihey elnim ir fs

minde; the law

not only the

it

perfect; the equalizstions of thed
| difterent connties were not perfect;

the bur, as far a8 Was |-u-:_qil'l|', ufter n
The other ) tabulated statement fs part of the  thorough cowsderation of all these
roll because by the cortlfieates (o the guestions, the sate bonrd of equali-
one; It Jn In cognizance with the | srunty clerke of different counties | zstion of the state of Oregou has CRDNO
you eertify thet table to all Intents ' goderiaken to make what they deem
and purposss. The law says whien | gad what they believe to be a fair ease with other states.
said bourd shall bave equalized the | and just equalization so far as it |
different elusses of property the re-
sult shsll be combined in one tahle;
tken you certify that table to ench
cesunty clerk. It beoomes s part of
their rolln there and In contempls
tion of Lhe law and by legal lupll
ocutton It becomea a part of every
roll of the state, necessarily ; there Is
no escaping that proposition.
langunge of this statute shows it,
Why give you the tabulsted state-
ment fully set out and require you to
certify to it? It Is your work; it is
yuour record,
part of the roll ltself,
ure those tables mude up?
plense, gentlemen, they are misde up
of those assessinent rolls, are they
If they are they are n part
of the very assessment rolls them:
selves and becomes n part of the
original roll 1n the hands of
sheriil, when over and correoted by
the county elerk. That record is your
record.  Why in it left in the bands | under this statute, has considered s

wal possible to muske it under the |
rolls they bad, Now then set aside
this work, disregard it, and con-
fusion and ehinos touching the mat- |
ter of tnxation will prevail. The
prople are not satisfled. You ure
not & Judicial body, Your decision |
will ot be taken as a judielal deei-

slon on thixs matter and the people

will be dissatisfied; taxation will be|
in chaosand confusion os it has been |
herelofore, These matlers have

Lieen brought generally to the mipds

of the people throughout the upper |
end of Lhe state. They are aroussl

They belleve the equnlization this
board has made (5 8 great improve-
| meut upon thut which Is returned
by the diflerent pssessors through-
cut the cotinty and it is approach-
fog townrds somethiog that will be
more perfect and better in the future.

i

while it has  performed It Inbors
duties snd feels under obligations (o
the people to report to them touch-
ing this mantier, and we haye beld

back thut report until after this
matter might be determined by
this board. We want to be able

to report sugeestions lu the way of
bills, ncts or otherwise, that will
finally lead op to u better system, a
more uniform aod equal system of
taxution, than we now have. 1 usk
you, gentlemen of the board, to con-
sider this matter carefully because
you bave an lmportant duty to per-
form. You will find that the people
are looking toward this board ex-
pecling an adjustment of this matter
und a determioation that will be in
keepiug with the intent of the Jeg-
isinture—with the imeption of the
legislature here, becange (addressing
Mr. McBride) as secrctury of state,
and you (addressing, Gov, Pennoyer)
s chief excoutive of this state,
haye been presented to the leg-
slature of this state al  differont
times; and there have been pre-
sonted o you and to the legisla-
ure bills and reports usking for a
stule board of equalization, Why?
in order that the tuxes of the state
mlght be equalized und that each
person nod  that the property of
every person and corporation in the
slate might pay s proper propor-
tlon of thetax., You must (ke this
into consideration,  You have those
reports in your possession, gentle-
men; they are watters of reeord,
mnlters ereated by The legislutive
wsembly of thls state, by the legls-
Inture fu joint conveution which
appointed eommiltees thal reported,
and these reports are matters of
publie record, and you koow what
they are.  This act, gentlemen, may
U be a compromise, it may be ustep i
theright direction. It may not be
w8 complete aod full as It should be,
but there ure powers, apd the inten
ton of the legislature is so fully
disclosed | that you ecannot esonpe
that the levy for stale purposes
should be upon the nssessment us
corrected by this state bonrd of
ejualization.

Mualtsomal county is the only
county thut §s objectivg to the action
of the state beard ciualization,
Mhat connty bus been represented
by the corporation attorneys o
Portlund, The capitalists and cor-
porations of the state have’ beot
ovading inxation all these years, nud
ireé bow appealing te this board to
el aslde not ouly the asction of the
equalizntion board, but the will of
the peoplis us expressed by the legis
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“The mills of $he gods grind slow
Ut they grind exeevding foe”
“Justive treads with a leaden heel
but strikes with so tron band.”
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