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BLANX

You will save wmoney

Memorandums, Receipts, Notes, Excelsior Diaries for 1802,

OFFICE EQUIPMENTS GENERALLY.

by selecting from

READY FOR 1892!
PATTON'S State Street Book Store

--——Displays this morning, an elegant line of ——

BOOEKS

Inks, Mucilages and

this immense stock,

v

L Jli‘l

OF

B

. FOR THE NEXT TEN

% 20 Per Cent. off the Regular Price

ALL ALBUMS, TOILET SETS, TOYS, ETC.

BARGAINS=-

DAYS AT THE RACKET STORE,

o1 commereia sweer. 15, F*. OSBURN,

GI.EARANGE SALE == |

"* AND BOYS CLOTHING.

_n\' '.‘Ltfimt Overcoats with capes—ages 4 to 9% 4 00
ens’ Long Blue Chinchilla Ulsters, ........ 8 00
Bfcns’ Fine Mackintoshes. .. ..........8 29 and 12 OOi

50 BH\‘-\ Knee Suits—Cottonade—age 4 to 10. 1 00|
28 o “ Jeans S 1 25|

gﬁium Cottonade Suits, all sizes. .. .......... 6

Sole agents for Kerrs ix Cord Cotton, R & G Cor-
—warranted, M. C. & Co.’'s Kid Gloves—warranted.

[T0L, ADVENTURE (0, OPERA HOUSE

BLOCK.

arritt & Mclntire,

SUCCEBSORSB TO——
WELLER BROS.

—— HEAD QUARTERS FOR RED STAR————
boMPREss-D
A ST,

SIAPLE AND FANCY GROCERIES,

At the old Stand, next door to Post Office.

. AND

DD PIECES

Solid comfort in every one.

A B. BUREN

o e—

SOMETHING NEW!

[ — AT THE——

Pioneer Crocery Store.

(Established in 1857.)

Having done a large credit business, for the last 84} yvears, and, as
times have changed, making it uecessary to sell grooeries st a very low
margin, I propose to adopt & new plan, commencing on Javuary 1, 1862
and sell for

CASEL ONWNILY,

AT BEDROCK PRIUCES.
NO

MORE CREDIT,
A general slaughter on erockery, 1nporied ehina ware,

lassware,
Inmps, ete. As | bave an imweose stock of this line to arrive In Mureh
sud April, I s compelled 1o make room by clsing ont the preseut stock
Now 18 tbe Ume foc l

Iadies to replenish thelr buuses in this loe, while
they can

All i::win llu-m-elvu indebted to me are requested (o call and st~
tle on the firet of the year.

JOHN G. WRIGHT,

227 and 229 Commercial St.

for Infants and chlldren.

“Onastorinisso well adapted to children that | Casteris cures Collo, Conntipstion,

T recommend [t as superior to any prescription | Bour Stomach, Diarrhcea, Eructation,
mowntome.” B, A. Ancuzs, 3. D., Kills Worms, gives aleop, and promotes d
111 8o, Oxford Bt., Brooklyn, N. Y. Without medication,

“The use of ‘Castoria® {s #o universal and * For several years I have resommended

i.tu merits 80 well known that It seams o work r' Mﬁ;m always continue to
rnmo‘ptlon to endorse it,. Few arethe 50 a8 it hag wvdwomﬂdﬂ
1nltaﬂn gent families who do not kesp results™
w mmhm Manrrw. D, m&m F. Panpan, M. D.,
Now *ork Ciity. The Winthrop," 165th Street and Tth Ave,,

TLate Pastor Bloomingdale Reformed Church, New York City.

Tuoe Cesravr Coupawy, 77 Murnay Staxst, New Youi

Churchill Sash, Door & Manufacturing Co.

Sash, Doors, Blinds & Mouldings, Turning & Scroll Sawing.

House Finlshing made to ordaer,

New DRY KILN, by which we can always keep a full supply of sensoned stock of nl:
kinds, Acrmullu ral Works, Corner umedn\? uwnd ﬂll‘t,lp({mll. Salem, Oregon,

EEC.A ZERB

Sash and Door Factory
Front Street, Salem, Oregon.

'1 he best class of work in our line at prices to compete
with the lowest. Only the best material used.

Nilem Track & Dray Go. e

lem Tron works, Drays and trucks may be found) thmuglwut e day At
tha corner of State and Commercial streata.

DRAYB AND TRUCKE
ulwnays ready for orders,
Bell and deliver wood,
hay, coal and lumber, Of

B, F, DRAKE, Proprister, T. G. PERKINS, General Suporintendent.

SA.LL',M I ROI\ WORKS

OREGON
Manufactures HTI-.AM Iu’HUI\ i’ﬂ. Min Oulﬂu Wnur Wheel Governors, Frait

SALEM,

Drying Outfils, Traction Engines, Cresiing, ¢le, Farm mpohinery made and repairad,
Generai uﬁ«m and manufncturers of the oslebrated Wahlstrom Patent Mi dlings
1"uriner and Farm machinery made and repaired.

C. G, GIVEN, THE CABH BHOER
Desler has removed to 289 Com-
mercial sireet, one door north of

REMOVED | 5822

nn enlarged stock and is offering his customers, old and new,
bargaius than ever. Repairing 8 specialty,

BRILW TER & WHITE

Flour, Feed, Hay, Straw and Barley Chay.

LOWEST PRICES AND FREE DELIVEYR
91 COURT STREET,

%“& I’etzel, Plumbers and Tinners,

(l-rdsn'“l!uu and Lawn Bprinklers.
n I'I‘“ Nﬂ‘
umblong Fuufuhhd. - .

PIANOS ORGANS.

greater

247 Commereial street, Balew,
A complete ioe of Bloves and Tin
seeclally. Estimates for Tinolog aod

P. H. EASTON & CO.,

310 Commercial St., Salem.
Musle furnished for balls, ressptiops, ete.

| | state board of equalization.
the question before you?

THE TAW SUSTAINED

Remarks of Hon. L. Bilyen
Before the State Board.

WHO MAKE THE ANNUAL TAX LEVY

An Exhaustive Legal Review to
Sustain the State Board of
Equalization.

CAUSE OF BQUAL TAXATION VICTORIOUS

The Conspiracy of the Tax Dodg-
ers Overthrown—The Will of
the People Should be
Preserved.

(4peelnl Blenogmphie Heport o TR
CAPITAL JUURNAL.)

Mr, Bilyeu said: Mr. Chuirman,
gentlemen of the bourd, I appear be-
fore this board in behalf of the state
board of equalization, and a8 & tax-
payer and specinlly In bebnlf of the
county of Lane at the particular re-
quest of the sounty board of that
connty, to disouss before this board,
by your permission, the -questions
that I uoderstand are now under
consideration by the board. I under-
stand that parties who have ap-
peared before this board, represented
by attorneys, claimed and now clalin
that this board Is discharging s
duties ns & tax commission in com-
puting and levylng the taxes for
state purposes shall follow the
statute, or the section of the statute
2789 of Hil'e Code and canuot,
under the law, cousider or base
their levy or estimute upon the
nssessinent as  equalized by the
Is that
i LR CR
I desire to state to the board be.
fore entering into the discussion of
the guestions involved that I shall
approuch the guestion with caution,
uud shall discuss the legal questions
involved in the wutler, nol ss an
atlorney appearing for s elient, bat
nrdertuke to give my econstruction
and understanding of the law as it Is
on the statute books, In order that
we may understand the intent and

| meaning of the lsw which created

the state board of equalization it
may be well at Lthe onset to lay down

law. I takelt that the two ques-
tions ifonvolved in his coutroyersy
are as to whether or not the act of
the legislative assembly of 1891
ereating the state board of equaliza
tion repeals or s repugnant to apy
of the statules touchiug the same
subject matters to-wit: the taxation
of property in this state, Then, In
order that we may arrive at & con-
clusion, and, in order that we muy
understand what the intent of the
legislature was when it created the
state board of equalization, defined
its duties and powers, we will look
Into that enactment and see whet her
or not from the language of Lhe
statule, or from Lhe language em-
ployed in the enactment itsell, we
can determine the iotent of the
legislature, If we can do that,
gentlemen, we have eliminated
from the controversy every legal
proposition Involved, because the
eourts of this state have ulready de
clded in several cases that where
the intent of the legisinture can be
determined it eliminates the gques
tlon as to whether or not the prior
statute bhas been repealed, or, as to
whether or not that statute is in
parl materis with the latter stalute:
thut is, whether or not these stalutes
relating to the same subject matter
are to be construed as one statute.
That is the doetrine as announced by
our courts In seyerul cases—Iit Is oo
elementary o discuss before you and
[ will not take up yourtime ln read
log authoritles vpon that proposi-
tion, Now allow me, gentlemen, to
reand from 68 [owa, page 210, before
[ proceed to noalyse the statule upon
which I elalm that this bosrd must
aot in the mntter of levying these
taxes: “Where the language of a
stutule s such that its meaning can-
not be determined with certalnty by
looking at the language alone it Is
| nllowable to give some welght to
those general cousiderations of pub-
lie policy which we may presume
that the legislature had in miod at
the time of the epnctment,” Now,
geutlemen, let us  proceed upon
that dootrine, which I per
sume the board will admit Is
sound, and see If we ean, by Lhe
langusge of this ensctinent iself,
determive the laotent of the legisia-
ture—what was contem plated —what
wis Intended —the object to he ef-
fected by thls ensctinent. Now,
that is s falr proposition, and we
can approsch the cousideration of
this subject with that proposition
that I have just read In miod and
perhaps arrive al a eouclusion on
that guestion,

This s an se! entitied “To provide
a state board of equalization, to pre-
soribe the mnover of e creation and
« | 1t powers and dutles.”” This le the
act that we bLave before us, Now,
tuke the proprosition I bave just
read:  “Where the language of a
slatute is such that lis mesning eap-
vot be determived with certsloty

by looking at the language slone i

a few fandamental propositions of|

s allowable to give some welght lo
thowe general considerations of pub- |
lie poliny which we may presume
that the legislature had In mind at
the time of its ensctmont,” that s
gontlemon, we tuke Into consldera-
tlon the oliject nod purpose of that—
we may presume that the leglslature
had in comtemplation and in mind
at the time of 1ia ennctment that it
had become necessary to equalize
the taxes, [ will read a portion of
this statute: * T'here shall be within
the siate a state board of equaliza.
tion which shall consist of voe
member from each Judieial distriet
in this state, and who shall be
chosen ma  hereloafter provided.”
Now, the leglslnture created a state
board of equalization. The pexi
section that follows this provides
the mannoer In which they shall be
created; the present siate board Is
created by appointment of Lthe chief
exccutive, and that board existed
and does now exist by virtue of this
enactment. Then It preseribea an
oath, and the oath fs put in here;
and their daties are aeflned: *“Sald
board shall assemble at the state
capitol on the first Tuesday in
December, anoually,” what board ¢
The state board of equalization
created by thia act. ‘T'hey shall
assemble there for what purpose?
nod why ? What was the object of
this ennctment and why was it con-
templated and in the mind of the
legislature to create this board?
The vext sections go on aud deflne
what thelr dutles shall be and how
they shall proceed; “In the per-
formnuvee of thelr duties sald board
shall add to the aggregate valuation
of the real and severnl kinds or
¢lusses of personal property of every
county,” The seotion preceding
that says “Huaid board in equalizing
the valuation of property as assessed
in the different counties.'” “As
assessed;' referring directly, gentle.
men, to the law that existed before,
The same Jlaw, touchiong the matter
of the value of property, a8 to the
measure of its valaation, as to how
it shoulil be ascertained, a8 to how
and who should do ft, 18 left us it
wasa, Then the next section: ' When
sald board! this issection 9, “shall
have equalized the different
olasses of property,” what
property ? The preperty assessed,
as appears—and there s only one
way it could appear and that was
from the rolls—""us berein required,
the result shall be combined In one
table, aud the ehsirman and secre-

state the rate per cent to be ndded to
or deducted from the nssessed valua-
tion of each class of property iu the
several  countles, and also the
smonnts of the aggregate valuation
88 equalized by the board; and il
shall be the duty of the secretary of
state to report the action of the
board to the several county clerks
within flve days after the adjourn-
ment of said board, The respective
county clerks ghall add to'"—notice
the langusge of this statute—"The
reapective county clerks shall ndd to
or deduct from each (lract or lot of
real property in his county the re-
guired per centum on the valuation
thereof as It stauds' —where? On
the nssessment roll—"after the same
has been equalized by the county
court, and shiall also add to or deduot
from such class of personal property
in his gounty the required per centum
on the valuation thereof, as it stands
after the same has been equalized by
the county court’—that is to say,
under the law as it existed before,
which It s unnecessary for me to
rend to you, In the statute as com-
piled by W. Lair Hill. The ecounty
clerke certify to the secretary of
state, they send up the rolls after
they have been equallzed by the
county court and county board; the
neoretary of state recelves them and
the plain Intent and meaning of this
Inw, whether it says so in s0 many
words it does suy that this state
board shall take these rolls, as they
come Lo the wsecretary of slale,
whether they come into the secre.

wemorsnda from them, or whether
they take the rolls themselves and
inspect them and by that inspection,
under the law na set out In section 8,
proceed to correct—equalize mesos
nothing else In this conpection but
vorrect—or equelize them, They
make Lhelr correction and equalize-
tion known by this (able that Is
mentioned here In section 9; that
equalization or correction Is certified
o by the secretary of the board,
together with the chalrman of the
board and ls flled with the secretary
of state, and, until that ls done under
this law sod under the intent and
mennlog of that uet snd of the leg-
lulature, there are no nssessmant rolls
in this state, They are only par
ually completed here because the
coumty board can only equalize as to
individuals within the oounty.
What was the intent snd mesaing
then of the legislature; what was
the public poliey that was lovolyed
in the mesoog of the leg lalature at
the time they passed this nel? We
may presume, says the law, we
must prestme, we most know sod
do know that there had besn & con-
tention In thisstate for several years,
that there was po equsl taxatlon, for
siale purposes at lonst, Why? Be
oatuse ench counly Is Lhe atale—
some of thew perhaps, ut leant—were

Intetested (o bavicg a levy & low ae

tary shall cortify to the senretary of

tary of state's office and take their

Highest of all in Leavening Power. —Latest U, 8, Gov't Food m e -

pnanlhlo in order that their nhle

taxes might not be more thap some
other counties. That Is the conclu-
slon, gentlemen. We bave a right
to consider this matter. The
supreme court of the state of Towa
has announced, and the supreme
court of Oregon in other cnses, that
In construing = statute in law,
matters of publie policy that were
involyed in the minda of the legls
Iature that enncted It must be con-
gidered in order to get the intent,
and, whether it Is in the language of
the statute or whether we gather It
from these surroundings and these
questions, it s lmmaterial so far ns
the law I8 concerned. Then I think
it bevame necessary, in thia state at
least it was so considered by the
legislative assembly of the state of
Oregon in 1801, that a state board
of equalization wa’s npecessary.
Why? In order to equalize the
taxes of the state, In order that
each county of this state and the
property of each county of the
state might respond to its just
proportion of the burdens of taxa-
tion, That Is the object of the
statute Is it not? Could it have
any other objoct in view ? If that
i# true what I8 necessary In the
premises?  If that 18 gathered, 1
claim and you will find from the
language I have read from thess
sections, that it Is plainly Iodleated
by the language of the act ltself—
it is a state board of equallzation
that shall consider, not individual
taxution, Individual assessments,
but shall take the different classes
of property, as returned by diffurent
counties of the state. What does
that contemplate ¥ It contemplates,
gentlemen, that you must take Into
consideration the estimated value
by the assessors and by the county
bourds as equalized, Lhe value placed
upon each class of property in the
vespective counties of this state.
What for mud to what end ? In
order thata just valuation may be
placed upon that property and in
order that an equal levy may be
made upon the property of the
state and that it may respond
equally and uniformly so far as it
may, to the burdens of taxation for
state purposes,

It cannot refer to the taxation of
the counties lndlividually. Why ?
Because there would be no oconlen-
tion of that kind. It has direct
reference (o the amount of tax,
and the Just proportion of tax, that
shall be paid by the property of the
different counties into the state
fur & common purpose—which s
for slate purposes and not for
county purposes. Is that the
meaning of the leglalature T IF it
is, that ends the controversy.

Now then we will approsch the
next proposition, that is, whether
or wot by this act this board |e
empowered and virtually directed
to levy I8 assessment for state
purposes upon this equallzed sasess-
ment by the stale board. Aa I
understand, the contention of coun-
oll on the other slde, representing
Multpomah county, It ls that under
this ensctment there is no provis-
fon or authority glven te the board
by which they can base thelr esil
mation and compuistion of the
necessary per centum that shall be
levied upon the property of the
state for state purposes, for the
reason that they must go upon the
amssessment rolls as made by the
different counties before Lthey reach
the wecretary of state, or, before
they are considered by the state
board. Now, that caouot be true.
While they mest us with this
proposition, I want to meet thelr
propositions fairly and squarely. 1
elaim you make your levy upon the

certifled assessment rolls that come

fromn the different counties, under
this epactment, but you make it
when your assessment roll s com-
pleted. Now, let us go into the
oontroversy and see If thut Is not
the very letter of the law before us.
The seorelary of state, after the
slate board shall bave equalized the
taxes from these nesessment rolls
as made In the diflerent countlés
and a8 equalized by the county
boards, shall notlfy the cuupty
clerks of the correctlon thst has
been made by ithis board. Then
what does the county clerk do?
Does be make a new roll 7 Dows he
make & different lax or assesstent
roll 7 No. What does he do? He
slimply correcta his roll—that s all
bhe does, He corrects It by eutering
in that original roll—that s the lan-
guage of this law—these corrections,
thens raises ln the value or dedue-

amr the state board has looked over
it and vcorrected if, and the same
certificate that the clerk made In
first instance is there, nnd the sane
certificate and the same roll that
was sent to the secretary of state Is
in his possession, together with a
table that directs him, givea him
notice, and, If one member of this
board has notice the board has
notiee—~the secretary of state is the
secretary of this board and if he has
notice the chalrman has notice and
you all have notice; and, in fuct, the
enactment itself Is notlce to you, it
Is actual notice of what you must
do, Now you bhave the roll as cor-
rected; you have Lhe same roll—to
all intents and purposes, in Jegal
contemplation it s the same origlnal
roll aud the secretary of state shall
enter on It these tables. It goes on
here and provides that these tables
shall contain the data and necessary
figures and faota to enable tha secre-
tary of state and this board to make
its levy, Examine seotion 9; from
the table this board has returned to
you you ean make the levy. Why
return those tubles and our report to
the secretary of state? It ls contem-
plated and was contemplated by
the legisinture that that became a
part of the certified roll as returned
to the seoretary of state In the fimt
Instnnce as the certified roll, There
is no new certificate, there ls nothing
alse to be done.

Itis unt in conflict with the other
statute; If It were It would repeal
the other. Now then we cannot
reslst the conclusion that the legise
lature bad in contemplation and lo-
tended to oreate a state board of
equnlization for the purpose of
equalizing state taxes., Admit that
proposition, gentlemen, and every
other question involved in this con-
troversy followsas i necessary conse-
quence. Why? Hecause that dis.
closes at once the Intention of the
leglsinture, and the law books say

that if the suthority 18 not m
pointed out by which & min '

officer Is to mot, If the power Is

given him to act, he must act in
conformity with the intentlon of the
Iaw makers; that Is, It was pol
necesaary for the legislature to go
on and say “1he secretary of state,
after he gets this tabular statement
from the state board of equalization,
is in fact to be the secretary and
president of the board; that it shall
then go on nod use lbu‘a tables and
compute the state nssessment by
them.” Why s it not necessary?
Because we have already found at
the very threshold of the investl-
gation, that the legislature intended
to equalize the tax and this ensot
ment was for that purpose, and they
have stated what nuost be done,
what the bourd must do by these
rolls that come to the secretary of
state, They do not say these rolls
shall be certified by the county
clerks aud sent to the state board;
they come to the secretary of state—
be bas them In his possession—_they
are In his porsession all of the time
they are the rolls so far as com,
pleted, and the state board 1in
equalizing the value of the property
as nssessed In the different countles
shall conslder real estate, including
town and eity lote. Tt goes on and
slates after they bave done this—
telling how they shall arrive at the
yalue of the property—ralse and
lower the aggregate given sach olase,
then shall report the returna to the
wecretary of stale In tabulsr form,
making a full and complete alate-

ment, giving every fact and figure

possession—you have it with
your offioe, The secrelary
is the secretary of this I:mrd.
#o far ns the secrclary of siate
econcerned, when you are consider
Ing the subject of taxation, ,
mwen, he Is the secretary of
board or commission whose duty
s to loyy this tax—he has the dets,
the Information. Itis ju bl pass.
sesslon,

Well, they say that under mh
Inw—the former law—thst
were (o use the rolls as m
by the clerks. Does not he do
When the elerk enters these
tions in that roll 1t relates h‘
the very time be muat certify Lo ab
becormes (he original roll,
until be doss that, 1 am
upon obe
thut this statute 1s »
snce with the former »
there ls po differonos b
I s sddressivg
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