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$0 HELD JUDGE BURNETT YES
TERDAY IN WHEAT

WHEAT GROWERS WILL RECOVER

Case Was the Outcome of the Flouring
Mills Pire In 1899 When Many
Hundred Bushels Were Bumed.

Mill -Owners Claimed that OGrain Was
Property of Depositors and that

They Escaped Responsibility by
Beason of Destruction by BIm_anu.

Juige George H. Buroett yestorday
rendered a decigion m the famous
wheat ease in which Geoge O, Savage

was the plaintiff and the Salem Flour-
ing Mills Co., the defendant, the decis
jon being in favo of the plaintHl. The
suit was instituted by Mr, Bavage to re-
eover for whent  delivered by varions
parties to the Salem Flouring Mills
Co. during the years 1508 and 1599, and
was the result of the fire which con-
sumad the company s plant in this eity.
The compluint filed by the pluintifi was
composed of eleven fnrthnr and  sepu-
rate actions, “representing A8 many
elaims, all of which had been assigned
to Mr. Savage. It was alleged in the
eomplaint that the econtraet between
the plaintiff and be mill ecompany, with
reference to the wheat deliveredl, was
in substance as follows: _

The company was to bave the right
to mix the delivered wheat with its con-
sumahle_stoek, and to sell the same or
grind into flour and sell and dispoze
of the flour manufactured from such
wheat and eturn the proceeds thereof
and defendant agreed in eon sideration
of splaintiffs leaving such wheat with
the defendant and paying the defend-
gut on Jdemanl the sum of 2 1-2 cents
per bushel therefor, that it (the de
fendant) would at any time thereafter
{damage by the elements excepted) on
or bafore the first day ‘of the next sue-
ceeding July, when ealled wopon by
plaintiff therefor, pay plaintiff by de
livertng to him an equal amount of like
quality of wheat sacked on board
boat |or cars at * Salem, Oregon; anl
plaintiff, in case Jdefendant delivered
ta plaintiff said wheat, was_to pay to
the defendant the sam of 3 1-2 cents
per bushel for mucks; but -in ense the
deflendant did mnot deliver the whent
to plaintiff npon demnnd before the
first day of July next sueceeding the
date of the delivery of the wheat, then
the defendant was to pay plaintiff the
full markét priee of the wheat at Ha-
vm, Oreagon, at the date of the demand,
bemw 2 1-2 eonts per bushel; but in case
the plaintiff did not make such demand
of defendant before the first day of
July next suceveling the date of de-
livery, then the defendant was to pay
thmé plakptiff the full market priee of
the wheat, ‘ut Malem, Oresgon, at thy
date of the demand, less the 2 1.2 cents
per bushel,

The plaintilf also allvged that a de
mand was made upon the defendunt by
the several elnimants for the return of
the whent or s equivalent in money,
but that the defemdant refused to de
liver or pay for the sume. It was fur-
ther alleged that at the time soch
demands were made the market value
of the whent was 50 cents per bushel,
The plaintiff asked to reeover from the
mill compuny & total amount of $3,9%50.54
being at the rate of 50 cents per bushel

for the entire amount of wheal repres
senited by the eleven elaims which
were an follows:

Ueorge (. Savage, 2,037  hushels;

Lewis Bavage, 778 56 60 bushels; Lew
m Savage, 136 35608 bushels 1. .
Fleteber, 1,239 hushels, J. M. Munkers,
209 4360  bushels; Ueorge G. Ferrel,
734 4060 hushels; F. M. Smith anl

Ford, $79 50-60 bushels, J. . Eates,
636 57:60 bushels; V. F. Commona,
243 5840 bushels.
The ense was heard om July B,
snd 7, last, before Judge Burnett, with-
out & jury in pursussce of a stipulation
of the t}l:ﬂien u: tha consent of the
eourt intiff being represented
by W. M. Kaiser and W. T, Slater ae
attorneys, and Tilmon Ford as eon
and the Jefendsnt company by Attor-
veys Sundesron Reed, of Portland, and
J. H. MeNary, and taken under advise-
[mient. The point in question was the
fownershup of the wheat at the time of
the fire. In making its defense, the
mill company Isid considerable stress
upon the slause ‘‘damuage by the wie-
ments wxeepted”' eontained in the ye-
eeipts or eomtructs delivered by the com-
pany to the parties who delivered the
wheat, but in his decision Julge Bur
nett holds that the answer of the de
fendant does not state facts sufficient
to vnauhle conrt to determine herefrom
wheber the logs of the buildings anl
contents was oecasioned by the “‘ele
ments'’ or iy the aet of some one using
the ‘‘element’’ of fire as o means of
aceomplishing his destroctive purpose,
The sunge said 2“The mere allegation
that ‘n fire oceorreld” withont any
further showing, is quite consistent
with a4 wilful and avowed firing of the
buildings by order of the defendant’s
board of directors, which, of edurse,
wonld be no defense in this action,”
The cout also holds that in he trans

actions mentionel and deseribed in
the pleadings the defendant was not
a warehouseman wihin the meaning

and iotent of the statutes of the State
of (Pn-g-rn mada and ]ifﬂ\'ii“‘t] for he

regulation of warehouses and  ware-
housemen.
Helative to the question of owner-

ship, Judge Burnvtt’s opinion, in brief,
is ns follows:

““In eawes whera grain is deliverad
by an owner to another and it appears
either by express agreement of the
parties or from the course of dealing
hetwaen them:

‘*1, Thut the party to whom it is
delivered has the right to dispose oT it
at his pleasure, and

“42. That in settlement of his obli-
gation, he may, at his eleetion, return
a like quality and quantity of other
grain or pay in money for the grain
delivered to him, the transaetion eon-
stitutes n anle of the grain and the title
passes to the person to whom it was
ilehvered, ™’

L ————— -
ATTEMPTED JAIL DELIVERY.

Prisoners at Portland Hatch Up Plot
to Kill Jailor and Escape—
Discovered in Time

PORTLAXND, Oect. 10.—A plot of the
prisaners in the county ‘juil to muorder
Jailor Grafton und escape was revealed
today by Martin Leasia, econvieted of
muorder and awaiting a deeigion from
the Bupreme Court. When the prisoners
wera heing removed to another eorridor
after the plans were diseovered, John
Sullivan, awaiting trinl rfor highway
robbery, made a tlpﬁpl'ratl' attempt to
encape, being badly beaten before he
wan subduoed,

St
STORM AT COLUMBIA MOUTH

Government Jetty Cannot Stand Porce
of Elements and a Quarter of a
Mile Is Destroyed.

ANTORIA,

Or., Oect, 10.—Two sec-
ticos of the Columbia river jeliy were
carvied away during a heavy storm to-
day, nnd for a time the lives of six
men were imperiled, The brenkwater
wus unable to withstand the foree of
the #lements, The first section went
out half & mile from the outer end of
the jetty, marooning the two Gesser
Hromhers, Robert Faleouner, Gus Larson,
H, Hamphrey and O, Stour, The second
bresk oecurred a mile further shore-
ward. VPoint Adams life saving crew
resened the six men with diffienity. In
all nbout & quater of n mile of jeity
wentl owut.
e I ——

ALBANY FARMER SUICIDES,

ALBANY, Or, Oct, 10— Calvin A.
Powell, a farmer, suicided by shooting

“t‘n{g}- i, Ferrel 721 42 ‘“_' bushels;
Tilmon Ford, 232:20.60 bushels, Tilndon

Sandav night. Despondeney 18 supposed
to have bheen the canse,
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“ DECISIVE BATTLE BEREWING.

ST, PETERSBURG, Oet. 11.—
The battle dpon which the fate of
this vear's ecampaign in Manchuria
depends seems only' a few days
abead, All that is itively known
officially i»s that pronatkin _ bas
east his die at last, about-faced his
army and is murching against the
enemy. Aeeording to unofficial re-
ports Field Marshal Ovama at the
first sign of Kuropatkin taking the
offengive, began drawing in his
line and coneentrating upon forti-
fied positons north of Lino Yang,
Acecordin te the latest reports
from Mukden, dated at 6 o'eloek
tonight, the Japanese outposts are
being driven in all along the line,
The strutegy of the forward move-
ment will be concealed so all sur-
mises ns to where Kuropatkin in-
tends to strike are goess-work. Of-
ficors 0. the general staff express
absolute econfidenee that Kuropat-
kin has found a weak point i the

.lalmnﬂw armies,
- a8 % & & B " 8 F BB BN B A B
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LIAO YANG
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Must Surrender Port Arthur.

London, Oet. 10.—The Post's
Shanghai correspondent says it is
stated that Lieut. Genera] Stoessel
has reported that uunless relieved
before December ha must surrender,

8 8. AN o .- &9 &0

While Kuropatkin has econtinmed to
advanes his entire front against the
armics of Feild Marshal Ovama he has
not met any formidabld oppesition.
However, the expectation is that & bat-
tle of magnitude must be fought within
a few days. It is believed the Japan-
ese will make a stand at Liao Yang.
Several positions east of that place
have been abamdoned by the Japanese.
At St. Petershurg it is surmised Oya-
maya's forces have been weakened by
the dispateh of troops to aid Genersl
Nogi in redueing Port Arthur, apd that
this condition has afforded Kuropatkin
an opportunity te reeover ground he
logt during August,

Fleet Going to the Pacific.
St, Petersburg, Oet, 10— After a fare-

ANOTHER HEAVY BATTLE WILL BE|
- PARTICIPATED IN NEAR

::.ln t:l'l‘;'b:’ g‘”ﬂf Richohl:‘ I.B;

squadron sailed for Libau, whes, it is

declared, it will within a few

;. :cnrbar for a veyage to
Official Relations Strained.

8t P Oet, 10, —The stanined
relations hetween the foreign office and
the admiralty over the question of eon-
traband bhas reached an acute stage.
Foreign Minister Lamsdorfl is said to

consider that be has suffered a personal
affront and proposes to raise the issue
at the wu-kry sudience with the Em-

peror tomorrow, and ‘to tender his resig-
nation. Confidence I8 expressed that
the Emperor will 4 to aeecept
Count Lamsdorfl’s resignation.

Japs Receive Reinforcements,

St. Petersburg, Oet. 10,—A dispateh
from Russian headquarters at Mukden
sayvs the land blockade at Port Arthur
has been weakened; that the Japanese
at Lino Yang have been reinforeed by
15,000 men, and that thev expeet three
additional divisions in a few days.

STATE GRANGE

PATRONS OF HUSBANDRY WANT
. TO MAKE AN EXHIBIT OF OR-
EGON'S PRODUCTS

National Grange to Meet There in No-
vember, and There Will Be a Good
Many Represéentative Farmers From
Other Farming States of the Union,

Mr. A. F. Miller, of Sellwood, eame
up yesterlay in the interest of the ex-
hibit features of the coming National
Grunge, which is to meet in Portland
on the 16th of November and eontinue
in session for nine days at Armory
Hall. Thé Grange is made up from
delegntes from all the states having
state granges and each state master
and his wife are the delegates. How-
ever, s Jarge altendance is anticipated
besites the regular delegntes,

Arrangements have been made with
all the railroads entering Portland for
special rates to all attending and it is
proposed to have two or three exeuor-
gions out from Portland during the
meeting. It is presumed there will be
nt least 250 of the brightest farmers
from all over the Union in sttendanée,
anil the state grangers want to show
them ns much of Oregon as possible,
Oue of the trips planned and one that
is sure to fruetify is from Portland to
Albany, thenes to Corvallis, where the
Agricultural College promises them »
banquet, nnl thence down the West
Ride to Portland. This is one of the
most ipstroctive trips in the valley amd
is worth while making.

The State Grange is also arranging
to hold a small sgricoltural falr in the
Armory for the benefit of (He visit
ors during the grange meeting, and this
ism what bLrings Mr, Miller here at this
time, He in Jooking after things 1o
exhibiit that will show Oregon's re
sourees to the best advantage,

They huve already arranged Lo get
the exhibits from linn, Washington
and Benton eountivs, and prnlmhly

Marion, which were at the State Fair.
They will also have the State Agri-
aultural College oxhibit from the experi-
ment farm in the Grande Ronle, The
lot of fruit seeured by the Lewis and
Ulark Fair from Mrs. Wands and Mrs,
Jonvs will alsoe be loaned them for this
exhibit,

Mr. Miller has had a good deal of
tulk with Governor Chamberlain, who is
very much interested in the affair,
and securel from him a recommends-
tion to the officinls at the Btate farms
who are said to bhave the finewt vege.
tables in the valley to help him out all
they éan,

(M course, all the things shown there
that are not perishable will be turned
over to the Lewis and Clark Fair after
the meeting of the grunge®is owver.

The object of Mr. Miller's visit will
be seen to be a very laudable one and
*nu doubt he will get all the emeourage-
ment he may require from the citizens
of this city and valley.

| ——

FISH INDUSTRY.

This QGives Employment to Three
Thousand Five Hundred Men

Throughout State,

State Labor Commissioner O. P. Hoff
has made up some data concerning the
fishing business in Oregon, which show®
something of the number of men em-
ployed and the wages paid o this
industry. =

Commissioner Hoff in his report says:

““The fisheries and the hateheries
make up one of the grest industries of
Oregon, Under thix heading may pro-
perly be included the oyster oyster bus-
iness which is growing rapidly. There
ars about 500 men employed as fisher-
men or oystermen slone, to say nothimg
of other occupations followel in connee-
tiom with these importast factors in the
commerce of the state.

Not all of those who furnish fish to
the canneries are to be counted as

known eannéry in Oregon, asking '\!gp
statisties, partwenlarly as to wages
paid, Twenty-seven reported on wages,
These ecanneries reported a total of 1,-
257 persons with an average of $2 per
day as a daily average. The classes of
work represented and the daily wage is
as follows. Bookkeepsrs 3, wage $2;
Chinese 608, wage #$1.70; eclerks 12,
wage £2.50; cooks 2, wage $1.30; engin-
eeras 14, wage $2; firemen 3, wage $2;
fishermen 3, wage $2; fish receivers
20, wage $2; general help 2, wage $2;
general workmen 20, wage $2.50; Jap-
anese 123, wage $1.50; laborera 205,
wage $2.50. laonchmen 13, wage $2;
watehmen 5, wage £2; tallyman 1, wage
2. Districta of Oregen expended for
labor and salaries from M:areh 1, 1903
to December 31, 1803, a total of t‘.ﬁl*-
usz, 01"
e ——— - —

CONFERENCE WILL MEET HERE.

Third Annual Session of the North
Pacific Unitarians Will Hold
Their Meeting Here.

The third annual session of the North
Pacife Unitarian Conferenee will be
bheld in Salem, Oregon, begining Tues-
day evening and elosing Thursiday even-
ing, Oectober 25, 26, 27.

Rev. George W. Btone, Field Beere-
tary for the Pacific const, will be pres-
ent, and the eommittee in eharge, con-
sisting of Frank Abram Powell and
W. G, Eliot, Jr., hopes also thal Rev.
Ear] M. Wilbur, Denn of the Theologie-
al sehool in Ouklan ), Californis, will at-
tend.

Thursday afterncon delogates will be
afforded an  opportunity to visit the
Htate institutions and the U, B, Indian
Hehool with un intelligent escort; this
following npon an address in the morn-
ing by Mra. B. H. Trumbull, Becretary
of the Oregon Btate Conference of
Charities and Correctionn, upon *‘The
Duty of the Chureb Kelutive to the De-
pendent and Defective, "’

Entertninment will be cor Hally pro-
vidled for all visiting delegntes, Ba
fur as possible, they are requested to
potify Rev., F A. Powell, 404 Bummer
sireet, Balem, Oregon, and they will be
met upon arrival of trains or  bhoats,
Otherwise, they should report upon ar-
rival at the chureh, corner Chemeketa
and Cottage streets,

The committes axpresses the hope
that u lurge nomber will make it their
duty and privilege to attend,

RYAN ARRESTED

MAN ACCUSED OF BUNCOING J. F.
ROTH APPREHENDED NEAR
ROSEBURG

He Is Baid to Have Played Important
Part In Arranging Foot Race Which
Cost Roth $1,000—8hrewd Work On

Part of Sheriff Culver.
———

Word was received by Sheriff W. J.
Culyer yesterday that J, C, Ryan, want-
ed here for larceny by bailee, had been
apprehended npear Roseburg, and the
Sheriff departed on the overland tain
last pight for Bouthern Oregon, expect-
ing to return with the prisoner tomor-
row morning. Ryan is the man ae-
cused of handing = ‘‘gold brick’' to
John F. Roth, of Portland, when the

Iatter bet $1,000 on & foot race which
woe pulled off near this ecity about ten

days ago. The resnlt of the race
proved unsatisfactory as one of the
runners stymbled and fell before he

had ¢ the tape. It was decided,
w0 it is said, that the race should be
run over in the near future, and in the
meattime Ryan was to hold the stakes,

$2,000 in all. 1t is elnimed be departed,
taking the money with him, sad s war-

rant for hin nrrest wns the resalt,
As woon as the warrant was ad in
Sheriff Calver's hands, thet wént

lx:., and his efforts

WILL MEET HERE

ASSOCIATION OF CHRISTIAN EN.-
DEAVORERS WILL GATHER
IN THIS CTTY.

Will Have a Very Interesting Program
and Expect a Large Attendance—
Will Hold Grand Rally Last Week
in October. .

The Btatesman is informed by C. T.
Hurd, president of the loeal union, that
the Christian Endeavorers of the city
are srranging for a large institute and
rally to be held on Tuesday and
Wednesday, Oectober 25 and 26, The
institute will open on Tuesday evening,
with a reception and soecfal given by
the exeeulive committee of the loecal
union. On Wednesday morning a eon-
ference of the ofticers of the wvarious
societies will be held under the charge
of Rev. W, C, Gilmore of Hubbard, Dis-
triet president.

In the afternoon of the same day
a large open parliament will be held,
the theme to be diseussed bein~ ““How
to secure more efficient committes work
in our societies,”” This session will be
in the mature of an opem forum at
whieh "all Christian Endeavorers are
expected to be present and to be pre-
pared to take an active part in the dis-

enmions. In the eveming a large rally
will be bheld to be addressed E; Rev,
D. A. Thompson of Portland. An in-

teresting and profitable rally is assured
to all who may be privileged to attend,
Mr. J. A. Rockwood, state president
of the Christian Endeavorers will be
present and deliver an address,
- ————

IT I8 IMPERIALISM.

Bryan, the Voluble, Says It Is the Par.
amount Issue Yet in His
Opinion.

MARYSVILLE, Mo,, Oet, 10.—-W. J,
Bryan in an sddress tonight rcf"rins
to the national eampaign, said he hope
hin friends would believe him when he
said he was supporting the Demoeratie
nominee by every means in his power,
He said he was w”mnmg Parker be-
canse in all the phings where Parker
was weak, aceording to his view, Roose-
velt was weaker. He still considered
imperialism the paramount issue,

- —c—
PROHIBITION POLITICIAN DEAD.

PAWTUCKET, R. L, Oet. 10,—Henry
MeCuall, Probhibition eandidate for the
Viee Presideney in 1900, is dead.

INTERESTING SERVICES.
Now Presiding Eider of the -District

The pulpit at the First M. E. chureh
in thia eity was fillel on Bunday morn-
ing and evening Iast by Rev. L. E.
Roekwell, who is the new presiding
elder of the East Portland distriet, in-
cluding Salem, to soecesd Rev, D, Al
Waters, who has received an appoint-
ment to University Park, Portland,

At the morning servica, Dr, Walers
presided and spoke a few worls of fare-
well, Lo the congregation with which bwn
has been indirectly comnected for the
past %ix years, and eulogized Dr. Roeck-
well.

Both sermona by. Dr. Rockwell were
strong efforts, and ecarried with them
excellent lessons for every day life.

His remarks in regurd to Willamettte
were especially worthy of mote. “He
said that after his a tmvent

ling elder of the Portland
district, he had been asked why he was
not a ted to over the ‘bi

of West and

thiat be would like to have been
them, but would prefer to be :
dlder of the listriet in which Willam-
ette University is loeated, and to be
ted to labor for the interests of
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E. rhnt’eh of Portland, te whieh Dr.
H now

v. W. H. Belloek, the new pastor
for the M. E. church in this city will
arrive this week, and will cecupy the
pulpit next Sumday morping and even-
ing for the first time., OUm :
evening a farewell reception. will be
given to Rev. and Mm, Heppe, the re
tiring pastor, at the home of Mr, and
Mrs. . D, Minton, on Center streot,

| ————

TREES AND FRUITS.
Something About Nurseries, Vegetable

WASHINGTO.~, Okt
ident today announeed the
of Bobery J. Wynne, Acting ¥

Postmaster ( n

pia=E

and Fruit Canneries and Evaporators. | General, as
nm took !hﬂﬂlt.“l*._m
The appoin

Labor Commisgioner Hoff has made
up & very interesting ° statement of
wages, number of wmean employed, ete,
and on the estimated ealue of the pro-

::{0‘

Wynne was '
sistant Postmaster General
was he who made the ree

to Postmaster General

L
e e

duet of orchard and vineyard in Ore-| 104 in the sen velopm
gon. in the Postoffice partment, 1
He says: thought probable that Wynmn
So far as reported to this Burean, mrrmdnr by George Bruee
Oregon's nurseries soll during the past| s Postmaster Geseral "

“‘t _#J-“

year 2403270 trees. Those reporting| first, . e e
claim 521 aeres. Sixteen of the nineteen —— 2 A S
nurseries, eanneries and evaporators re- BOSTON WINS PENNANT.

porting gave the wages paid out during y e ' :t 1

the year.

““The mumber of persons employed
in the coneerns reporting was 418 with
an average daily wage of $1.50, classi-
fied as follows: Clerks 2 , average
wage §2; casing and labeling 4, average

wage $1.50; eookers and eappers 17,
avernge wage $2; dippers 2, average
wage $1.50 purserymen 131, average

wage §1; foreman 1, avernge wage $2;
laborers 97, average wage $1.50;
offiem  help 5, average wage
$1.50; other help 6, average wage
$1.50; preparers fruit 123; average
wage $1; receivers and handlers of
fruit 6; average wage $1.75; salesmen
average wage $1.50; warehousemen 6,
average wage £1.50; men on the road
8, paid by commission. Two of the
nurseries report the number of acres,
The average estimated wvalue of the

fime,

on for

8,600

Boston

Kleinpw,

orchard product in Oregom is $051,015; : g ‘ ‘ e
averge estimated value of thw grape- A b B K.
vine produet in the state #$1,300,724. New ok o L0 b A ] o :g
The total number of ncres in blackberry | * tes— Win oo 'n'"’"-""' e
and dewberry vines in estimnted at 788; e Wintem,  oH £ e

totai ncreage of currants 185; of goose- u@lm.

223; of raspberries and Joganberries
1971, and the number of aecres of un-
elassified small fruits 120, Thern 125,
458 onclassified nut ftreexs  reportely
The estimated number of plom, apple,
apricot, eherry and peach trevs estimat-
ed im the state reaches 6 306,700, We-
ports place the number of pounds of
evaporated froits produecd during the
year at 2,917 082, : ]
‘““Averaging the estimntss made

to the number of nurserirs in Oregon
and allowing for these not reported it is
thought that there are 1114 aeres,
Marion ecounty elaiming just one-half
of this acreage, or 057 acres, '’ L
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MORE FLOODS IN NEW
BANTE FE, N. M.,
heen falling here 2 two
hours ecausing the rivers to 1
onece ll'mm.| dA] ditional m )
eaused ineludin the
The lodm" “
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in minee Thursday,
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