wither by license fees or taxation pro-

. teus of taxation during the lifetime of
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their own betterment, . i
equal proiection of our laws, '
oppose an objection to such a ¢ e

Wwhat might be done in this state by a
conservative system of taxation of
corporations is indicated by the amount
af revenue derived for state P
from insurance companies alone. Un-
der the statutes, they each pay a license
fee and an annual tax of two per cént
upon gross premiums less losses and
preminms returned. For the year 1899
these companies paid $26,371.48 in taxes
and $3.560.38 In license fees; for 1900
they paid in taxes $31.248.84 and in
license fees $4,277.36, and for 1901 they
paid in tuxes $33,988.40 and in license
foen $4,396.34.

No objection is urged against these
taxes and license fees, nor are they con-
sidered unjust. and the system which
has been applied In the cases of these
companies ought to be gradually ex-
tended (o othér corporations doing
business in the state. |

The Secrstary of Staté in his report
to the legisiature in 1901 shows that
for the two years ending December 31,
1800, there were filed the artieles of In-
corporation of 678 corporations, with a
capital stock aggregating $127,283.450,
whilst he estimated that there were at
least 2300 corporations doing business
in the state. Between December 31,
1990, and September 30, 1902, there were
filed the articies of incorporation of
%% corporations with a capital stock of
$251.569 581

Why may not a system be devised for
making each and all of these corpora-
tions, organized as they are under the
laws of the state, contribute directly to
the expense of state administration,

portioned to capitalization or both?
Telephone, telegraph, express, surety
amd railroad companies, whether organ-
izisd abroad or under lodal statutes,
could be brought within the same cate-
gory as [nsurance companies, and so
the burden pow borne by real esiate
measurably Jightened.

All vorporstions organized oufhide of
the state and doing business here ought
o he compelled by law to file copies of
their articles of incorporation with the
Secretary of State, disclosing the
gmount of their capital stock, their of-
ficers and directors, and designating an
agent upon whom service of summons
cotid be had.

I realize the difficulties in the way of
the enactment of a law at one session
that will brinz to the state a revenne
from all these instrumentalities of our
business life and material prosperity,
but 1 earnestiy recommend . that some
step or steps be taken now having that
ultimate end in view.

Inheritance Tax.

In New York and other states, stat-
utes have heen enacted imposing taxes.
upon inheritances.  Such a system of
taxation ought to be essayed in Oregon.
It hus been objected that there are no
such colossal fortunes here as would
wirrant or justify the imposition of
taxes upon inheritances either direct
or collaterul. This is in part true, and
for that very reason there would be less
opposition to such legislation now than
there would be if it be postponed to a
later dute. The records of the county
courts in every county in the state wilt
dise lose the astounding fact, that many,
if not all of the estates goll‘lgl' through
probate, escape u just share of the bur-

the testators or intestates.

The tendency of modern times is to
brifig about as near as possible 'a di-
torcement of loesl and state taxation,
#md there is no reason why, by a proper
lsw tuxing Inheritances and local and
foreign corporations doing business in
the stute, as well as the .waluable fran-
“hises which they enjoy. Oregon may
not, follagwing in the footsteps of other
Stales, raise the greater part, if not all,
the revenue necessary for state pur-
primes '

A Fellow Servant Law.

The law imposes upon évery person
the obligation of regulating and gov-
erning his own actions and business in
®ith a manfer as not to cause injury
o others. {This rule is applicable to
'Wmm'm that an employer is re-

or his personal negli
Ofcasioning injury 1o his empl':!ng

the
business within the scope

of his

the o Dldyment. This exception to

e tortious acts of another servant.
restriction s ted In what
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from which the courts have not ap-

preciably departed in the absence of|

But the id growth afd de-
velopment of ral!::ﬁ and the ex-

hazardous occupation of those
engaged In railroad work, have induced
the legislatures of many states to modi-
fy the fellow servant doctrine as ap-
plicable to railroad corporations. Such
laws have been assalled as being viola-

tive of both state and federal constitu-
tions, but have been uniformily
sustained by state as well as by the

federal courts. |Chicago, etc., R. Co. vs.
Pontius, 157 U. 8., 209; Mo. Pac. R. Co.
vs. Mackey, 127 U. 8. 205: Ditbermer
ve. Chicago, etc, R. Co., 47 Wis,, 138;
Herrick vs. M., etc, R. Co,, 31 Minn.,
11; Pierce vs. C. L R. Co., 72 Ia., 140;
G. R. Co. vs. Miller, 90 Ga., 571.

Omne of the latest acts upon the 'sub-
Ject is that of the state of Virginia, ap-
proved March 27, 1902. It provides that
every corporation operating a railroad
in that state, whether such corporation
be created there or elsewhere, shall be
liable in damages for any and all injury
sustained by any employe of such cor-
poration in the following cases: “When
such injufy results from the wrongful
act, neglect or default of an agent or
officer of such corporation superior to
the employe injured, or of a person em-
ployed by such corporation having the
right to control or direct the services
of such employe injured, or the serv-
ices of the employe by whom he is In-
Jured; and also when such injury re-
sults from the wrongful act, neglect or
defanlt of a co-employe, engaged in an-
other department of labor from that of
the employe injured, or of a co-employe
on another train of cars, or of a co-
employe who has charge of any switch,
signal point, or locomotive engine, or
whe is charged with dispatching trains
or transmitting telegraphic or telephon-
ic orders. Knowledge by any employe
injured of the defective or unsafe char-
acter or condition of any machinery,
ways, applianees, or structures of such
corporation shall not of itself be a bar
to recovery for any injury or death
caused thereby. When death, whether
instantaneous or otherwise results from
any injury to any employe of such cor-
poration recelved as aforesaid, the per-
sonal representative of such employe
shall have a right of action therefor
againgt such corporation and may re-
cover damages in respect thereof., Any
contract or agreement, express or im-
plied, made by any such employe to
waive the benefit of this section or any
part thereof shall be null and void, and
this section shall not be construed to
deprive any such employe or his per-
sonal representative of any right or
remedy to which he is now entitled un-
der the laws of this state.”

I recommend the general scope and
purpose of this law to the legislature of
Oregon, and earnestly urge the enact-
ment of a similar statute at this ses-
sion. Legislation upon this subject was
defeated at the last session, bul it seemns
to me that the demands of the thou-
sands of meén engaged in rallroad em-
ployment here, are entitled to be heard
as they have been heard, and favorably
acted upon, in other states not more
progressive than Oregon.

The strict application of the fellow
servant law as it has been adopted by
the courts of this and other states,
virtually defeats recovety by a railway
employe, or his personal representative,
against the employer in case of death
or injuries received in performance of
duty, no matter how deserving or mer-
jtorious., for the defense i=s invariably
interppsed that the injury or death was
due to the negligence of a fellow ser-
vant, and nearly always successfully.
The corporations hedge their employes
about with rules and regulations which
they expect and Intend shall be more
honored in the breach than in the ob-
servance. To obey them In their en-
tirety would be impossible, and to dis-
obey them places a weapon of defense
in the hands of the corporations, when-
ever accidents occur resulting In in-
juries and death to old and faithful em-
ployes.

Salaries for State Qfficers.

The platforms of both parties prior
to the last election” declared in favor
of putting all the state officers on fixed
annual salaries, and the payment of all
fees earned by them in the performance
of official duties into the state treasury.
These platformm declarations were the
result of a demand on the part of the

and the press for further econ-
omy in the administration of state af-
fairs. If piatform utteranees mean any-
thing at all, if they are enunciated
good faith and with the intent that
those nominated and elected thereon
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with the duties performed and the re-
sponsibilities assumed, and in those
cases where fees are charged and col-
lected, such fees should be, from this
time on, pald into the state treasury.
It matters not so much whether these
salaries are fixed 'n a  lump sum, or
whether they are ascertained by allow-
ing separate salaries for services as
members of the different state boards

have been elected. Again,
been urged that the legislature is
powerless-(to change the eompensation
of an offi¢er during his term. This is
not true./ In the case of Territory vs.
Pyle, 1 Or,, 149, the Supreme Court of
this state, speaking through Judge M.
P. Deady, held that public offices are
created for convenience of the public
and not for the officer, and that it is
competent for the legislature to in-
crease or decrease the compensation of
an officer, and even to abolish the office
in the absence of any constitutional in-
hibition. Substantially the same doc-
trine has been laid down In the later
cases of State ex rel. vs.'Simon, 20 Or.,
365, and State ex rel 29 Or.,
419. The rule is well settled that the
constitution, so far as it relates to the
legislature. is a limitation and not a
grant of power, and the legislature may
exercise any of the powers of sovereign-
ty not prohibited. That body is pro-
hibited from giving to  the officers
named a less salary than the amount
prescribed therein; it is prohibited
from giving to any of them any fees or
perquisites for the performance of offi-
cial duty, but it does not prohibit the
legislature from exercising the disere-
tion of increasing their salaries beyond
those named therein,
In State ex rel. ve. Steele, 39 Ar., 419,
Judge Wolverton speaking for the court,
sald: *“Were the constitution a grant
of powers, it would carry with it such
implied powers as are necessary and
proper (o subserve and carry into ef-
feet the purposes of the grant. * * *
“If this be .so as respects a grant of
powers, with how much stronger rea-
son dges it apply to a constitutien
which is not a grant, but a limitation—
where the residuum of power is retain-
ed by the people, to be exercised
through the lerislature, except as
limited and circumscribed by that ih-
strument. ‘The people, in framing the
constitution,” says Chief Justice Denlo,
speaking of a state constitution, ‘com-
mmitted to the legislature the whole law-
making power of the state which they
did not expressly or impliedly withhold.
Plenary power in the legislature, for all
purposes of civil government, is the
rule, A prohibition to exercise a par-
ticular power the exception.” "
An examination of the Journal of the
convention which framed the consti-
tution will show, that it was not the in-
tention of the framers of that instru-
ment to limit the legislature to the sal-
aries therein prescribed. When the pro-
vision quoted had been adopted, Mr.
Peebles, of Marion county, moved to
amend the section as it now stands by
adding at the end thereof the following:
“Provided, further, that the salaries of
the Judges of the Supreme Court shall
not be subject to Increase, and the
salaries of the Governor and Secretary
shall never exceed two thousand dol-
lars, mnor that of the Treasurer
exceed twelve hundred dollars.”™
The vote on this amendment was
as follows: Yeas, 15; nays, 35, so the
amendment was lost. It wili thus be
seen that the intention to limit legisla-
tive action in this behalf was discussed,
voted upon and defeated. It was plain-
I¥ then the intention of the framers of
the constitution to fix the salaries of
the first officers elected thereunder,
leaving the question of increasing these
salaries to succeeding legislative bodies.
Eminent gentiemen who were members
of that convention hold this view, with
a full knowledge of the intent of the
framers of that instrument. This view
has received executive, judicial and
legislative sanction. So eminent a jur-
ist and executive as Hon. Wm. P. Lord,
in his message prepared to be delivered
to the nineteenth regular n in
1597, and not delivered (a copy of which
I have), and in his message as delivered
to the twentieth regular session in
1599, in discussing the subject of the
creation of state boards, sald: “Bul
it has been said, the object in creating
these boards was to increase the salary
of the Governor (and likewise of other
state officers). the Iimplication being
that to raise it directly and commensu-
rately with the duties and responsibil-
ities of the executive office would be
unpopular and unconstitutional. The
supposition is absuifi. The passing of
an act to effect indirectly an increase of
the salary of an officer ought to be
more unpopuiar than the passing of an
act which directly Increases it. If the

agency of a board, they will not object
that it should be accomplished by a di-
rect increase of salary, which only =f-
fords him a reasonable compensation
for his services. Nor is the objection

weight. It is entirely within the con-
raise the salary to such smn as is just

take stead of the present method, is
State Printer. - e passed, requiring the performance eof
In further support of the position as- this service by Superintendent of

the Penitentiary, or some of his subor-
i - | dinates, who shall only recover from
al provision there under discussion, the| the state the amount of actual expenses
framers of the constitution expressly|incurred, upon claims properly verified,
provided that the rates to be paid to the | presented to, and audited by the Sec-
State Printer shall be fixed by law, “and | retary of State. Such course will, be-
shall neither be increased nor dimihish- | sides, provide a wuniform course to bhe
ed during the term for which he 'lhall pursued by all of the counties, and the
have been elected.” How easy it would | work will be done by men trained In
have been, in case of the other state| dealing with criminals and the criminal
officers, to have adopted the amend-|classes.
ment proposed by Mr. Peebles to| the s . Hyp
section fixing their salaries. Transporting Insane and ldiotic Per-
You are prohibited therefore in ex- sons to the Asylum.
press terms by Article XII, section| 1, of{ Section 3558 Hill's Annotated Laws
the constitution, providing for the Selec- provides in substance, that when a p-eﬁ-
tion of a State Printer and fixing his|son has been adjudged insane, such
charges, from either Increasing or di-|pemson shall be conveyed to the asylum
minishing during his term, phe rates to by any proper person or persons select-
be chirged by him. The rates charged | ed and designated by the County Judgé.
are too high, but the abuses in this de- | The sheriff is usually designated for
partment are not so much' due the | this service, and the expenses afe paid
rates, as to the amount of useless work | out of the state treasury, not exceeding
done therein with legislative sanction. |$3 per day to the person appointed, and
At the last session of the legislature | his actual, reasonable and necessary
there was appropriated for the expenses | expenses, together with $2.50 per day
of this department $50,000, and from the|for the necessary attendants. For the
1st day of January, 1901, to and inclu- | payment of these expenses there was
sive of September 30, 1902, there had |appropriated at the last session of the
been expended. for state printing the |legislature for the two years ending
sum of $37,687.40. This is in ex of | December 31, 1902, $27,500, and from
what is just andl proper, and the only | January 1, 1901, to September 30. 1902,
way to stop the leak, which adds great- | there was expended on this account
ly to the annual amount of revenue to | $23,178.94.
:l‘:amj“diy is 'tgulop off, mt;tt.he p:"la:fi of | - The transportation of the insane and
rges, but amount ting
Gonc-7ox the enmutng. two vears af the 1Iotc 1o (he swylum eughe to be en:
same time reducing the rate of fe¢s bY | . o5n State Insane Asylum and his
an act to take effect at the expiration assistants, 5ot only on the score of
of the term of the present incumbent. |,y to the state, but for reasons of
1 recommend for your earnest copsid- |, . .nity as well. That this unfortu-
eration the propriety of limiting thej, ;. cj.ss should be entrusted in all

sumed above as to the proper cor
tion to be placed upon the

given instead of detail in many of the
financial and other reports, and with
entire safety and propriety if the sug-|,, 1o, and so careless of their wants,
gestion I make hereafter af experting|; . who have had no experience in the
the books of all state officials be acted| .. . (reatment of those so aficted,
upon favorably. By is discreditable to the state. Recom-
Experting Books of County Officials. | mendations have been made by former
The Act of 1899, empowering the sev- executives for amendméht of existing
eral District Attorneys of the state to| jawg touching this subject, the press of
file original informations against those| the state has expressed itself clearly
charged with crime has resulted in a|4ynd unequivocally in advocacy thereof.
great saving to the taxpayers. The| 3nq these things supplemented by the
courts are still invested with a discre-| plainest dictates of every sympathetic
tion to-empanel grand juries if they see| heart, suggest immediate action in be-
fit. But as a rule, there is little for| palf of a class of unfortunates who,
them to do, except to Investigate the| though “they live, and move and have
books of the several county officials,| ¢their being,” can have no voice in aught
and to visit and inspect theé public In-j that affects their welfare.
stitutions of the counties, cities and the Youthful Criminals:

state. Their work, especially in the

matter of examining the books of offi- Section 1414 Hill's Annotated Laws
cials, is necessarily perfun¢tory. Be-| of Oregon provides for the suspension
sides, it not unfrequently habpens. that| of final judgment against minors un-
no matter how honest they may be In| der sixteen years of age, on any cons
their work, they are men not accustom-| viction, charge or prosecution for mis-
ed to look into long accounts for detec-| demeanor or felony where, in the opin-
tion of errors of head or heart, and if| ion of the court in which such proceeds
ever so competent, the time allotted to| ings is pending, there is a reasonable
themn i too short for effective service.| ground to believe that such minor may
In consequence, defalcations of county| be reformed and that a commitment to
officials are not discovered by them, and| prison would work a manifest injury.
when detected by others the statute of| Provision Is made for the disposition|

in many in-
stanees, are not-only entire strangers

limitations intervenes to bar prosecu-

tion or recovery of stolen money.
Leaving the empaneling of

juries still in the discretion

of such minors in cases where there
has been a suspension of judgment!

grand | This statute was passed before the
of the| creation and erection of the reform

courts, and without any change or| school, and though it has never been

meoedification of their statutory duties,

in terms repealed, it has been modified

a law should be enacted requiring each| by subsequent legislation for the gov-

of the county courte of the several

ernment of said school by the Acts of

counties to employ a competent expert| 1889, 1891 and 1893, Under the provis-
at least once a year to examine Into and| jons of the later act, the court has the

report upon the books and official rec-

power to commit juvenile offenders

ords of the several county officers. This| hetween the ages of ten and sixteerd
has been done by some of the county| years, charged with the commjssion of
courts in the absence of any statute.) 3 misdemeanor or i felony, except in
and such course has had a salutary ef-| capital cases, to the reform school in-
fect wherever it has been tried. stead of to the county jail or peniten-

Experting Books of State Officials. tiary. The jurisdiction of the courls
under these statutes, between the age
limit named. is ample, but circuif
officials have in times past eluded the| courts should be vested with a broader
inspection of legislative committees ana | jurisdiction by positive statate. Ample
experts employed by them. It is recent| Provision is made for the exercise of
history, that a defalcation of a clerk of| discretion by courts of superior juris-
the State Land Board of more than| diction In many states, and even in the
$30.000, was not discovered by a com-| absence of statute. the exercise of a

mittee of your body. On the contrary, sound discretion with reference to sus-
his books were examined and reported| pension of sentence has been sustain-
to be correct. Nor was discovery there-| €. But the propriety of such
of made until prosecution of the de-|.course in the absence of stat-
faulter was barred by the statute of | utory authority 1is questioned, and
limitations, and there is not only now properly so. Numerous cases have aris-
no prospect of prosecution, but very| €n In my own experience as a public
little hope that the state will ever re-| prosecutor where young men between
cover the stolen funds. In the rush and| the ages of sixteen and twenty-one,
confusion - incident to a session of forty| and even older, have been inveigled In-
days, it is fmpossible for a committee| to the commission of crime. In many
of your body, however ably assisted by| cases these young men were of excel-
the most capable and trustworthy ac-| lent antecedents, training and habits,
countants, to examine infd, and arrive| It most frequently happens that in
at, a proper understanding concerning| such cases friendls or relatives are
lirge mohey transactions ronning into} willing. notwithstanding these departs
the millions annually. It is beyond the| ures from the paths of rectitude, to
power of any man or set of men, under| take them, answer for their future
the conditions-surrounding a legisiative| conduct and give them employment.
gession, to do effective and thorough| And again, positions can often be had
work in the time allotted to them, and| for these unfortunate young wmen on
no reflection upon the integrity of this| board ships bound upon long voyages;

or any former legislature is intended| in charge of capable officers, but under ;

in what is here said. It may be ob-| the law, as it is, no recourse ds left
jected that the present state officials| to the courts except to commit

er relatives or friends to be publicly
paraded and viewed by persons whose
tastes incline to the morbll.

I earnestly recommepd such legisla-
tion as will carry out these suggestions.

The Sailor Boarding House Nuisance.

During the past eig%ween monthe.
¥reat complaint: has been maple about
abuses which exist ui the ports of
Fortland and Astoria, occasioned by
interference on the part of sallor
boarding khouse keepers, runuers or
crimps, with seamen of vessela arriv-
ing from foreign ports awd carrying
the flags of foreign powers.

The legislative assembly of this state
peesed an act at its sessioa In 1586
Genouncing penalties against persons
enticing ‘seamen to desert, harboring
scamen with intent to deprive the cwn-
er of their- services, demanding or re-
celving from them any ramuncration
for providing them with employimnent
on board any sea-going vessel, de-
manding or receiving from any owner,
master or agent of a sea-going vesse]
any repuneration other than the fee of
$10 per man, for supplynig any seaman
tc be entered on board any such e o-
going vessel, and for boa dding or =t-
tempting to board any ship on the
Willamette or Columbia river, not en-
gaged in the carrying of passengers,
for hire, without the coasent of the
captain, master or other officer fhst
obtained. Convictions for viclutions of
the act may be had, either before jus-
tices of the peace. or in the Cjrcult
Courts, and the penaliles In cascs of
conviction wvary from finea of from
$50 to $259, or by Imprisonment in the
county jail for periods varying from
ten days to six months. The right of
appeal exists in each instance under
the general laws of the state.

These penalties are nol seveéere enough
to prevent the abuses complained of,
but this is not the most serious d&if-
ficulty. Where the master of the ves-
sel, assisted by the consular agent of
the power whose flag the vessel cur<
ries, bonestly endeavors to vindicate a
violation of the statute, the delays in-
cident to the right of appeal, and the
consequent detention of vessels when
laden, in the port for the purpose of
prosecution, make the successful en-
forcement of the law a (oo expensive
experiment, with the result that the
owner of the vessel prefers te be, and
is, constantly mulcted by the runner
for furnishing a crew to Ltake the place
of deserters in excess of the hmount

| provided by law, rather than be de-

tuined at a greater expense with a full
laden ship t§ assist in bringing the
viclators of the law Lo justice.

Federal statutes exist having in view
the accomplishment of the objects
sought to be attained by the gltatutes
of this state, but their scope not
broad enough, nor the penaities de-
nounced by them adequate. A general
revision of these to ineet the evils
which exist not only in this, but In
other ports, would be the most effect-
ive remédy, and I suggest that you
memorialize congress to take immedi-
ate action in the at the same
time appealing to your senafors and
represeni{atives in congress to give this
matter their attention. .

I recommend also, that the laws of
this state be amended at this session
in these particulars: First, create =«

severer penaltly by way of both fine

and lmprisonment; second, invest the
municipalities of Portland and Astoria
with the broadest authority to enact

cutting off the right of appeal In cases
arising under such ordinances, thus
::oldtn; delays of which I have =spo-

.

The rapid growth of the state in
wealth and population, and the' possi-
bilities of an Increased oriental traffic,
demand that sll handilaps upon our
shipping should be removed as suri-
marily as possible, none of which are
more serious than those to which at-
tention is here called. f

These suggestions may ot be pana-
cea for all the evils, but if carried out
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