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AMENDMENT
IS OPERATIVE

Attorney - General Blackburn
So Décides Without
Legislation

NOT NECESSARY TO CALL A SPE-
CIAL SESSION TO PUT THE SAME
INTO EFFECT—BY THIS DECIS-
JON ONE NECESSITY HAS BEEN
REMOVED,

(From Saturday's Dally.)

Some time mgo Governor Geer, In
view of the proposed petition being
presented urging him to call an extra
sesgion of the Legislature for the pur-
pose, among other things, to put the
Initiative and Referendum amendment
to the Constitution, adopted by the
people at the list election, into effect
and operation, asked Attorney Géneral
Blackbutn to render an opinion ‘as to
the matter. Yesterday Attorney Gen-
éral Blackburn rendered his opinlon,
holding that the amendment was self-
executing, and theceby throws a new
light upon the matter of the necespity
for calling a special session of the l.._el-
lslature.

The opinion is a very able one, and
fs given herewith, in full except for
the legal authorities referred lo, as
follows: ") ! '

“Office of the Attorney General. Sa-
lem, Oregon, Oct. 24, 1902: Hon. T. T
Geer, Governor, Balem, Oregon: Dear
Sir: You have submitted for my opinion
the following statemenf and question,
to-wit:

At the last state election the peo-
ple adopted an amendment to the
State Constitution providing for what
ig kpnown as the 'Initlative and Refer-
endum. The jquestion has arisen
whether the people can avall them-
selves of s privileges without any
specinl legislation authorizing or proe-
viding fror it
Legslature ot Ity next seaslon shonld
pass a law which nrc_.:rsmniyu;:
people ghould petition the: a
State to submit to the electord of the.
state for their approval or disapproval,
would that officer be In duty bound to
do so without any additional leglisia-
tion? k.,

& em— .
sThe amendment to the Constitution,,

to which you refer, provides, among

othet thingh, as follows: .

» "Phe whole number of votes cast
tor Justioe of the Supreme Court at
ular election last preceding the
filing of any petition for the inltlative
oy for the 1 shall be the ba-

iative ahd for t
: the Secretary of

the same 10

the people he shall and all other offi-
cers -llll.hnll-ﬂ by the geneml
. the' waect submitting, this

untll legisiation shail be

“Phis I8 the first amendment to the
Constitution which has beeri adopted
by the ‘of this state, and there

out Bupreme ourt

H'lﬂ’ light on the

are no 4
which will the

In other words, if the}

that Constitutional amendments must
be liberally eonstrued). '
“SBectlon 1 of Article IV of thé Con-
stitution (this being the seection which
was amended) reads as follows:
" ‘The legisiative authority of the
state shall be vested In the legislative
assembly, which shall consist of a
Senate and a House of Representa-
tives.” :
“This provision of the Constitution
vested all legislative power exclusively
in the légisiative assembly. No other
department of the state government
could exerclse any legislative power
whatever, nor could the people of the
state do 80 except by and through the
representatives whom they elected to
represént them In the saild legislative
aspembly. The people nelthar proposé
nor enact laws Independent of the Leg-
islature, nor-could they at thelr own
optfon approve or reject at the polis,
any law which might be enacted by
the | tive assembly. The people
might Indirectly propose measures for

quiring pledges of those selected to
represent them therein that they
would Introduce bilis for the purpose
of carryihg into effect the wishes of
their constituents, and that they
would honestly endeavor to secure
thelr enactment. But those omnly of
the Benators and Representatives who
made these pledges would be bound by
them. These are the evils which called
for the amendment of said section 1
of Article IV of the Constitution; and
the remedy sought te be applied Is, In
its nature and effect, two-fold, to-wit:

“1. The people reserve to themselves
the power to propose laws and amend-

pendent of
and,

*“3. They also ‘reserve the power at
thelr own option to approve or reject
at the polls any act of the legislative
assembly '

“Under and by virige of saxd amend-
ment these powers are undoubtedly
vested In the people, and, in Cooley's
Constitutional Limitations, 6th edltio._.l
page 99, it Iz said: .

A constifutional provision may be
sald to be selfexecuting if it supplies
a sufficlent rule by means -of which
those principles may b= given the
foree of law. Thus a constitution may
very c¢learly refuire county and town
governmenit; but If it fails to Indicate
its range, and to provide proper ma-
chinery, It Is pnot in

tial. Rights in suth ¢ase may lle dor-
mant until statutes shall provide for
them, though In so far as any distinct
provision Is made which by itself is
capable of enforcement, It Is law, and
all supplemental legisiation “must be
In" harmony with It.' '

“It is clnimed that the Bouth Dakota
amendment to section 6 of the consti-
fution of that state is not in force and
cannot be enforced without legislative

the amendment to the Constitution of
this state cannot be ehforced. Thie
may, possibly, be true as to the South
Dakota constitutional provision. This

| Bouth Dakota Statutes of 1899, vol. L
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enactment by the Legislature by re-

ments to the Constitution and to enact

or reject the same at the polls inde- |
the Jlegisiative assembly; |

thia particular }
self-executing, and legislation Is essen- |

enactment, and that, for a like reasosn. |
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it must, also, be ifberally .
80 as 10 render it effective, Iif it
reasonabiy susceptible of - such con-
truction. _ ' - o

“Mhe sald amendment makes the fol-
l.owl’rt;g provisions as to !ts enforcement,
owit: .

< "The frat power reserved by +the
peopie is the inlustive, and no, more
than eight per cent, of the jegal voters
shall be required to Any meas-
ure by such pétition, 4 Every such
petition shall include the fyll text of
the messurs so . Initiative
petitions shall be filed with the Secre-
tary of Biate not Jess than four menths |
before the eléction at which théy are
to be voted upon. The second power
iz the referendum, and It-may be or-
dered (except as to laws necessary for
the immediate preservation of the pub-
lic peaces health and safety). either by
the petition sighed by flve per cent. of
the legal voters, or by the legistative
other billa are enacted.
he filed
with the Secretary of State not more
than, ninety days after the final ad-
Journment of the legislative assembly
which passed .the bili on which the
referenfium - is demanded, . ... Al elec-
tlons on measures referred to the peo-
pla of the state shall be had at the
blennial regular general élections, ex-
cept when the Ilegislative assembly
shall order & special election. Any
measure referréd to the people shall
have effect and become the law when
it is approved by a majority of the
voler ecast therean, and not otherwise.
«-..The whole number of votes cast
for Justice of the Supreme Court at
the regular election last préceding the
fAlipg of any petition for the Initiative
or for the referendum shall be the
basis on .which -the number of legnl
volérs necessary to sign such petition
shall be counted. Petitions and orders
for the initiative and for the referen-
dum shall be flled with the Becretary
of State, and in submitting the same
to the people he and all other officers
shall be gulded by the general laws
and the act submitting this amend-
ment, until legisisgtion shall be espe-
clally pv:vlded therefore,’ g

“These provisions may not be as
clear, definite and specific as might bhe
desired, but they do provide for flling
the necessary petitions with the Sec-
retary of State; they prescrillp . $he
minimum number of Jegal voters whiose
names shall be signed thereto, and they
provide the rule for determining
whether or not each such petition has
the requisite number of names of legal
voters attached to it.

“The next provision is that ‘petitions
AND ORDERS for the initiative and
for the referendum shall be flled with
the Becretary of Btate, and in submlii-
ting the same to the people he and all
other officers shall be guided by the
general laws and the act submitting
this amendment, until legislation shall
be especially provided therefor.’

“If this were the sole provision with
reference to orders submitting these
matters to the people, it would prob-
ably be necessary tg hold the amend-
ment to be Inoperative until the requis-
ite legislation was enacted to render It
efMective, for the reason that mo officer
ih thereby clothed with the authority
4o make such order; but it s elsewhere
provided, in substance, that, in case of
the referendum, the petition flled by
the people Is, lTteclf, the order, and,
where the matter Is reférred to the
people by the legisiative assembly, the
act adopted by it whereby the refer-
ence I8 made constitutes the onrder.
When the petition prescribed by the
amendment is filed with the Secretary
of State, it soems to me that no formal,
order of reference s necessary. AN
that Is necessary is that the Sedretary
of State submit the matter an peti-
tloned for. The zimple submission of
the guestion by him i& the only order
of reference that is required.

° “There is no positive direction

to
the Secretary of Biate to submit any
of these matters (o a vote of the peo-
Ple. It is said that in submitting them
"he shall ‘be governed by the general
lawg and the act mubmitting the
amendment, untll additlonal legisiation
Is enncted. Thia, It sems to me, makes

experfence of being “held up”

S
BMPEROR WILLIAM AND KING

AN BESTATE VALUED AT $45.080 TO

AS  PROVIDED-WIDOW, SON
AND DAUGHTER OGETS THE
BULK.

——— e e

. (From Saturday’'s Dally.)

widpow of John Newsome, dJdeceased,
the last will and testament of John

probate. The estate consisis of real
and personal property in. Marion and
Clackamas counties, and is valued at
$45,000. The will is dated December|
18, 1898, and appoints Ollive A. New-
some, wife of the deceased, to be ex-
ecutrix of the will and testament, and
that phe be not reqdired to give bonds
The will provides that the eslate be
distributed among the several heirs, as
follows: )

To A, Q. Newsome, son, Is given 4238
acres of iand in Marion county, to be

tnken possession of two years after the
death of the testator.

To a daughter, Mionle May Buch-
ner, s bequeathed 800 acreés of land
in Marion county, of which she shall
u!e possession two years after his
dedth.

&

To the widow he leaves all diher
property, conslsting of money, notes,
livestock, real pgpperty in the City of
Balem, and directs that she shall have
full and complete control and manage-
ment of all the will - :

It is further provided that if any one
of the heirs mentloned shall file or
cause to be filed any objection to the

robate of the will, or In any manner

ttempgt to defeat the same, that the

one po objecting shall have but $Lb0,
the estate going to the others notl
making ohjections,

In the event of the testator outliv-
ing the heirs mentloned herein, then
it is direeted that the whole of the es-
tate shall descend to L. P. Aldrich, of
Marion county. '

The will was executéd in the pres.

McNary.

Upon petition of Ollive A. Newsome, |

Newsome mmadlllltﬂ e

|

ence of Samuel Hayden and John H.|
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DRY GOODS AND MILLINERY §

. BARGAINB FOR THIS WEEK

o |
Ao ctrtaing 28 vyl Wing oo oo $ S0 a pair,

- Eace cyrtaivs 23 yds Jong .o AR $ .75 a puir.
- Laeo curiaing 3 ydds, long . e yem- - $1L00 w paie,
Lae s eurtains 3§ velds long . _____ - -$L75 a pair,

edl sproads, large i 4o oicanen.  $ 75 cnch
Bed spreads, Marseills, worth $275 for. $1 85 each:

Laeo siviped hoseate ceccaeooaao oo . 8 25 a pair.
Corseta from oo Lo oo ... 8 Bup

Shawl< un 1 fecivators from ... ... 8 20 up.

Millinery in all the. latest styles. Buekles; enba-
shons, fenthers, tips, wings, Lirds, pon pois, velvels,
f-1ts- ribbons and laces,.. You will find this depart-
ment strictly up-to-date, firstCclass in overy respoet

and reasonable prices, e, u's o
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FOOTPAD IN TOWN.

W. D. McGEE AND AN EAST END
SALEM GIRL HELD UP
NEAR DEPOT.

(From Bunday’'s Dally.) \

It was reported late last night that
there had been a couple of hold-ups in
the eastern oart of the city, near the
Southern Pacific passenger depot.
One of the victims was sald to be W,
D. McGee, and a reporter hunted up
that individual, who =sald he had been
approathed by a couple of hard look-
ing clitizens near the ecreek just south
of the old mill bullding near the depot.
and that they told him to stop and
give them a match. He became sus-
picious and told them he had no
matches, when they began to swear at
him as he hurried away. '

Then, according to his report, the
hoboes, a8 he gpupposed they were,
crossed the track and held up and at-
tempted to rob a young lady om MIll
street, about one block east of Twelfth.
Her name could not be learned, but
she was said to be a girl employed in
the family of Clarence Rodgers on
ecant Mill stroet.

The highwaymen were unsuccessful
in their search for gold, as the young
Indy had no money in hied posséssion,
and no harm was done her save for
the fright occasioned by the thrilling
in the

dark by a couple of hoboes.

The report was noisad about the sta-
tion just before the averland came in,
and it was remarked that there was
not a single couple seen stroMing up
and down the walk as ls customary o
pleasant evehings about train time.

_—

MEETING OF MONARCHS

CARLOS SOON TO VISIT
KING EDWARD.

LONDON, Oct. 25.—~Emperdr Willlam
will arrive In England November 8,
and. by that time It Is expeclasd King
Carlos of Portugal, also will be a guest
of King Bdward. There is every reason
to believe that the meeting of the three
monarchs will resnit in important In-
ternational understandings, especially
an regards SBotth Africa, and more par-
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Greenbaum’s Dry Goods Store.
- Next' Door to the Posto ; '

302 Compmercial st, :
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THE PRUNE MARKET | ALBANY THE
SHOWE MUCH ACTIVITY., BUT| MOPPED THIE BARTH

GROWERS ARE NOT INCLINED
TO BELL.

WILLAMETTE UNIV
FOOTRAML TEAM,

P el 5
(From Sundwy’'s Dally)
A. °<—w. W *‘ y

With a #erles of rushes and runs &
well directed punts the Albany Colie)
football tenm jugsled the r ‘,
terday to the tune of 27 m -
when the Wlllamc-l_.h- l!nl"r’ﬁt"
badanced up s account it was
wunting.

The  Methodiste 1 tailod
however, and foughti like
defend thedr colore &0t the ¥
fans were their superiors in slp
ery respect, o fur as the game
concerned, and made touch-down after
touch-down In splte of (the Tutils A -
girtance pyt up by the University .
Although the entire game was &
pulously clean one, several sceldents Of
n minor nature ocourred did all of the
substitutes available wers put - (000 .
may. [ LA

During the first half of the ]
Mreshytervians plled up 17°
bt _“.‘.

(From Bllurda:v‘l_ Daily)

_ A great deal ‘of activity s Yeing
shown in the prune market of Ihte, ni- !
though the price has ‘pot advanced,
but there I8 a steady and strong de-
mand, and the dealers are kept busy
filing orders. Fruit 1s being shipped
out dally in from three to six car load
loty to both Eastern and Foreign mar-
kets. While some of the growers are
satisfied and gnload at 1lhe present
prices, about 4% cenls for the 30-40
grade of Italfans und other grades and
varietiées proportionately, but others
have more confidence I the market
and are holding out In the hopes that
the sgltuation will improve before ihe
holidays.
The following extract from the Ba
Joge (Cal.)) Mercury, of the Oclober
224 issue, situated in the heart of the
Santa Clara valley, glves an e of
the fruit sitoation in thal section nf’l
alifornia: !
“The trainload of Bamta Clara valley 'heir side of the campus,
prunes which left hore Baturday for hall was more closely
Furope marks an  epoch In the frult exciting, and the Albany
growing Industry in tals country. A Succoeedsd in securing 18 weare
namber of prominent growers and The University team took thelr gefenl
denlers were Inlertieowed in regurd o very phllosophically, however, o I’
the matter yosterday and that wes the | &ratulsied themselves wpon belng
concensup of opinon expressed.  Stu- |10 hold the Albany tenm, whiloh \n
dents of the subject say that the ship- | sidered miperior to the O, A. €, 1 \
ment Indicates that pur frult Is now | down so well, and are :
firmly established;on its merits in the thelr -marked Improvement,
ecign market and that from® Ehis The (ir) Bladents’
Wme the demand may be confidently | 4 reception Last nlght in
1 chapel In honor of the v
puys.  The hall was .
miring ends, and the v I
4 trworted 1o the traln by s ron of &
denite whe wenl ont 1o soe e §
siarted on the .
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Packing Is proceciding as rapidly as A with a

Paul Shoup, of the Southern Pacifie

State to submit any matter to the legal | 00 Hun Bay, which Is so vi- |Company, said that so fap he had had
wu-ruofthe-ﬂqh'huhhpeu-gm;,u:mﬂ.g.:“m“m no difficulty in regard to cars and that ;
tloned and 80 to do In the Mman } ., .t for her newly acquired colonles. {he Was exerting himself 10 see et |Muck ........... contre oo
ner prescribed., (Here i8 refefence 10| p,. portuguese Government apgpears!none should arise. arsswe BEE TS vl
a Nebraska case.) ‘ willing to transfer some portions of its| The apple crop is moving and the de- Jurvin ..,...... 7. 8 W it
““This rule seems to be fairly de-| g up Atrican territory to British rule, [mand is brisk. During the week Sev- [Grmeh ... L G . cooeer. PRI
ducibile from the authorities: That if gernany however, is understood to be [#ral cars of this fruft Jeft for England essa., TR EETN
the constitutional provislon elther 3i-| ., uousiy opposed to British irade [¥nd there are géod indications for o m LA -
rectly or by implieation imposes & Auly | o ,ny such an advantage at y |Mtendy demand from thers: Shippers sgopiride y.r  : .
upon an officer or officers no legisla- | .. " ieee Portagal is willing to pla- |T*port that Celorado, Kanwss, Ne- m.vlrﬁ..
tion is necessary to require the PeT-| i’ Germamy by granting her some |Draska and  Mont, have bougbt | Coatew .....i... v W LD
formince of such duty. sitnilar booncestdon, and It is B m'““" _‘“-: Shipménts will z’“ RS
3 that before the BEmperor and King Car- Tor to come. crrsanne 2 :
jos' leave England, a bargain will be | During past week al { ‘ g s e
arfanged. ] cars of pears and R : i W wik1
T A ————— i have been shipped to ) A NE SIURLE
BURN..|  ITEMS FROM SHAW  [%, o0, ficalee weos e
- > Canned fruits are moving.  BRETHREN IN
1 : has been some on Py 8. a0
Inteness of -the crop and the v x-u- S
‘ m- ’u-“ . __“. :m . v_ R =L r "
ning on pearm, tomitoes, we-'

|




