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THE 1JEVS0L1E
WILL PILED D )

the part of the Calffornla Legitlatare.
the proceeding being sustained tn the
courts. - ' . . , . -

T

"But, be this as it may. the provis-
ions of the Oregon amendment . differ
materially from those of the South Da-
kota constitution. The powers reserv-
ed to, and to be exercised by. the peo-
ple, under the Oregon amendment are
distinctly defined, , and the mode ofprocedure to be pursued for the pur-
pose of exercising' these powers is, iapart at least, pointed out. In other

t
words, the machinery by which the

.provisions of the amendment may be
( carried out Is. in part at least, provid
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AMENDMENT
IS OPERATIVE

Attorney - General Blackburn
v So Decides without;

Legislation

NOT NECESSARY TO CALL A SPE- -,

CIAL SESSION TO PUT THE SAME
INTO, EFFECT BY THIS' PECIS
JON ONE NECESSITY HAS BEEN
ItEMOVED. ; , A .

, GreenDaum's Dry Goods Store.
Next Door to the Postolficc.

S02 fiirmiiervial st. --
; v - Salem, Oregon.

For Probate In the Harlon
County Court Yes-

terday

AN ESTATE VALUED AT 45.0 TO
BE DIVIDED AMONG HIS HEIRS

'AS PROVIDED WIDOW, SON
AND DAUfJHTEJl GETS . THE
BULK.

. (From Saturday's Daily.)
Upon petition of Olllve A. Newsome,

widow of John Newsome, deceased,
the last will and testament i of John
Newsome was yesterday admitted, tr
probate. , The estate consists of real
and personal property In, Marion and
Clackamas counties, and I valued at
$45,009. The will is dated December
If, mt, and appoints Olllve A. New-som- e,

wife of the deceased, to be ex-

ecutrix of the will and testament, and
that she be not reqdired to give bonds.
The will provides that the estate be
distributed smong the several heirs, as
foHows: 'i .s .'- -

ToA. O. Newsome, son. Is given 421
acres of land In Marion county, to le
taken possession of two years after the
death of the testator. .

To a daughter. Minnie May. Buh-ne- r,

is bequeathed 00 acrea of land
In Marlon county, of which she shall
take possession . two yearV after bis
death. , . ;

To the" widow heJ leaves all "

cither
property, consisting of money, notes,
livestock, real property in the City of
Salem, and directs that she shall have
full and complete. control and manage-
ment of all the will. ; .

It Is further provided that If any one
of the heirs mentioned shall file or
cause to be filed any objection to the
probate of the will, or in any manner
attempt to defeat the same, that the
one so objecting shall have but $1.00,
the estate going to the others ,not
making objections.

. In the event of the tentator outliv-
ing the" heirs mentioned: herein, then
It la directed that the whole of the es-

tate shall descend to L. P. Aldrich, of!
Marion county. . .'

The will was executed In the. pres- -
ence of Samuel HaydVn and John II.
McNary.

FOOTPAD IN TOWN.
-

W.' D. McGEE AND AN EAST END
SALEM GIRL HELD VP . ,

NEAR DEPOT.

(From Sunday'a Dally.)
A

It waa reported late last night that
there had heen a couple of hold-up- s in
the eastern tart of the citv. near the
Southern Pacific passenger depot,- -

One of the victims waa said to be W.
D. McGee, and a reporter hunted up
that individual, who said he had been
approached by a couple of hard look
ing citizens near the creek just south
of the old mill building near the depot.
and that they told him to stop and
give them a match. He became sus
picious and told them ' he had ho
matches, when they began to awear at
him as he hurried away..'

Then, according to . his report, the
hoboes, as he supposed: they, were,
crossed the track and held tip and at-
tempted to rob a young lady on Mill
street, about one block east of Twelfth.
Her name could not.be learned, but
she waa said to he a girl employed in
the family of Clarence I lodgers on
east Mill street. 1

The highwaymen were unsuccessful
n their search for gold, as the young

lady, had no money In he? possemrion,
and no .harm was done her save for
the fright occasioned by the thrilling
experience of being "held up" in the
dark by a couple of hoboes.

The report was noised about the sta
tion just before the overland came In.
and it was remarked that there was
not a single couple seen strolling up
and down the walk as is customary o
pleasant evenings about train time.

MEETING OF MONARCHS

"Emperor william and kino
CARIOS SOON TO VISIT

' KING EDWARD. .

LONDON, Oct. 25. Emperor William
will arrive In England November .8.

i

and. by that time It la expected -- King
Carlos of Portugal, also will be a guest
of King Edward. There Is every reason
to believe that the meeting of the three
monarch will result In Important in
ternational understandings, especially
as regards SoQtb Africa, and more par
ticularly Delagoa Bay, which Is so vi-

tally important to Great: Britain as an
outlet for her newly acquired colonies.
The Portuguese Government apnars
wining to transfer some portions of Its!
South African territory to British rule.
Germany, however, is understood to be
strenuously apposed to British Irsde
securing surh an advantage et any
ra to, unless Portugal is willing to pla
cate Germany by granting her some
similar and it is believed
that before the Emperor and King Car-low- ,-

leave England, a bargain wiif le
arranged. '''

ITEMS FROM SHAW v
PRUNE MOVEMENT IS BRISK

SUNDAY SCHOOL CONVENTION
' , IN SESSION. ; '

' (From Saturday's Dally.)'
The 1M3 prune crop ia moving out of

this vicinity quite rapidly this season.
The quality of the fruit la very good
and the price is fair. Shipments have
been made up to the present time' by j

4

that Constitutional amendments must
be liberally construed). " '

"Section 1 of Article TV of the Con-
stitution thls being the section which
was amended) reads aa follows:" The legislative authority of . the
state shall be vested in the legislative
assembly, which shall ' consist of .

Senate and a House of Representa
tives.' ; - ,

"Tbjs provision ' of the Constitution
vested all legislative power exclusively
in the legislative assembly. No other
deDartment of the state, government
could exercise any legislative power
whatever, nor could the people of the
state do so except by and through the
representatives wnom tney eiectea 10
represent them In the said legislative
assembly. The people neither propose
nor enact laws Independent of the Leg
Islature. nor-coul- d they at thelf own
option approve or reject at the polls;
any law which might be enacted by
the legislative assembly; The people
might indirectly propose measures for
enactment by the Legislature by --re
quiring pledges v of those selected to
represent ' them- - therein that they
would' Introduce bills. for the purpose
of carrying Into effect the wishes - of
their constituents, and that they
would honestlv endeavor to secure
their enactment. But those only of
the Senators and .Representative who
made these pledges would be bound by
them. These are the evils which called
for the i amendment of said section, 1

of Article IV of the Constitution; and
the remedy sought te be applied la. in
its nature and effect, two-fol- d, o-wit:

1. The neoole reserve to themselves
the power to propose laws and amend- -
ments to the Constitution and to enact
or reject the same at the polls Inde
pendent of the legUIatlve assembly;
and, '

- ,
'

...

2. They also 'reserve the power at
their own option to approve or reject
at the polls any act of the legislative
annembly.

"Under and by virtue or said amend
ment these powers are undoubtedly
vested In the people, and. In Cooley"a
Constitutional Limitations, 6th edltloa,
naae 99. it--L said;

A constitutional provision may oe
said to-b- e seifexecutlng If It supplies
a sufficient rule by means' tf which
thoiie orlncloles may ba given the
force of law; Thus a constitution may
very clearly require county and town
government; but Jf It falls to Indicate
its range, and to pro-vid- e proper ma
chinery, Jt Is not in this particular
self-executi- nr, and legislation Is essen
tial. Rights in subh case may He dor-
mant until utatute shall provide- - for
them, though In so far'as any distinct
nrovlalon Is made which by itself is
rdnhu rf enforcement. It is law.' and
all supplemental " legislation must be
In harmony with It.'

"It is claimed that the South Xaltota
amendment to section 5 of the consti
tution of that state Is not In fore and
cannot be enforced without legislative
enactment, and that, for a like reason.
the amendment to the Constitution of
this state cannot be enforced. This
may. possibly; be true as to the Stout
Dakota constitutional provision. This
eel Ion I found "In! the Annotate.!

South Dakota Statutes of 18. vol. I.
page J. and Is the Initiative and refer
endum amendmeat to the constitution
of South Dakota so often referred to
as not being available to the people of
that state because the Legislature ha
fallow to pass any law wnereoy s
provisions may be carried Into effect,

This section ot me
constitution may remain aormam ir
the reason given: but It does not pre-

scribe any mode of procedure whereby
avail themselves of thethe people may

privileges provided for. except he pro-

vision that 'the Legislature shall make
...itahie nrovlsions for carry!"" into
effect the provisions t this section.

The people? by aaopuna; n --

r thia character, simply reserve
. . ..tv. a Mr which they orig- -

Inallv held, but had voiuniaru,.,r..
i the LeelslatUe amammy. TheyjState
take away from the , Legislature

ed. It was. unquestionably, the intent
of the frarrfera of this amendment that
It should be self-executi- and the
people, at the time they adopted It. Un-
derstood that Tt supplied" a sufficient
rule by means of which the fight given
might be enjoyed and protected. Such
construction must, therefore, be plac-
ed on It aa will carry Into effect the
Intent of Its framera and of the people
who adopted It, if It ran be done with-
out violence to the language used, and
It must, also, be liberally construed
so aa to render ft ,effective, if it, t"
reasonably susceptible of sueh .con-
struction. , i i :;.

i he said amendment makes the fol-
lowing provisions aa to Its enforcement,
tOWlt: r ' ' . V . .

, ,.The rst power reserved by 4he
people Js the initiative, and no moretthan eight per cent, of the Ifgal voters
shall be required to propose any meaa
ure by such petition, and every suchpetition shall include the fyll text of
the measure so proposed. Initiative
letltlona shall be filed with the Secre-
tary of State not fess than four months
before the election ' at Which they are
to be voted upon: The second power
Is the referendum, and It-m- ay be or-
dered (except aa to laws necessary for
the Immediate preservation of the pub-
lic peacg health and safety), either by
the petition signed byS five per cent, of
the legal voters, or by the legislative
assembly, as other bills are ; enacted.
Referendum petitions shall he; filed
with the Secretary of State not more
than ninety days after the' final ad
journment.of the legislative assembly
which passed --the bill on ' which the
referendum - Is demanded,,, i .All elec
tlona on measures referred to the peo
ple, of the state shall be had at the
biennial regular general elections, ex
cept when the legislative assembly
shall order a special r election. Any
measure; referred to the' people shall
have effect and become the law when
It la approved by a majority of the
votea cast thereon, and not- - otherwise.
....The Whole number of votes cast
for Justice of the supreme Court at
the regular election last preceding the
fillig of any petition for the Initiative
or for the - referendum shall ; be the
basis on .which 'the number" of legal
voters necessary to sign such petition
shall be counted. ;. Petitions and orders
for the initiative and for the referen
dum- - shall be filed with the Secretary
of State, and In submitting the same
to the people he and all other officers
shall be guided by the general laws
and the: act submitting- - this amend
ment, until legislation shall be espe
cially provided therefore t

These provisions may n)t be as
clear, definite and specific as might be
desired, but they do provide- - for filing
the necessary petitions with the See- -.

retary of State; they prescrllr ahe
minimum number of legal voters whose
names shall be signed thereto, and they
provide ; the e for . determining
whether or not' each such petition has
the requisite number of names of legal
voters attached to it. s f

The next provision is that 'petitions
AND .ORDERS for the initiative and
for the referendum shall be filed with
the Secretary of State, and in submit
ting the same to the-peopl- e he and all
other officers shall be guided by . the
general lawa and the act submitting
this amendment, until legislation shall
be especially provided therefor.
. "If this were the sole provision with
reference to orders submitting these
matters to the people. It would prob
ably be necessary tj hold the amend
ment to be Inoperative until the requis
ite legislation was enacted to render it
effective, for the reason that no officer
Is thereby clothed with the authority
4o make auch orderr but It 1 tlaewhere
provided, .in substance, that. In case of
the referendum, the petition filed by
the- - people Is, Itself. the order, and.
where the matter Is referred to the
people by the legislative assembly, the
act adopted by It whereby the refer
ence la made constitutes the order,
When the petition prescribed by the
amendment Is filed with' the Secretary
of State, it seems to me that no formal
order of reference is necessary. All
that Is necessary is that the Secretary
of State submit the matter aa petl
tkmed for. The simple submission of
the question by him Is the only order
pf reference that Is required.'

There is no 'positive direction to
the Secretary 'of State to submit any
of these matters to a' vote f the peo
ple. It Is said that In eubmitttng them
he shall be governed by the general
taws and the act submitting the
amendment, until additional legislation
Is enacted. This, It sems to me, makes
It mandatory upon the Secretary of
State to submit any matter to the legal
voters' of the state when he a peti
tioned and ordered so to do In the man
ner prescribed.. (Here is reference to
a Nebraska aae.J ' ' - v

" This rule seema to be" fairly de- -
duible from the authorities: That if
the constltatlonat provision either di
rectly or by Implication impowes a duty
upon an. officer or officers no legisla-
tion Is necessary to require, the per-
formance of such duty. ; ?

1 anv therefore, strongly Inclined to
tho opinion that the Initiative ahd ref
erendum amendment to the Constitu-
tion Is relf-execiitl- Yours truly.

D. R. N. BLACKBURN,
' "Attorney General.

MINING COTIPAIUES'

FILE ARTICLES OF INXORPORA-- v

, TION AND WILL ENGAGE IN
- BUSINESS.'

The Rambler Consolidated Mining
and Milling Company, of Crawfords-vllt-e

IJtrn county, filed artklea of In-

corporation With " the Per retary of

"
;(Frorh Saturday'a 'Dally.)

' Some , time' ago 'Governor Geer, in
view-o- f ' the. proposed "petition J beta
presented urging him to call an extra
session of the Legislature for the pur
pom, among other 'thing-- , to put the
Initiative and Referendum amendment
to the Constitution, adopted by the
people at ihe lajrt,electloft. Into effect
and operation, asked Attorney General
Wackburn to "render ah opinion las to
the matter.; Yesterday Attorney Gen-

eral Blac-kbur- rendered hla opinion,
holding that the amendment:.1 was self-executin- g,'

and thereby, throws a .new

light upon the matter of the necessity
for calling a special session of the Leg- -

lalature. t' '" " ' ' :, ' " - v- '
, The .opinion is a Very able one and
Is given herewith, in full except for

t niitttm-ltt- o referred to. as

Eignaturo of

vfui , ou, i vui u
WV ,-.- -, ? ,

'.v! $1.00 n pair.
a iair

li.
. . 1...S .25 a jair.

25 up.
.25 up.

ALBANY THE VICTOR

MOPPED Til EARTH WITH .THE
WILLAMETTE UNIVERSITY

ViHtTitMA. TI.'AM.

v From Sunday's Dally.)
A. C 27. W. U. .

With a erien of t inhea and t una and
well directed punts the Alliarty t'olIcK
football team iugglud the plgxklu; yen-- ,
lerday to the tune of 27 ncore. but
when the Willamette ITnlvernHy team
balanced lip its .account It was found
wanting.

The Xlethodists ' toiled h'-ifll- ly

however, add fought like demofiH to
rlt-fen- their colore ,'' the lrb tor-ta- ns

were their poih-- i iom n alniuwt ev- -
ry si far as the game was

concerned, and made touch-dow- n aft-- r

tou In etlle of the futile
put up by the, tTtrivorxlly team.

Although the entire game was a
olie several nc ,lnis f

a minor nature ociirred aii.l all ofih
snbotltulea available were j.ut Into
1 lay- - .

Muring the first-hal- of the game the
pllej up 17 score, on

; their side of the campus, but" the lattittlt Hffkm InftfA , l...nt.. ....n I i..t .. I . . t

f
eacltlng.. and the Albany boy only
su ecdl in securing 10 more scor.

ne i niversity team tog their it

v,cry philoMophlcally, however, and c on- -
gratulated themiwl ve t'lng al.lr
tn hold the Albany team, which I con-
sidered superior to the . A. r. team.'l'n jW well, and are gratified over
th--l- r Tm.trkel Improvement.

Th? tTIti Ktud"iit' Aho Intlon give'
a reception last- night In the 1'nl vci Ifr
chapel In honor of the visiting ,.!.
wi. The hall was crowded with ad-- ,
tutting friends, and the visitors wer.
e.t orted io the train by scores of vtu--Jeti- ta

who went out lo see tliein nf-1- y

Started ort the Journey v
The lln-u- ps f the respective learn

follows:' r..- -'

Albany. Willamette.
Mack ........... centre Jnd.l
Dickenson .... I. sC 9 ....CoKhfjtL
Jarvls T. g. I, Oil.- -

Griffith ...,., If f .. rarihTcmpleton ... ... H'Wlft
Ilrrmba(-- h

9 1 ...".. 1 !. tl
Mcliride ... i. j. 1 r.
Snyder ..... .... nr. n. nidi, l

Coate .,, r. h. I. Yotj! .;
Rowell ... I4i, r. MiU.r
Mrilson ........ f. b. I'oliaid

A NET QIURQIj

united imirriiREN in cimir r
ERECTING A HOITSE OF WtR-- "

SHIP IN SALEM.

f The Llted Rrf-lhre- In Chrl.t at"
bniljlng a church on tlielr property .it
the corner of,Marion and Fourteen! h
street. The dinienxl'ma of the stro----

lure will be 30xi fetj and It l't:Intention to hold service In It for I'
first time on Thankfglvliu? day. Jt i

exacted that fllahop Castle, of
will be .resent to dedb-iit.- t'

new, structure. 'The frierirl of j? 4

church" fed much ''etatM over t!i
aWHty tobulld a housef of - wot r hi p i i

Salern, as IhHr church "wn r,;ii, :

but a yfar agm with 2

Miss Nannie Wagner rntum- - 1

urday from a three months vi a
tour through RrlUfh Ciur- - i

improvei la health. Ki.e mi m,
pat.i.-- 1 by h-- r cousin, Afi.Ky '.tr
from i'ortlan.L

Viva .ict1!"""".follows; .;'( . y t X
"Offlfe of the Attorney .General. Sa-

lem. Oregon, Oct. 24. 1902: Hon.' T. T.
Geer, Oovernor, Salem, Oregon:- - Der

' Sir: You have submitted for my opinion
the following statement and question,
to wit: ;

"At the last state election the. peo-

ple adopted an amendment to the
Htate Constitution providing--, for what
In known as the 'Initiative and Refer-
endum. The (question has arisen

. whether .the people " cart avail them-oelv- ei

of Its privileges without! 1 any
speclali legislation authorising or pro- -

'
vldlna for It.; In other words, if the
Legislature at Its next session should
jmss a law which, five ner cent of the
people jthould petition, the Secretary of
State to submit to th. electors' or the
state'for their approval or disapproval.

- f. nfflpr h tit duty bound to

, THE PRUNE MARKET
I,

SliOWS MUCH , ACTIVITY. HUT
: GROWERS ARE NOT ;

, , TO SELL.
' :

(From Saturday's Daily.)
A great deal 'of activity li l(cl:ict

shown In the prune market of lAte, al-

though the pricehas not advanced,
but there Is a steady and strong de-

mand, and the dealers tr kept busy
filing orders. Fruit, is, being shipped
out dally in from three to six car load
lota to both Eastern and Foreign mar
kets. While some' of the growers are
satisfied and unload at the , prenent
prices, about 4,4cents for , the 8rt-4- rt

gral e of Italians and other Rrades and
varletlea proportionately, but others
have more confidence in the market
and are holding out In the hope that
the nituattnn will Improve bvfore tlwV

'

holjdays. '
,-

-
.

' - .
The following eitrart from ihe Fan

Jose (Cal.) Mercury, ,.of the Ocloler
22d Issue, aituated in the beart of the
Banta Olara' valley, gives an Idea of"
the fruit situation In: thai section of'l
California:

The tralnload of Santa "Clara valley
' 1. t L 1 I. CI I A . .

Europe markj an epoch In the fruit
growing industry in tnis country. A ,

number of prominent groscrs ami
dealers were lntr-lewe- In regard to
the matter yesterday and that the
concensus of oplnon eapresscdv tu- -
dents off ithe subject say that the ship-
ment indicates that pur 'fruit is nw
flrmly establi.heluon It merit1 ln the
foreign market and that froml this
lime the demand may be confidently
expected to Increase.

Packing Is proceeding as rapidly ns
ptHuiible.. the; ia kers arc employ
ing all the help they, fan secure and.
many places are running on a t nty-fo- ur

hour schedule. '.Division Agent
Paul Shoup. of the Southern Pacific
Company, said that so far he had had
no difficulty in regard to cars and that
he was exerting himself to see that
none should arise.

The apple crop is moving and the de-

mand is brisk. . During the week sev-
eral Cars of this fruit left for England
and there are good Indies tlona for a
steady demand from there; Khlppers
report that Colorado. Kant a a. Ne-
braska and Montana hsve bought
freely of this fruit, ahd shipments will
continue for some time to come.

During the past week about twenty
cars of green pears and late ' pear he
have been shipped to Europe. Mopt
of this fruit "also went to England.
Canned fruits are moving, but there
has been some delay on account of the
lateness of the crop and the scarcity
of labor. 'The canneries are still' run-
ning on pears, tomatoes, and late
peach-- , Ran Jose Mercury.

A special to the Oregon ian from New
fork, under date of October Md, of
the situation of the prune market
there, says: : ' ' -

ITunes -- are active but some bat
lower on Small nil-- . Large fruit is
scarce. c ruting on 4fl-i- 9s in -- pound

meet fair buying.

Mr. and Mrs. O. J. Wilier and daugh-
ter of Watertown, N. TC. who are guests
cf the family of J. of Jef-
ferson, are In t'ae tity. Mr. Wilder I

c.n a business trip to the- - Coast, anl
calling onold 'frk-nl-s in the mean-
time,' ;

HUKI I

do so without any additional .leglsla- -

tionr ; i
- "C t'

"The amendment Icr the ConstltutioYi.

to which you refer, provides, among-othe-r

things, aa Xollows: .

"The whole number o votea cast
for Justice of the Supreme Court t
the regular election last preceding the
filing of any petition for the Initiative

referendum shall be the baor for the
nis on which he number of legal voter
necessary to lgn such-petiti- on shall
be counted. Petition and orders for
the Initiative ahd for the referendum
ahall be Wed with the Secretary of
Htate,-Sh- d in submitting. the nin to
the people he shall, and Other ffl-ce- ra

shall be milded by t he K
" submitting . thislaws - and the act

amendment, tint 11 legislation ahaS! he
specially provWed therefor. .

VThla is the first amendment to the
Constitution which has been
bySthe eople of this state, and there
are no decisions by our Pupreme t ourt
which wilt throw any Hfht on the
questions presented. ,

iThe realquestion to be determine
lC "Is this amendment to the Consti-

tution, self-executin- g?' or.-- n "tner
words'Can Its provisions be enforced
andsmade effective without
enactment trerlb!ng the mod or

their executionT ' '
,

This calls for a construction or
of thia amendment, ana

yesterday and has a capital
theasock of $10.eoo. Th? company ; will

several firms, as follow: , i boxes, with 7c quoted to arrive. On
H H. OUe te. Co, two cr loads; J, r.-- o rules, on-- 5c; On 70-s- 0.

M. Kyle, two car toads; Tillson tt CoUc; and on W-'.-- ic. CoaKt wires
three car loads, and Lasell & Co, fourtota! sales'all s1s-- s foe export. 2C car
car loads, j.- - ' Jloads. Oregon spot is firm and futures

of enacting laa-- s which .engage in . geherat mfhing and mill-exclusi- vepoer .end. ing- - business, and J. ItJ Scott, J. -- E.

- the .auction must be
' the wording of the menmInVjt,

and by ascertaining the puir
enicted. the evil whichwhich It was to beIntendedexisteand Which was

remedied by said amendment, ana we
fatn V aW11 ht to be applied.

The Marion County Sunday. School
Convention la In session here today,
and there is a targe number of dele-
gates in attendance and a very enthu-
siastic meeting la being held.

Ehaw, October 2th.
TRESPASS NOTICES PRINTED ON

cloth at the Statesman Job OSlce,

mntV an" reVestV bortton. at
1 in themselves, ana iiOr IUCD - .... t .

thai . the - -may be Possible .J

hold the Sou t ' L,?. .f " had notprovision VeaiaTatlVe "action. Hereprovided for-J'vr;l-

the esse S5ht?
constitution confert upon

such rtgMs. without any legislation .on

Erook. and D. O. Cross ara the In- -

ror...in,, ruinh.int "!-- . 1.1 ftn!nr fnrmnatfl ci
corporation for the purpose of
Ing In a general mining business

stock of ty,(0. and J
Miller.. C. W. Lewis and Jame

am th ,ncorporatora
ord.This amendment must be imeraiiy

construed. (Here follow, several
tending: to showerenccs to authorities


