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Another day has passed In the tria'!point were not pérmissable. Mr. Ben-

of ‘the state agalnst Samuel T. Rich-!
ardson, who is under indictment on the
charge of altering the election records’
of Mt. Angel precinct, and still the
end (s not in _sight. =

The principal witnesses examined
yesterday were ex-County Clerk L. V.
Fhlen and J. W. Roberts, the latter|

- being the ex-nightwatchman and jani-|
tor of the court house. Timon Ford, 4
and Mrs. Ehlen daughter, Lenore,
were also questioned on some minor |
matters la connection with the cir-
cumstances of the Affair which took
place during the time the ballot tam- |
pering was done.

Court convened promptly at $«o'clock
yesterday mbrning, the court room
containing a large number of apec-
tators, and many legal lights being
within the bar.

Mr. Ehlen was the first witness to be
questioned, and his testimony tended
to verify what District Attorney Hay-'
den sald in his opening statement to
the jury om Baturday last. He told
about recelving the election ballots and
tally-sheets in question from the of-!
ficers of the precincts after the election
last June: they were in his posseasion '
continuously untdl Sunday, June 12th,'
of that year (1898). He was shown the
tally-sheets and Tdentified them as the
ones recelved fram the election board.
His acquaintanceship with the defend-
ants has been from four fo ten years.
He related what occurred between Mr. |
Richardson and himself.on the 10th of
Iast June, On that day he met Mr.'
Richardson and the latter sald: “You'
ought to do something for the D'Arcys:;
they have been good friends of you.”
Ehlen didn't know what Richardson
meant, and on inquiry Richardson re-
marked: “If we can see the ballots,
we can fix Pete all right.” Then they |
arranged to meet at the county clerk’s
office that mnight “What < happened
from that time on until June 20th, as
told by Mr. Ehlen, was In effect similar

“to what Mr. Hayden sald in his speech
to the jury.

On cross-examination Mr. Ehlen was
asked further regarding his meeting
Mr. Richardson at the time the latter
made the proposition to get the bal-
,Jots, and several other interrogations
brought ,the witness and attorney to.l
the date ‘of the witness leaving the city
on June 20th. Mr. Ehlen here stated
that on that date he was in Portland,
and, at the 8t. Charles hotel, h# wrote
the aMdavit (whichk was published In |
the Statesman of July 1st last, and,
which is fresh in the memory of thel
Statesman’s reade™) which he sent to
his brother-in-law, Dr. A. J. Glesy, In|
that city. That afternoon he went to
Vancouver, Wishington, and later pro-'
ceeded to Alderson, of the same -tne.'
Some days later he was called on therel
by District Attorney Hayden, and re-
turned to Salem with him some days|
later; while with the district attorney
stome Jiquid refreshments were in-
dulged in. Counsel for defense asked
him who met him at the depot in Sa-

s lem on his return. l

The prosecution raised an objection’
to cross-examination on that point,
and it was argued to considerable ex-'
tent. Mr. McGinn thought the tlrnei
had come for defendant to have an op-
portunity to show something regarding
A conspiracy. The court declded that
any questions on that matter should
first be submitted tg him In writing,
and he would pass. on them. as to
whether gr not they should be allowed
at this time. Mr. McGinn's action at
this point in the proceedings caused
the court to remark that he did no.
désire any grand-stand plays py the
attorneys. Mr. MceGinn arose to his

-

i LaGrippe,
Folipwed by Heart Discase, Cured by
DR. MILES' MEART OURE

| was that it was MMr.

! nlar“pudding”

nétt, the attorney for defendant, who

was doing the questioning, made strong |

objection to the court's ruling-in that
manner; he was overruled. Mr. Ben-
nett then asked Mr. Ehilen If it “was
not true that he was a defauniter and
absconder. at the time he left Salem
(June 20th). Strenuous objection was
made by the state to this interrogation.
and
that wpon Ehlen’'s téstimony principal-
ly depended the resuit of the case. He
read from State vs. Baker and Phelps,
= OI?V‘II- The court' ruled that no
such question should be asked.

Mr. Ehlen was then asked as to who
he mmet on arriving here, and his reply
Ford, who re-
mained with him about an hour, f

Court now adjourned for the noon
hour to give counsel for defendant
further opportunity to prepare some
questions in writing, which were de-
sired to be asked of the witness.

At the beginning of the afternoon
sesalfon Mr. Ford was placed on the
stand for the purpose of proving the
original .of Mr. Ehlen's letter or affi-
davit, which was written on the 20th
of June, and had been sent to Mr.
Ford. )

‘Mr. Ehlen was called to the witness
stand again and testified that the letter
was the ome he sent to Dr. Glesy, as
afore-mentioned. Further cross-ex-
amination did not develop anything of
much conseguence and, on Mr. Ehlen
being excused J. W. Roberts was called
to the stand. This witness was a reg-
for the defendant's
counsel, as his story of his connection
with the affair of last June d4id not cor-
respond in many particulars to that
told by him at the preliminary exam-
ination. It 48 very evident that he will
be the subject of considerable ridicule
by the defense when the case is ar-
gued before the Jury.

Mr. Roberts was dismissed about
3:20 o'clock and ex-Policeman J. C.
Johnson Jrequired to appear. He was
asked as to his relationship with Mr.
Richardson and arswered that they
were first cousins. On being asked by
Mr. Hayden if he saw Mr. Ehlen on the
night of June 10th, last, he objected to

answéring the question, and asked to

be excused on that point and any oth-
er- that might incriminate him in the

{ matter, ‘along with the other defend-

ants, He gald that it had come to his
ears that the grand jury had consid-
ered the matter of finding an indict-
ment against him, buf so Tar none had
been reported.

Counsel for state desired to refer to
some legal authorities on the ‘point,
and asked for a stay of proceeffings to
permit them to procure the necessary
books, which were in Mr. Hayden's
office. =

Mr. Hayden"s colleagué, Mr. Holmes,
went after the document, and while
he was absent from the court room
Mr. Johnson was excused for a time,
and Mr. Hayden called Mra., - ....n and
hér daughter, Lenore, to testify as to
certain of the defendants ecalling at
their home on June 1ith and 12th last.
This evidence belng secured, the court
awaited the returm of Mr. Holmes,
That gentleman soon appeared and,
after a brief argument of the question
concerning Mr. Johnson's case, Judge

- Burnett adjourned court untdl 7 p. m.,

‘for the purpose of affording him some
time to consuit some authorities which
he had In mind.

This was shortly after 4 o'clock.

Upon reassembling in the evening,
the right of ex-Police Officer J. C.
Johnson to refuse to testify was dis-
cussed pra and con, and points of law

involving the question wunder discus-
slon were freely ‘Quoted.
The court sustained the position

taken by the witness, and Mr. John-
son was dismissed without giving any
testimony at all. Mr. Johnson is al-
leged to have served as a messenger In
transporting the origpal taly-sheets

jdrom Mr. Ehlen to the office of D'Arcy

& Richardson.

Oswald West was next called, but
could not swear positively ds to what
night in June he saw W, J. D'Arcy on
State street In the vicinity of D'Arey
& Richardson’'s law office, in company
with Justice Hayes, of Woodburn. *

Henry Wiprut, clerk in Strong’s res-
taurant, was the next witness. He tes-
tified that Mr. Carson came to the res-

whom he did not know, and had soame
oysters. He further testified that Mr.
Carson frequently called at the res
taurant.

At 8 o'clock court adjourned until 9
o'clock this morning.

THE RUNAWAY TRUSTIRS.

ward Mehafia—The Pursuit

e ———

‘Smith and King, the two trusties

1 who ran away from the state peniten-

Jessened, and finally ceased. I reduced the |cells In the big prison. .

the doses, baving guined fifteen pounds, and | Early Sunday ﬂ%“ 2 o'clock,
am wow feeling better {n every than I |the two men called farm home
bave for voars.™ ; i of John Lewis, near Ale, and asked for
Dr. Miles' Remedios clothing, as they were still clad In
are sold by all drug- stripes. They did not receive the de-
gists under & positive sired change of raiment, and Wwere
gusrantee, first bottle lurged to return to the prison, but did
benefits or money re- not heed the advice, . instead, In
funded. Book on dis- the opposite direction. , On Sunday
ke %y | “ﬂmw-at L‘:uoount:;
DR MILES . The home of Smith,

;

taurant one night in June with a man, J

1 and wos quite well
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IN PROBATE COURT.

| SBeveral Est tes Adnh'dortd Upon and
Administrators Discharged.

I. W. Hubbard, C. W. Etump and C.
Baker, sppraisers of the estate of
Charles 1. Jones, deceassd, yesterday
filed their inventory and appraisement.
The estate consists of five acres of land
and ls appraised at 2500,

Nancy A. Perkins, executor of the
estate of Hiram Geren, deceased, y:>s-
terday filed with the probate court her
Bnal account. £

The final account of W. J. Culver,
adminisirator-of the estate of Cather-
ine B. Livermore, deceased, was yes-
terday anproved and the administrator
was discharged. There ix a carh bal-
ance on hand of $37.20 and the same
will be distributed among the several
heirs.

J. P. Cole was vesterday discharged
as administrator of the estate of A. B.
Cele, deceased. his final account hav-
ing been confirmed and approved by
the probhate court.

ATHLETIC NOTES.

L A. A. A. O. Preparing for Fleld Day
-—~Good Game of Baskelball. .

The annual meecting of the xecutive
commitiee of the intercollegiate Ama-
teur Athletic Association eof Oregon,
was held at Willametie Cniversity on
Baturday afternoon. T in attend-
ance were: Bmith (1, 8? N. 8), Gar-
land, (W. 1), Crawfo (. A. C),
Keuworthy and Parker (¥, C.). Nrown-
ell (P. '), Whittlesey and Scott (U. ot
Q.). : ,

Pacific ['niversity, of Forest Growve,
was permitied o enter the association,
and will send a team to the field meet
in June.:

Officers were elected as follown::
Presicent, 8mith (O. 8. N. 8.); vice-
president,’ Frank Crawford (O, A, 7)-
secrelary, Whittlessy (11, of (O.) :troas-
urer, Kenworthy (P. C.).

It was decided that the maneger
rshould . be selected from Willamette
University. that officer to be named
by the exegutive commiitee L. 8
Bcolt, of Eugene. was elected assistant
manager. i ;

‘The annual flell meet will be held
Saturday, June 3d4.

A good audienges witnessed the gama
of basketball at the University gym-
nasiom Faturday at 4 p. m. A falr
game was played between the local
vniversity and the - Monmouth State
Narmal rchool, resulting in a score of
12 to & in favor of the Normals. The
home team was disorganized, Russel
and Marqunm both being sick.

The visitors played a fine game and
the Willamette boys feel sorry they
conid not give them as good as they
pemt. ;

The line-up was: Mormouth— For-
wardsy> Murphy and Haley: guvards,
Stringer and Parry; center, Il

Willamnette: Forwards Kinady and
Aschenbrenner: guards, Fftarr and
Bhram: certer, Wi'kins. Umpires, Prof.
L. Treytag and F. E. Brown. Prof.
Noon refereed the game.

* MACHINES RUUNNING—The Albany
cigar ‘dealers are all playing . their
nickle-in-the-slot machines. The deal-
ers in Portland and swrrounding towns
are operating their machines and it
seems to be the disposition of all te
await the action of the courta on the
law. The local men say if the law is
constitational they will discard their
machines and abide by the law, but If
it is held vold they 4o not care {o dis-
posc of thelr machines. About twenty-
five machines are in operation in Al-
tany £nd they répresent several hun-
dred dollars.—Herald.

TO-NIGHT AND TO-MORROW
- NIGHT. ;
And each day and right this week
you can gof at any dmgrist's Kemp's
Balkam the Throat and Lurgs,

acknowledged to be the mnet sue-
cessful remedy ever sold for Coughs,
Croup. Bronchitis, Asthma and Con-
snmmption. Get a bnoitle today and
keep 11 alwauys in the house, so yon
enn check your ocld at once. Price
235¢ and 5hc. SRample bottle free.

APPOOY'NTED DEPLTY.—C. F. Cath-
cart has been appointed deputv ficsh
commissioner by Hollister D, McGuire.
Mr. Catheart was formerly sheriff of
Douglas county, but is now a resident
of Astoria.

No.' 336 Summer street, Salem, Ore-
gon, Bunday, February 26, 1899, at 3
a. m., to Mr. and Mrs. 8. T. Richard-
son, a daughter.
WILLIAMS—At the family home, No
400 Winter street, Salem,
Sunday, February %6, 1896, at § p.
to Mr. and Mra. Charles Williams, a
Aaughter. :

MILLER —At the home of her n
Mrs. L. E. Miller, No. 44
street, at 7:40 p. m., Monday,
Rry 27, 1899, of consumption of
bowels, Tiae 8. Miller, aged 15
$ months and 75 daye.
The deceased has resided

with her parents for about
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L. 8. Miller, died January
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jomr by Associate Justice

Moore.

The defendant, Claunde Branton, was
indicted, tried and convicted of murder
in the first degree, alleged to havé been
committed in Lane county June 15
1598, by killing one John A. Linn, and
having been sentenced o be hanged,
he appealed, assijgning as error the ac-
tion of the trial court in denying him
leave to withdraw his plea of not guil-
ty, to enable him to demur to the in-
dictment; in refusing te direct the jury
to acquit him, and in giving certain in-
structions.

The defendant plead not gulity, and
thereafter, before he was tried, Court-
land Green was separately Indicted for
the same crime, and to which he plead
guilty, whereupon Branton moved the
court for leave to withdraw the plea
of not guilty, that he might demur to
the iIndictment, but the motion was
overruled. Defendant contends that
Green's plea of gullty was a complete
vindication of the law for the commis-
sion of the crime, with which Green
and Rranton were ocharged separately,

] and taat Green's plea of guilty operat-

ed as an acquittal of Branton, urging
that the court erred in refusing to per-
mit the withdrawal of defendant's plea.
The court holds that where morg than
one join in the conmission of an of-
fense, which is not necessarily several,
all or any number of them may be
jointly or separately indicted therfor.
The court concludes that a demurrer
upon the ground stated would be with-
out merit, and could not rightfully be
sustained, and, this being so, the de-
fendant was not deprived of any
stantial right by the céurt's refusal to
permit him to withdraw his plea. The
defense maintains that the court erred
in refusing to nstruct the jury to ac-
quit the defendunt because the proof
talled to show that the crime was com-
mitted In Dane county. The testimony
showed that Linn was killed at Isham's
corral, on the road. leading from Bis-
ters, in Crook county, to McKenzie riv-
er, in Lane county, sbout four miles
west of the summit of the Cascade
mountains. The defense urges that the
boundary ‘between Lane and Crook
counties has not been designated by
the legislature. The court holds that
the eastern boundary of Lane county,
as understood by the legisiature, ran
to the summit of the Cascade moun-
tains, and the acts of the legisiature,
establishing the various countles, are
quoted In support of this contention,
and, while the deseription of the
boundary is wvague, there being some
doubt as to the eastern boundary, it
being either the summit of the Cascade
mountains or the foothilld along the
east side of the same mountains, It is
held that Isham’s corral, being four
miles west of the summit, is clearly
in Lane county.

The defense further contended that
Green committed the crime, and thar
the defendant became an accessory
only after the fact, by the part he took
in attempting to shield the principal
fram the consequences of the act. The
defendant, appearing as a witness,
however, testified that he and Green
had discussed the matter of killing
Linn somne time before starting across
the mountains with him. He recited a
conversation had with Green before the
killing, and his admissions in this re-
gard are considered as making him an
accomplice, and the court's action In
refusing to instruct the jary for an ac-
quittal is sustained. Other instructions
given to the jury were objected to
without avail

The court holds that no error was
committed by the trial court and
the judgment is affirmed.

Henry H. Sievers, appellant, vs.
Samuel B. Brown, respondent; an
appeal from Marion county, Hon.
Geo. H. Burnett, judge; affirmed.
Opinion by Associate Justice F. A,
Moore.

This was an action to recover the
value of certain crops, grown by plain-
tiff upon defendant’s land, but appro-
priated by the latter to his own use,
The plaintiff had purchased from de-
fendant a tract of land for $3.200, pay-
ing on Beptember 1. 1882, $600, the bal-
ance to be pald in eight annual Install-
ments of $325 each, the note apecifying
that when default of any payment
should be snade the whole should be-
come due, a bond for a deed being giv-
en the purchaser.’” When the first pay-
ment became due plaintiff refused to
pay, claiming that the bond did not de-
scribe the land correctly. The title be-
Ing perfected by defendant, and pay-

Rheumatism, for it is an obstinate
disease, one which requires a real
ing more than
' s mere tonic. Swift’s Specific is
the only real blood re .b(u)ndit
promptiy goes to the very bottom
dm%t’homostohﬁimte&n.

A few years ago I was taken with in-

]

Immhqnhemﬁlu.whlch.lbﬁ
mild at first, became gradually so in-|;
weeks unable to

\po-' inent
their mmtl? th-
but was unable to get the slightest
In tu‘;..ny econdition seemed to
Erow worse, spread over my
entire bod‘. from November to
March Isu fy. I tried many
i t medicines, but none relieved me.

pon the advice of & friend I decided to
try 8. B. B. Before allowing me to take
it, Inn;:vu. my ae ian, wh:n:u a
sounced it free of potash w’musr,. Specific Company, Atlanta, Ga.
e

the
reach of all other remedies. It
cures ently Rheumatism,
Ca , Cancer,Scrofula,Eczemia,
and all other blood diseases. I8

Purely Vegetable

Books mailed free by Swifs
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was terminated by the commencement
of the suit to foreclose the Bond, which

the lower court ls affirmed.

Henry H. Slevers, appellant, vs.
Bamuel B. Brown, respondent; ap-
peal from Marion county; Hon.
Geo. H. ‘Burnett, judge; -affirmed.
QOpinion by Assoclate Justice F. A.
Moore. |
was an action to recover money

paid on a contract for the purchase of

land plaintiff bought on September §,
1892, for $3,200, paying $600, the "re-
mainder to be pald in eighi annual in-
stalkments of $335 each, recelving a
bond for a deed. He entered into pos-
session and was evicted on July 31,
1884, He claims to have rescinded the
contract on September 8§, 1893, demand-
ing the return of his money. This was
refused, and he sued for the 3600 and
Interest. Later defendant tendered a
@eed, and demanded payment of - the
remainder of the purchase price. Plain-
tif refused the deed. and again de-
manded the return of. his money. The
case came up in the circuit court and.af-
ter the plaintiff’s case was in. the de-
fendant moved a non-sult, which was
allowed, and plaintiff appealed.

The plaintiff bringing the action had |

State of Oregon, appellant, vs.

T George k, respondent; appeal
from Mu ; county; Hon. F.
A. Btephens, judge; affirmed. Opin-
jon by Chief Justice C. E. Wolver-
ton.

The defendant and respondent was
indicted for obtaining money from one
Carrie Meyer, by means of & false
token, he having represented himself
as a single man and had proposed mar-
riage to-fier, having given the name of
Charles Smith as his right
name, and as a result in-
duced her to give him $180. The
defendant demurred to the Indictment?
in the lower court, and the d¢murrer
was sustained. The siate thereupon
appealed. The appeliate court sus-
tained the decision of the 16wer court,
in that the man In presenting himself
by simply misrepresenting his condi-
tion ahd his name had commitied a
wrong, but the false token was want-
ing, and therefore the Indictment did
not charge a crime, ;

Title Guarantee and Trust Co.,
appelant, vs. Ralph E. Wrenn et
at., respondents; appeal from Mult-
nomah county..  Decree modified.

Opipion by Associate Justice R. 8.

Bean. .

The sult was originally brought by
Inman, Poulsen & Co. to foreclose a
mechanic’s lien for material furnished
and used In the construction of certain

made parties defendant, flled answers,
setting up thelr alleged llens, and
thereafter, and pending the final ad-
justment of the sult, the lens of the
original plaintiffs and of all the defend-
ants- except the respondents Jackson
and others, were asasigned to the Title
Guarantee & Trust Co., the suit
after dPeing conducted in Its name,
covered
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were not put in until after the tenancy and R. J. Hendricks for the appellant.

! The court yesterday announced Iis
was equivalent to a notice to quit un- appointment of
der the statute, and the judgment of sist in the preparation of opinlons. W.

possession of the premises, and re-
mained in possession for some time
thereafter—in fact until he was evict-
ed, and thé court holds that the cons
tract for the land was not rescinded,
the plaintifi's action in remaining In
possessiqn proving this, and the de-
clsion of the lower court ls therefore

bulldings. Other clalriants, who were |’

)

-
n
<
-
- }r

stenographers, to as-

P. WHllams I8 appointed, to serve at &
salary of $756 per month, beginning with |
February 18th, and Mrs. Jda Vaugha
and Miss E. Dalton, of Postland, at $80
‘per month each, beginning March IﬂJ.

The following minor orders were al- .-
s0 made by the court: - A
State ex rel Reimers, plaintiff, va. J.
E. Miller, defendant; motion to trans- f
fer to Pendleton disallowed. e
The Western & Hawallan Investment
Co., respondent, vs. The Farmers' &
Traders’ National Bank, appellant;
ordered that the case be re-transferred.
to Pendleton, and that the motlon to
set aside the decree be reversed for
further consideration there.

-
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NERVITA MEDICAL CO.
Clinton & Jackson Sts., ONICACOD, i,

For sale by D. J. Fry, droggist, Ba-
lem, *)regon. $

Money to Loan

at7 cent

& .
_T. K. FORD,

§ over Ladd & Bush's bank. -
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