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Charge, by the Cour} in Calling the
Members’ Attention to the Bal-
lot Fraud Cases.

(From Daily February 14th)
Department No. 1, of the siate circait
court for the February term, was con-
vened by Judge H. Burnett
promptly at 1 o'clock| yesterday after-

noon.

The roll of the jurors was called, and
all were ' reported piesent excepting
those excused by reisgn of Diness: sev-
eral who were In co were excused by

Judge Burnett, as ws: John A.
Shaw, Horeb, slckress| in family; R H.
_ Coshow, Salem, slc ;- Wm. Milleg,
Balemn, sickness; A, Hudleson, Jef-
fcrson, postmaster; 0. G. Schellberg,

Tuiner, exempt fireman; A. H. Forst-
ner, Salem, sickness. :

Judge Burnett read the statute re'at-
irg to contempt of court on the part of
jurors who discuss cares pending be-

£ re the covrt, with ou sigers, and add- |

ed a warning tc the furors to refrain
from discussing matters of this kind
during the recess of thp court \'W. Scott
Taylor, of Gervals, and A. W, Drager,
of-Yew Park, wre a pointed ballifYs,
end sworn. .

The drawing of the grand jury had
hrought out a large erpwd, the seats in
the court room being domfortably filled
when the clerk read the names, calling
the grand furors, as they were drawn’
from the hox, the following being se-
lected: i

H. Pohle, blacksmith, Salem,
man.,

H. . Patton, merchant, Salem.

Walter Morley, carpénter, Salem.

W. E. Tler, farmer, Putteville,

E. A. M. Cone, farmer, Butteville.

Ira Carter. farmer, Sublimity.

Jacob Armstrong, farmer, Silverton

The drawing of the jary was econdunct-
€A with the greatest cdare, Judge Bur-
nett and County Clerk
fng every precaution to do -the work
gtrictly In necordance with law.

In charging the grand jury, Judge
Burnett sa'd in part; 7 .

“T deem it to he my éuty at this time
to direct srecial attention to the charg-
e= and rencrfs that sgme of the tally
gheets and hallots of the June election,
Fold o tha Gth of .Yu:_ﬂ Inat were al-

red with the design to change the re-

It in the olection of dne of the elrcuit
Judges at that time, t the la=t term
of this eourt the gra jury returned
indlctments agsinsf |seven persons,
charging them with thy erlme of forg-
ery in connection with this tran=action.
Owing to'nn Inadvertence that grand
fury was not properly pmpenclled, and,
ecn motion of the defen lants, these in-
dlctments were met u:‘-lﬂ. ‘This ohj-c-
tion to the Indictment be'ng a techni-
enl one, and one whirh might have been
walved by the defendants the court
orilered that they be held to the grand
Jury empanelied at this term of court,

fore-

and so they arv for [your considera-

tion ™ ;

The statnte f2und atleeciion 70 of the
act of Februiiry 13, 1891, known as the
‘Avstradian ballot law was here quoted
by the court, after whith he confinued:
*“You will nhserve by the provisions of
this section, that It Is a erime for any
person whatever to willfully or fraudu-
lently alter or deéstro¥ or break open
sny return of any election reguiated by
the act from which | the section Is
quited.

“Wilifully implies the¢ simple purpnse
or willingness to do the act or omission
referred to. and does pot require any
intent to violate the Iaw or injure an-
other or acquire any adyvantage. An
acl done ‘purposely as distinguished
from nceldentally, is #gad to be done
willlfuily. To do an arct fraudently is
to ds It with a desire or purpose to
wrongfully deprive anpther from the
enjoyment of his richth.

“The tally sheets delivered to the of-
ficers are properly inclhded within the
term ‘returns,’ as Inc¢luded In this sta-
tute. Therefore, if vou should find that
any person altéred,” or/in gny manner
cHanged, @ny white llot cast at the
g neral electi ' n In thig county, or any
of the tally sheets returned to the coun-
ty clerk, and that such alteration or
changes were made for the purpose of

Consumptive

Did yod ever see one ?
Did you ever hear of one ?

3 Mosteell‘t:inl ‘not. C%n-
sumption is a that
_invariably uuiul':u of
"W you aredight in welghi
j youa n t,

even if your cough is only

a sl : t:l‘l:.,e you should

. W. Hall tak-'

‘Ton appeal

‘make, alter or forge any public record
whalever, any certificate r tun, at-
testation af any clerk, notary public, or
‘other afficer, etc  Within the meaning
{cf this"act the fodges and clerks of
elsction are ju*Ve o'fieers, and the
[t#1ly sheets are certificates, or veturns.
'or sttestatiohs of those public officers.
anc are the legul evidenc> re-elved hy,
and wpon' which the canvassing board
actually determines the resuits of the
eléeticn, hence they are the subject of
fagry wi'hin the m-anirg of the law.
| Incependgnt of the provisions clready

oted from the eleetivn Ilnw. Thers
are therefore two statytes bearing up-
on the act In question, and partics may
be Indicted under either statute,

“All persons concermed in the com-
mission of the crime, whether directly
committing the crime, or alding and
abetting in it, are principals. though
ol present, and are to be iried and
Jyunighed as such. It may be that only
one person actually handied the pen,
bnt other persons knowing about It,
and alding and abetting by encourag-
ing it, were equally gullty, and should
be dealt with in llke manner.”
| Carroll L. Moores, of Salem, was
sworn in.as bailif of thz grand jury,
afler which that body retired, and im-
.mediately began examining witncsses
in the ballot cases. District Attorney
8 1. Haydm and his deputyv, John H.

| MeNary, winl attend the grand jury

‘duvring its rittings,

The case of John Ludovetzke, plain-

tiff, va. Archie Wo'ford, A>f=ndant, an -

action for damag- s for the reduction of
the plaintiff's daughter, was the first
‘case called in the circult court. Holmes

& Kellogg and M. F. Pogue appeared as

sllorneys for the planil¥Y, and L. J.
Adams, G. G. Bingham and .John A.
Carson, represented the defendant. The
arawing of the jury wns attended with
considerable difficalty, as a number
were rejected. A full panecl was finally
secured composed of the  following
‘named gentl¢men: Chas. McCormick,
E. F. Parxhurst, John Cralg, Jghn
 Nicol, J. L. Took, Geo, B. Hovenden,
M. Dormau, C. C. Goodale, Andrew
Hughes, W, W. Elder, . G. Given and

H. Kraus.
, After the attornevs had made their
'slatemen: to th> jury. the court ad-

Journed to 9 o'clock this morning, for
the reason that the witnesses in the
lcase were not on hand,

The dockst at thi: tima 's unu-ually
light, and, unlees a large number of
Iindictments are returned. the session
of the court will be very brivf.

The following dock<t | entries were
made during the day:

M. Butala, vs. (Claude Morton, action
for money’ defanit and judg nent, >
., H. M. Branson & Co., va&. W, H. Phil-
lips, et al., action for money: settled.

Mary Jackson, appellant., ve, F. W.
Dyrbin, respondent, appeal
‘cul‘dﬂ"ﬂ_(‘.ﬁilrt of Salem; motion to re-
quire lower court to- change date of
Judgment; respondent’s motion 1o dig-
mirs for want of jarisdieliom in record-
“1'8s court overruled.

T. J. Jackson, appellant, vv. F. W.
Durtin, respondent, appeal_ from |re-
corder's court of Salem; motion to re-
quire lower court to change date of
Judgment: respondent's motiorf to dis-
niss for want of juriadiction in record-
er's court overruled. . ;

!). M. Osborne & Co.,as. F. X. Gobin,
action for money: motion 1o strike out
purtyof new matter In answer sustained.
Agre in open court that new matter
in er be stricken out.

' M. V. Kaya, respondent, va. D. H.
Leoney, appellant: appeal from justice
court JSdemurrer to complaint.

:x‘./e of Oregon vs. Alfred Moulette,
larfeny in a barn; arraigned, John
Bayne appointed attorney for defend-
ant.

W. 8. Mott. ve. John Hansen, action
for money: continued for service.

W. E. Loughmiller, plaintiff, vs. Ida
M. Laughmiiler, defendant. is the title
‘of a new divoree suit filed ir Jndge
Builse's department of the state clrcuit
court yesterday forenoon. At 4 ¢'c ock,
about five or six hours after the Aling
of the complaint in the clerk’'s- office,
the case came up In court, and was
promptly declded, Judge Folse granting
the divoree. Some years agn Mrs.
Loughmiller sued for a divorce In Judge
H. H. Hewltt’'s cgurt but fajled, and
her case is now in the supreme court
The couple were méarried
in Eilverton on Juiy §, 1886, and in the
Isuit Mled yesterday Mrs. Loughmiller
Iwas charged with desertion. W. H.
Holmes appeared al attorney for the
iplaintift, and Geo. G. Bingham for de-
fendant.
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1| THE HOMELIEST MAN (N SALEM

As well as the handsomest, and oth-
ers are Invited tn eall «n anv drog-
gist and get free a trial bottle
‘Kemp's Falsam for the Thmat and
Lungs, a rewn< that Is guaranteed
to cwre and all Chronie and
Acute Coughs. Asthma. Bronchitis

{ and Comsumption. Price 25¢ and 50c.

OFF FOR MANTLA.—On last night's
,traln abont twenty five of the dis-
charged trcops of the Californ’'a volun-
teers were en route for Mani'a, haviang
jenlisted in the Twenty-third regulars,
nnd Eilghteenth infan'ry immediately
'after thelr dispharge. Their orders
came yesterday to repair immediately
to San Francisto to take the transport
steamer Ohio that sal's oo -the 20th
inst.

l NEW LOCATION.—The firm of Gll-
bert Bros.,, bankers, is having the room
formerly ocupled by G. W. Johnson &
Co., corner of State and Liberty streets,
remodeled preparatory to removing Its
banking business to that location. This
_wiil give that banking firm commodious
Guarters in which to conduct business.
"HIGH LIGHTS.
Whatever is in style 1§ right.
mnmﬂatu@;mﬁnﬂu
what mot to dn. 3 :
most profound problem of our
lives is why other people don’t like us.

from m—i'

JUDGMENT APFIRMED IN THE UNI-
VERSITY TAX CASK. #

Several Decisions Haunded Down by
the fupreme Court—Some
Minor Orders.

- -

{(From Pally February T4th)
Several decisions were handed down
by the ‘Oregon supréme court yester-
day, and a digest of each is given In
the following:
Trusieces of Willamette

Univer-

sity. appellant, vs. Joha Knight,
sheriff, respondent; appeal from
Marion county, H. H. Hewitt,

Judge: judgment affirmed. Opinion
by Chief Justice Wolverton.

This was a suft 10 enjoin the sheriff
from the collection of faxes upon the
property of plaintiff, gpon the ground
that it is exempt. The contention re-
lates to that portlon of the University
campus which has been used as a nur-
sery for several years, and the facts
relative to its leasing and use as such
are set oul. About August, 1593, the
ground spoken of was assessed, and
it is to enjoin the collection of the
taxea thereon that the action was
brought. The opinion -follows the rule
laid down in the Portland Hibernia
bank case (28 Or., 173) in interpreting
the statute as to what property Is le-
gally exempt from taxation, and the
only question remalning is as to the in-
terpretation of the terms "““used for ed-
ucational purposes.” Numerous cases
are cited, and the guestion is exhaust-
ively treated, the conclusion being
reached that where -the property is
leased, and a profit derived therefrom,
it is not properly exempt from taxation
under the meaning of the statute. The
University parted with the possession
of the premises for a considerable pe-
cuniary consideration, and not for the
alleged first purpose of beautifying the
campus grounds, and the grounds have
been occupied for the purpose of
business and profit, which  came di-
rectly in competition with business of
like nature carried on elsewhere by
other persons. Hence the détision of
the lower court is affirmed. Justica
Moore, being a frustee of the Univer-
sity, did not participate In the de-
cision. ) ‘

Victor Brunell, respondent, v=s.

Southern Pacific Company., appel-

lant; appeal from Multnomah
county, E. Shattuck, judge:
Judgment. reversed. Opinion by

Justice Moore.

This was an action to recover dam-
ages for an injury alleged to have been
capsed by defendant's negligence. The
plaintiff was a sectlon hand, 22 years
old. While working for the company
a gang of bridge carpenters came
along on a hand-car, and the plaintiff
and his fellow workmen were hurried-
ly compelled to jump out of the
way, ‘in which movement one of the
workmen dropped his tamping bar,
which . was struck by the hand-car-and
thrown with such vilolence against
plaint#ff as to break his leg. It appears
that the track at the point where the
accident occurred is straight and in
open country, so that.a hand-car could
be seen approaching for a great dis-
tance, and it was known to the sec-
tion hands that the bridge.men had to
pass that way. The plaintiff got judg-
ment for §700 in the circuit court. Af-
ter citing the labllity of an employe,
the opinion says: ‘‘To entitle a ser-
vant. however, to recover damages for
an Injury caused by thg alleged negili-
gence of the master, In falling to exer-
cise ordinary and reasonable care In
putting. or keeping in good condition
the place in which the service is to be
performed, the evidence must show
that the master knew or ought to have
known of the defect which renders the
place dangerous, and that the servant,
notwithstanding ‘he exercised ordinary
and reasonable care to protect himself,
was ignorant of the peril to which he
was exposed.” The opinion does not
consider that the rule applicable to
signals for the protection of trainmen
and passengers does not apply to men
working in repairing the track, and In
a position to know all the dangérs im-
minent, and with plenty of time to
avold them. The conclusion Is:
“Plaintifs fallure to exercise watch-
fulness, combined with the negligence
of his fellow servants, produced his in-
jury, and these belng the causes for
which defendant was not Tesponsible,
it follows that the judgment |s re-
versed." = )

Al. Thomas, appellant, vs. F. C.
Barnes et al., respondents; appeal |
from Multnomah county, E. D.
Shattuck, Jjudge: judgment re-
versed and case remanded for new
trial. Owpinion by Jusitice Bean.
Thomas was a constablée and seized

some propérty on attachment, Which
property was claimed by a third party.
and {t became necessary for the de-

‘fendants to give the constable an In-
ot | demnifying bond so that he would hold

the property. The party claiming the
property afterward cbtalned judgment
against the constable, and he was com-
pelled to pay it. The defendants re-

fused to ‘indemniy him under their

and a judgment was obtained
against Barnes, but sabsequently this
judgment was sek aside, and the action
dismissed. The opinion holds that the

Al
Stephens, judge; reversed and re-
‘manded for new trial. Opinion by
- Justice Moore. .
The defendant was indicted for the

fact upon their minds that if Under-
hill could have cleared the wo of
compligjty, he would have done so. The
defendant’s counsel objected to the usa
of such arfament, but the court al-
lowed it, and refused to Instruct the
Jury to disregard it. The opinion holds
that this was an error of the Jower
court, Inasmuch as it was not shown
that thers was any agreementi or col-
lusion between Underhill and the de-
fendant, whereby he was lo withhold
his testimony, and without some proof
of the unlawful agreement the holding
of the lower could would, In effect,
punish a party for the refusal of & wit-
ness to obey the order of a court.

I A. Jennings et al.,, respondents,

ve. Frank Kilernan et al., appel-

lants; appeal from Multnomah'
county; rehearing denled. Opinion
by Chief Justice Wolverton.

No cause been found to support
a rehearing. the supreme court only
changing its former opinion so as to
state that the judgment of the lower
court- was reversalble by reason of
fact that its findings were not suffi-
clent to support Its judgment. 4

Philip Merriam, respondent, vs. Vie-
tor Mining Co., appellant; appeal from
Douglas county: motion to dismiss ap-
peal denjed. s

J. 8. VanWinkle, appellant, vs.
Frank Crabtree, respondent: appeal
from Linn county; rehearing denied.

Minor orders were made in the fol-
lowing cases:

A. T. Ambrose, appellant, vs. Benja-
min Huntington, respondent; appeal
from Douglas county; argued and sub-
mitted. R '

Charles R. David, respondent, vs. L.
F. Anderson, appellant; appeal from
Lane county; argued and submitted.

John Mattis,~ appellant, vs. Nelson
Hosmer, respondent: ordered on stip-
ulation that appellant have until
April 1st to serve and file a reply
briel. ) -~

Esberg, Gunst Cigar Co., appellants,
vs. City of Portland, respondent; mo-
tion for rehearing denied.

Philip Merriam, respondent, vs. Vie-
tor Noonday Minidg Co. et al., appel-
lants; ordered that respondent’s t%:ne
to file brief be extended ten days from
this date. '

John Hughes, »espondent,
Lansing et al, appellants;
rehearing denled.

The Western & Hawalian Investment

ve. E. Y.
motion on

Co., respondents, vs. The Farmers' &
Traders’ National Bank, appellants:
motion to transfer causes Lo Salem

taken under advisement.,

State ex rel. Rivers, plaintiff, vs. J.
E. Miller, defendant: motion to trans.
fer cause to Pendleton ta'en under
advisement. :

Remembers Nothing Like It
“l was troubled with nervous head-
ache and did not feel like doing anyy
work, [ hezan faking1food's Sarsa--
parilla and the headache left me. When
I had taken two bottles 1 felt like
working. I now feel belter than T ever
remember of feeling before.” Edmund’
G Lunner, Soda Springs, Tdeho.

Hood’s Pills cure all liver llis. Fasy
tn take, easy io operate; rellable, sure.
E cents. B

A PLEABANT EVENT.—The Misses
Florence and May Grierson entertained
about forty of their friends, lnst Friday
evening, at thelr home four miles north
of Balem. The evening was pleasantly
spent in dancing, cards and soclal con-
verse, Excellsnt music was furnished

by the Pruitt Bros.,, with Mr. Clemens
second on the piano. A deliclous lunch-
enn was served in the pariors at 12
«'ciock, after which the younng people
refumed dancing nntil quite late. Those
poesent were: Mr. and Mrs. Jos Vin.
cent, Mr. and Mrs. 7. C. White, Mr. and
Mrs. A, M. Clemens, Mrs. M. C. Grier-
son: Misses Ada Taylor, Vinla Graham,
Edna Wedrick, T.aura SEmith, Florence
Grierson, lda Bchindler, Anna Bchind-
ler, Annle Knutson, Mae Gricrson, Wal-
lie Clemens, FIna lemens, Manud
White, Leona VYinecent; Messrs. Paul
Traglio, J. D. Mitchell, Chas. Beckner,
. G. Beckner. Ed. DuBafz:, Edwin K.
White, W. A. Jones, Ray Jones, Charles
W. Clagegett A. B. Clage=it, J. J. Bur-
dett, E. A, Pruitt, Will Pruitt, Smith
Colling, Joe Hildreth, Chas. LaFollait,

Loren White.

A Narrow Escape,

Thonkful words written by Mrs. Ada
E. Hart, of Groton, B. D. “Was taken
with 4 bad cold which settled on my
lungs; cough set in and finally termin-
ated In Consumpfion. Four Joctors
gave me up, saying I could live but a
ghort time. 1 gave mvself up to my
Savior, determined if T could nol stay
with my friends on earth, T would
meet my ahsent nnes above. My hus-
band was advised to get Dr. King's
New Discovery for Consumption,
Coughs and Colds. [ gave It a trial,
took in al leight bottles. It has cured
me, and thank God, I am saved and
now a well and bealthy woman.”
Trial bottles free at Dr..S. C. Stone's
drug store, Regular size S0c and $1.00.
Guaranteed or p1lce refunded.

4 DISLOCATED ELBOW.—Mr. M.
Winches, a farmr residing about four
miles south of the city, had the mis-
Yortune to fajl , when cllmb-
ing over a rall fence, which resulted
in dislocating the elbow of his right
arm. Just as he was on the top rall of
the fence it broke, which precipitated
him to the ground; Dr. W. H. Pyrd

injared

| WEDDED.—Ir San Pranciseo, Fob-

Tuary 7, 1899, W. B. Kirk, son of Mr.
and Mrs. L. M. Kirk, of this
Miss Blanche Brown. of Atlantle,
were united in wedlock, Rev. George

will make Niles, California their
home. 3 .

w

Raymond Powell, Frank Griers-n and l

. '._I_ .
DISCOURAGING REPORTS FROM
SOME SECTIONS.

Prospects Are Now That Thers Will
Be Very Few Cherries
and Pears.

% (From Daily Febrpary 14th)

The extent of the damage done th»
fruit and trees quring| the past cold
wave, is not, as yet, fuliy apparent, but
farmers from thi=z and| Polk counti-s
seem to think ft-will consiferable,

are all killi«d, and in
the trecs are badly frozéen. The cherry
and pear buds have dlsa” saffered a
similar fate and the trees in the thrifty
growing varletles such as Royal Ann
chepries ard Bartlett pears bave also
suffered. In the case of hardier treey
suoch as the Duke cherries, the tree s
rot affected. In the Garden Road dis-
trict tke fruit is a'l killed and the ;e;l:
" similar _the
'E:v&mrﬁ%"ofﬂmémy of them being
loose from freezi-g. In the Red HI
a'strict the fruit is only Injured in the
low and uuprotected - places Bome
p'aces the tops of the tfees are badly
frozen, but not enough to ‘njure the
tree. At “The Willows” Mr. Wallace
reports the pear crop all kill«d but the
apple tuis unijured, whi'e the prunes
will probakly have all that -they can
bear to perfec-tion. The trees on the
prairies suffered most as they were

frulis. excepting the strawberri s, are
alsa badly irjured, the plants being all
killed. |

In telking with several growers they
say that the best thing to do for the
trees that are frozen and the bark be-
coming loose is to let them alone and,
unless the tree is entirely killed, a new
bark will form under the old and be
ready for the protection of the tree by
the time the old one naturally comes
off.
This is the worst blow fthe fruit grow-
ere have had for many Years, vet, with
all this the prospget is for an atmndant
crop where no injury has heen done,
and Jvregon wil stand in the lead for
fru't, ) :

. +An Ameriean Railroad In China.
Mpneyed men from the United States
Thave eecured a franchise for buildine
a rallroad from Hong Kong to Han
Kow.* China, a Jistance of nearly 700
miles. While raliroads are necessary
to & nation’s prosperity, health is still
more heécepsary. A #ick mar can't
make money I there are a thousand
rallroads. One of the reasons why
Amerisa Ia »0 progressive is the fact
that in every Arug store (8 sold Hos-
tetter's Stomach -Bitiers, that celebrat-
ed tonic for the weak, appetizer for the
dyspeptic and sedative for the nervous.
It is taken with - great success by
thousands of men and women who are
run down, e and weak. It increas-
es the welght,.and, the gain s perman-
enl and substiantisl . .

SEE THE NEW-—Seeders fors the
spring trade, at the Mitchell, Lewis &
Staver Co. branch. front of freight de-
pot. opposite the brewery. dw.

.cmtr. having

| where the family Hved for
Me was a musical
jert on a number of Instruments,
! while the family, a few vears ago,
& eoncert lour of Paclfic coast states.

eal
ed

e

lent, and his dvath will be mourm-
many throughaut lﬂl’ndlc_‘

In the vicinity of Fola the peach buds:|
any instances, |

wholly without protectinn, The staller:

Here’s

|

Where We ‘- T
Get Together.

b
YOU WANT SHOES. =
WEVE GOT SHOES.
LATEST STYLES,
SABEST VALUES.

.4y A\ Boys the Shoe

2000 M“h‘“j.. 3

Bu‘j‘f:‘;‘ 1? 35

money in town. Made
Brown Shoe Co., the best

f M%{ '

4
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FOR SALE BY

New -York*Raf:k,e k'
: EALEM, OR. | v f

.

GATARRH

In sll its stages there
“b‘ -




