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JUDGE BURNETT CONVENES DE-
PARTMENT NO. 1. '

A Large Number of Cases Disposed Of
+—Many Settled and Stricken
' from the Doeket.

Judge George H. Burnett, of depart-
ment No. 1. of the state circuit court
for Marion county, convened court in
adjourned session of the October term,
at 9 o'clock yesterday mornéng, for the
parmpaoss of Jisposing of all motions,
etc.,, before the opening of the Febru-
ary term. Folowing are the orders
made In cases now on the docket, after
which court adjourned to 9 o'clock this
morning:

A. Bush vs. Richard Cralg. motion
for sheriff to make deed; présent sher-
iff ordered to make deed.

State ot Oregon vs. Willlard Birch-
ard, rape: continued to June term.

8 W. Updegraff vs. T. H. Wilson,
action for money; continued to June
term.

Wm. Righy vs. 8. L. Adkins, action
for money; continued.to June term.

<. Muecke vs. Dan McCann et al,
action for money; default and judg-
ment as to Ah Lee, with order to sher-

iff to apply attached money on j'udg-[

ment. Dismissal as to other -defend-
Ants. v

G. Muecké va. Dan McCann et al,
acilon -for money; default and judg-
mént as to Ah Lee; dismigsed as to oth-
er defendants. . \

. K. Llillenthal et il. vs. Wm,
Scheurer, possession of hops; settled

Salem Truck & Dray Co. vs. North-
western Stove Foundry Co. et al., ac-
tlon for monéy: settied.

,J. L. Stockton vs. D. A. Mattison
action for money; continued to June
term. '

V. Wattler va. A, C. Keene and W,
A. Keene, action for money: settled.

John Savage Sr. vs.
action for money; default and judg-
ment with order to sell attached prop-
erty, -

W. E. Mitchell va. Oregon Woman's
F. & H. Fiber Association,
money. demurrer stricken out onsoral
motion of plaintif, because ‘filed wyith-
out seryvice, _

T. O. Andrewsva. J. H. Brown et al.,
action for money; default and judg-
ment.

John Dorcas vs, H. G. Wright et al.

- wetion for “money: motion of defend-
~ ant to make complaint more definits
- amnd, certaln overruled.

Mary J. Bhaw ve. Mary E. Shaw, ac-
tion for money; settled.

8. Coblentz vs. Geo. Sun, ac
money, default and judgment. )

James Denton vs. Sam Burrows, ac-
tlon for money: settled.

Mre. H. Will vs. J. W,
action for money; settled.

W, (. Stanton vs. D. H. Weyant and
wife, artion for money; settled.

. H. Thompson vs. 8. A. Bogan et

for

Long et al.,

al., actlon. for money; default and
Judgment.
Esberg-CGunst Clilgar Co. vs. Peter

Reader, action for money; settled.
. W. J, Van S8chuyver vs. Peter Read-
er, action for money: settled.

I[.. Coblentz et al, vs. Peter Reader,

settled:

Charles Cellarlons et al., vs. Peter
Reader; settied.

Thos. H. Taylor & Co. vs. Peter
Reader; selttled.

Capital Lumbering Co. vs. Joseph B.
Benolt, action for money; demurrer to

complaint smustained; leave granted to'

plaintiff to serve and file amended
complaint by February 7, 1899; the de.
fendant to answer the same on or be-
fore Febhruary 8, 1899,

John Hughes vs. J. N. Baker, action
for money;: leave granted to plaintiff
to file amended afidavit for publica-
tion, and continued to June term.

Trustees Jefferson Institute wvs. O,
1. Thomas et al, action for money;
= mettled.

Thomas, Watt & Co. vs.J. N. Baker,

—

At Four Score.
Dr. Miles' Nervine Restores Health

>

-~

NCLE EZEXKIEL OBEAR, assessor and
tax collector, Beverly, Mass., who has
passed the 80th life mile stone, says:

- *Dr. Miles' Restorative Nervine has done &

great deal of good. Isuffered for years from
sleeplessness and pervous beart trouble.
W-ald feel weary and used up in the morn-
ing. had no ambition and my work seemed a
burden. . A friend réecommended Dr. Miles'
KNervine, and I purchased a_bottle under
protest as I had tried 50 many remedies un-
successfully, I thought it no use. But it
€ave me restful sleep, & good appetite and
restored me to energetic bhealth. It is a
grand good medicine, and I will gladly write
anyone inquiring, full perticularsof my sat-
isfactory experience.™
Dr. Miles® Remedies

. - are sold by all drug-
gists under a positive
guarantee, first bottle
benefits or money.re-
funded. Book on dis-
eases of the heart and
MDerves free. Address;
+ DR MILES MEDICAL CO., Elkbart, lnd.

S50

Rankin Edgar,

action forl

action for money; continued to June

vs. Archie T. Edg
munson, action for money; settled.
| . Johnson vs. W. L. Jomes, action
for money; continued to February
'“term. s !

term.
Tillie Woodward
M

FROM VOLUNTEER OFFICERS.

Culonel Summers and Chaplain Gllberf
- Heport the Arrivil of the
Christmas Packages.

The following letter was vesterdav
received by Mrs. Lizzie Ross. of the
Bedgwick Emergency Corps: -
! “Manila, P. 1., Dec, 31, 1898, Mrs.
Lizzie Ross, Salem, Oregon: My dear
Mrs. Rors—I] received your letter, with
$16 | from the Scdgwick Emergency
corps lnclosed, this morning. 1 shall -
haold the money in trust till ] see n-ad
for it as ycu direct. I have seen your
son and told bim of my recelving your
letter with the money, and asked him
tc inform me If he learned of any op-
portunity for ita judicious use. I have
other funds for use with the sick in the
hospital, and there is but litile opror-
tunity. I shall endeavor to use the
money as [ think the corps would de-
egire,_ and when expended I shall return
tc you a statement. I wish to thank
the corps, in behslf of company K, for
their kind remen.brance,

“"We are getting along nicely as a

regiment We have no serious sick-
lnw-' and a feeling of general content
iis manifest among the men.
. Of course, we are ready {or hom- whens
jever we are sent for but we are nog
£9ing to demand our return., The men
generally are willing to walt. -
. “Your son ls well; he is working now
'ln company K’s kitchen. He is work:
II ‘8 Ward, but is standing it all right
Very truly, Wm. 8.  Gilbert, chaplaln
2d Oregon.’

Mre Jos. C. Fones yesterday received
a letter from Col. OU. Summers, under
date of January 1at, for the Sedgwick
Emergency corps., from which the fol-
lowing excerpts are taken:

“We recelved the half barrel of pick.”
les an& apple jelly which you so kindly
sent from Salem to the falem bovs, and
the same wax turned over to them:
they have had the pleasure of teating
its great merits quite often, and stil]
Fuve gsome on hand at the present time,
They &ppreclate it very much, and 1
wish that vou and the good ladies of
the state of Oregon, could have been
Iresent to see the happy faces of the
baye when they recefved Lthese manv
little telhens and Xmas packages sent
them from their many friends at home,
They ull enjoved themselves immense-
}¥ on Christmas day. ‘The weather
here now le bheautiful, as it probably
will“be for two months vet, just like
June weather in U'regon. The men are
Eciting along, as stated, very nieely.
Ovur sick list has been gradually fall-
ing off, although so many fruits and
hixh-spiced cakes etc, that came in,
hsd the natural effect on the boys, and
consequently our sick lst ran ur a lit-
the higher, but that will be for only a
fuw days, wherl everything will work
off in a satlsfactory manner.” '

.

DANGEROUSLY ILL,
Miss Vicla Mann's Life Despalired Of—
Blood Polsoning the Cause—
Other Sick People.

Miss Viola Mann, a graduate of the
Salem hospital training school for
nurses, while nursing a case of blood
polsoning at Roseburg last week, con-
tracted the disease through a small
sore caused by a hanging finger nall
The disease made rapld progress, In
the.short space of three days, and Sat.
urday Dr. W. . H. Byrd was called to
her bedside. He returned from Rose-
burg on Sunday morning, bringing the
patient with him, and the young lady
is now lying dangerously at the hos-
pital, her life belng despaired .of. |

Miss Helen Sutherland, who recently
underwent A most delivate operation,
is still at the hospital. and. while not

entirely out of danger, is Improving
gradually.
Mrs. Jennie MoGuffie, of the blind

school force, I8 lying at the point of
[ death with internal eancer. '

Among “the other cases in the hos.
pltal there are several cases of pneun-
monia, and many of la grippe. The
hospital, Is crowded to its full capacity,
and Superintendent Miss Abble Mills
and her assistants are extremely busy
in ministering to the wants of thelr
many wards.

ADYINISTRATORS REPORT.

Real Property Belonging to the J. J.
Shaw Estaté Sold—Guardian for
: a Woodburn Boy.

M. - W, Hunt, administrator
of the estate of J. J,. Shaw, de-
ceased, yesterday filed his report of the
sple of real estate belonging to the
estate, made by him on January 28th,
at which time he sold 120 acres of the
Peter and Jemima Kline d. L. c., In sec-
tions 24 and 5, t 7 8, r 2 w, subject to a
mortgage of $1,500, for 82, Carl Winkle-
man and Christ Giese being the pur-
chasers; also the east half of the
southwest quarter of block No. 4, in
Roberts’ addition to $alem, subject to
two mortgages, aggregating $1.300, and
interest, for $2, J. H. Albert being the
purchaser. The administrator asks
that the sales be confirmed, and that
an order be made tp give deeds to the
purchasers |n accordance with the
agreement of the administrator. and
the order was-duly made.

Danalci Floyd Byland, a minor, yes-
terday filed a petition for the appolnt-
ment of Mary A. Wright, the petition-
er's mother, as guardian of the person
and estate of the salid minor. The
minor is a rasident of Woodburn, a son
of "the late Dr. D. C. Byland, whose
demise occurred in 1890, and has an es-
tate valued at- $200. Judge G. P. Ter-
rell made an order §n compliance with
the prayer of the petitioner, requiring
the guardian té furnish a bond for
$400. The bond was promptly filed,
with J. A. Austin and Chas. L. O=le
as sureties, and letters of guardian-
¢ ship issued in accordance with the or-
der of the court. ' |

THE LEGISLATURE COSVENES
AFTER A SUNDAY REST.

A County Bonding PBill That Ap
pears & Little Sas-
piecious.

(From Dally February 7th.)

One of the bills in which a secrgted
“nigger in. the woodpile'” is supposed
to exist" 18 house bill No. 113, known
as the Mobrris & Whitehead funding
bill, which has a vigorous and powerful
pressure behind It This was intro-
duced at the extra sessjon, but met a
cold reception at that time. It was
introduced again early this ses=ion in a
modified and apparently harmless
form. Last Friday, however, it came
back from the committee on counties
with amendments, substituting “must™
for “may,” relative to the county
courts selling the contemplated bonds,
and also adding -an emergency clause,
giving the law immediate effect. It
may be wise to reproduce the whole
bill here for the edification of general
readers. Here It iz as amended:

“Section 1. That each and every or-
ganized county of this state, having
outstanding and iIndebtedness evi-
denced by orders, warrants, or other.
wise, be, and the same are hereby au-
thorized and empowered to Issue nego-
tiable bonds for the purpose of funding
such existing Indebtedness. And the
bords herein authorized to be issued
By the county shall bind the county
irrevocably to pay the interest and
principal of said bonds at the time and
place and in the manner in sald bonde
specified. =

“Section 2. The funding bonds au-
thorized to be issued by this act shall
be in denominations of not Jess than
$100, nor more than $1,000. and shall be
signed - by the judge of the county
court, countersigned .by the county
ireasurer, and attested by the county
clerk, who shall affix ‘his official seal;
the coupons attached to said bonds
shall be signed by the county treas-
urer, either by original or fac simile
lltnatl.'xre-: the bonds shall. bear Inter-
est at the lowest possible rate, not to
exceed 6 per cent. per annum, payable
semi-annually, which interest shall
\be evidenced by proper coupons at-
tached to each bond. .The county court
shall by order or resolution provide for
the manner of {ssuing and the form of
sald bonds, and the time or times
when the same shall be made payable.
But no bond issued under this act shall
be issued for a longer period than
twenty years; and when they shall be
made payable at differegt periods with-
In said twenty years, théy shall be dl-
vided into series not to exceed twenty
in number, but there shall be as many
series as theré are different times of
payment, and all bonds included in
each series shall be made payable at
the same time. The principal and in-
tereat shall be made payable at any
bank or banking house in the city of
New York, New York, that the pur-
fhaser maw direct. Such bonds shall
not be issued to an aggregate amount
in excess of warrants or orders or
other outstanding indebtedness, pro-
posed to be funded thereby. "The =aid
bonds must be sold by the county court
at their highest market value, and |
no case for less than thelr par value,
and the proceeds shall be applied only
for the purpose for which the bonds
were issued.

“Section 3. The corporate authori-
ties of any such county shall provide
by ordinance or resolution for the levy
and extension on the tax rglls of such
county, and for the collection thereof,
of a direct annual tax, in addition te
all other county taxes to be levied, ac-
cording to law, which shall be suf-
ficient to meet the Interest on all of
such bofids promptly as the same ma-
tures, and #iso sufficient to fully pay
each series of the bonds as the same
matures,

“Section 4. The treasurer of each
county all keep a register of the
bonds Issued under the provisions of
this act wherein he shall enter the se-
ries of each bond, its number, date of
issue, amount, date of maturity, name
and postoffice address of the purchas.
er, and date of cancellation. And it
shall be the duty of the treasurer of
each county to transmit at ‘the ex-
pense of the county, to the place said
bonds and the Interest thereon are
made payable a sufficient amount of
money to pay the interest on such
bonds as the same matures, and the
principal as it matures.

“Bection 5. In any county of this
stale which has a clerk of the county
court, but has mnot county clerk, ths
duties of this act devolved upon the
county clefk shall be performed by the
clerk of the county court.

“Spction 6. In any county In this
siale which hes a board of county
commissioners separate from the coun-

ty court, the duties in this act devolved

upon the county court shall be per-
formed by the board of county com-
missioners; and in such counties as

shall have separate boards of county
commissioners the duties devolved In
this act upon the judge of the county
court shall be performed by the chair-
man of such board of county commis-
sioners."

(Section 7 is an emergency clause).

The great objection urged against
the bill is that it is liable to place coun-
ties under a perpetual system of
burdensome debt, the Interest on which
will be compounded periodically. teo
the enrichment of Eastern capitalists;
slso that the arrangement proposed
would be prolific of reckless extrava-
gince and would be altogether danger.
ous to taxpayers. .

Chairman Reeder. of the judiciary
committee, reported back house bill
262, salaries of’ district attorneys, with
amendments reducing the salary in the
second district from $4.500 ta $4.000; the
third district from $6.000 to $5.500; the
fifth from $4.500 to $4,000: the seventh
trom $3.500 to $3.000; also striking out
the words “or salarjed deputies” from
section 3, and the word “other” from
same section. The bill now .provides
‘salaries in the various districts., as fol-

lows: First. disgrict, $3,000; second,
$4,000 .third, $5,500; fourth, §7,600; fifth,
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$4.000; sixth, $3,000; seventh, $3,000; which the grand jury that ln‘!(tod the

eighth, $3.500; ninth, $3,000. The bill as
thus amended, passed.

Senate joint resolution .“Io. 12, intro-
duced by Senator Daly of Lake coun-
ty. in the senate Monday afternoon is
as follows:

“Whereas, The people of the state of
Oregon, regardless of party affiliation,
are desirous of expressing. their deep
feeling of gratitude to and their admi-
ration for the courage of the Oregon
soldiers, who have so nobly offered
their lives in defense of oppressed hu-
manity, in avenging the loss of the
Maine, in behalf of civilization and to

maintain the honor and prestige of the
|

American flag, and -
“Whereas, The hearts of some of our

people are bleeding as a result of the

loss by sickness or In battle of some

loted ones 16 them most dear, there-
fore, be it
“Resolved, By the sepnate, the housa

concurring, that the congratulations,
admiration, and confidence of the peo-
ple of the =state of Oregon be and the
same are hereby extended to the Oregon
soldlers In the Philippines, and that
the sympathy of the people be and the
same is hereby extended to the mourn-

ing friends of the heroic dead: that
the secretary of state be and he is
hereby reqliested to transmit a ecopy

of these resolutions to the command-

ing officer of the Oregon regiment at)jndictment against him was not legally'

Manila, and that said officer be and he
is hereby requested, upon receipt of
such copy to cause the wame to be read
to each company of said regiment.”
The advocates of the sufar beet
hounty Hhill =ay that no bheat sugar fac-
tory ha= been gtart.* the T™hited
Btates without a bounty, and that not
one has required a bounty after the
first grant, It is likely that the maxi-
mum amount per year will be some-
what reduced below the sum voted
by the house, ard that the bill =0
amended will pass the pennte. The bill
provides that when more than the
maximum tons of beets are raised, the

bounty shall be pro rated—that Is cut g, jndictment is returned by a body |

under the dollar per ton allowed, 80 as
to give each ton an equal amount.

THE ASSESSOR'S OFFICE.—Coun-
ty Assessor J. W. Hobart {s busily en-
gaged in making plats of several town-
ships in Marion county, of which maps
have not been made heretofore. The
townships in question are now being
settled, and the officer is desirous of
having reliable plats of them. He s
preparing for the spring’s work, and is
only awalting the action of the legis-
lature on certain proposed legislation,
before arranging for the blanks to be
used by the deputies In the fleld. A
large amount of. correspondence Is
continually reaching the office regard-
ing assessment of property. and a
goodly portion of Mr. Hobart's time is
spent in answering such letters.

The antput of zine and Jead Ir Mis-
seuri in 1898 was wvalu=d at $7T.00.000

and was greater by $2,000.000 than In
any previous year.
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CONVICT WITT MUST SERVE OCT
* HIS BENTENCE,

[T

Decision Rendered Afirming Judg-
ment of the Marion County
i - Cirenit Coart.

(From Dally February 7th.)

Opinlons handed down by the Oregon
suprems# court yesterday were in the
following cases: ‘

State of Oregon, respondent, vs.

| R. W. Witt, appellant; appeal
from Marion county, Geo. H. Bur-
nett, judge; affirmed. Opinion by

Justice Bean.

The defendant Witt was indicted
and convicted of the crime.of having
in his possession an obscene writing,
with intent to exhibit the same. Af-
ter being sentenced, his counsel moved
the court to set aside the judgment on
the ground that the court was with-
out jurisdiction to try the casé, be-
cause the grand jury which found the

constituted. Fromm a denial of this
motion, the appeal was taken,

The opinion. sets out a statament of
how the last grand jury was drawn,
which Is familiar to all ‘readers, and
says that “the argument is that the
choosing of one member (of the jury)
contrary to the provisions of sec. 18,
art. VII. of the constitution rendered
the entire body illegal” The opinion
says: “The authorities upon the. gen-
eral subject as to how, when, and ‘o
what extent a defendant may ques-
tion the regularity or wvalidity of a
grand jury which returns an Indict-
ment against him are in confusion, but
they are generally agreed that when

composed of the requilsite number of
| Qualified persons, chosen under a valid
law, any objection on account of ir-
regularity in the manner of the draw-
ing or forming of the grand jury, If
permissable to the defendant at all;
must be made before the plea to tha
merits. There is a distinction to be
noted in the books between the acts of
a body assuming to be a grand jury,
but wholly unauthorized or chosen by
an illegal and upwarranted method,
and one organized under a valid law,
though its ‘provisions are not strictly
and accurately followed. In the former
case, it is held in some jurisdictions
‘that the Indictment and all subsequent
proceedings thereunder are absolutely
vold, and the objection may be taken
at any time, even on appeal. But In
the latter case the indictment is mot
' vold, and an objection -to the regular-
ity and formation of the and jury
taken after the perdict and
The case at hand comes
rule. - The statute under

defendant was formed and organized
is admitted to be valld end In conform-
ity with constitutional requirements,
and the only objection made is that
| the court did not strictly follow iis
terms and provisions. This did not
render the grand jury an lllegal >
or its findings voild, and the objection
to the regularity of its organization,
If open to thie defendant at all, should
have been tiken advantage of before
plea. The casd of State vs. Lawrence,
12 Or., 297, is pot In point, the ggand
jury in that o having been chosen
and organi under an unconstitu-
tional and volll law, and the objection
to Hs validity having been made before
the plea. It fpllows that the court be-
low must be/ afirmed.”
State of Pregon, respondent, . ve.

R. W. Witt, appellant; appeal from

L

Marion county, Geo. H_ Burnett,
Judge; afMrmed.  Opinion by Jus-
tice Bean.

One grecund of this appeal was de-
clded In the foregoing case dbove, and
; the other ground Is that the court

erred in refusing to direct a wverdict
| of acquittal upon the ground that the

facts stated In the' Indictment did not
Iwmstlmlr a crime, and In averruling
defendant’s motion for arrest of judg-
ment on the same ground. Jlegarding
this the opinion_ says: “The objec-
| tion made to the indictment is that it |
omits the word ‘away' between the |
words ‘carry and ‘in,” but lt< charges
I that the defendant ‘did pnlawfully and

feloniously take and steal * ** Ip a

dwelling house one $20 gold plece.*

ete., and this Is sufficient _to sustain *
, the convietion.” %
i | The following minor orders were al-.
| 50 entered: !
| Anna M. 18%es, respondent, vs. W.
T. Ramsdén, appellant, and Willlam .
Vaughn, appellant, . va. James M.
Smith et al., respondents; petitions for
rehearing deniled.

T. J. Hammer, respondent, va. F. O,
Downing et al., appellants; ordered on
stipulation that appellants have until
March 10th to serve and flle thels
brief.

—_— ——

AN HONEST MEDICINE FOR LA
GRIFPE.

George W. Waitt, of South Gardiner,
Me, savs: “I have had the worst
cough, cold, chills and grip an® havas
taken ‘lots of trash of no aceount but -
profit. to the wvendor.. Chamberiain's
Cough Remedy i# the only thing that
bas done any good whatever. 1 have
Gead one 30-cent bottle and the ehilln,
cold and mip have all left me. T con-
gretulate the manufacturers of an hon-
est medicine” For sale by Lunn & -
Brooks, druggists,

HAPPINESS REIGNS.—A Thappy
event was foreshadowed hy the ree-
ords of County Clerk- W. W. Hall yes-
terday. It was the record of the jssu-
ance of a license permitting. Miss Lucy
Forcht to become the blushing bride
I 5f Frank Niederberger, the preclous
! document belng issued upon the affl—

davit of Frank Fischer. - 2)




