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The Conflict of Belween State
Rights and Nationalism Before
The Civil War
By John T. Canoe
The meaning of the Constitution
as regards the respective powers of
the states and the Federal Govern-
ment has not been deduced by ab-
stract reasoning over the wording of
the document nor even by an exam-
ination of the Intent of the fram-
ers. Rather, it has been derived by
a process of rationalization of poll-
tical parties and economic interest Lo
justify their position upon political

Issues of the day

W the new government went
into e *t the conflicting economic
Interests still struggled for econtrol
The commercial and large island in-

NYSSA’S ANNUAL RODEO

August 10 and 11th will see the second annual
Rodeo sponsored by the Nyssa Eagles. This is a
worthwhile affair that deserves the support of
every citizen in and around Nyssa. Every town
has an outstanding event of the year that iden-
tifies the town as a live place. Ontario has their
annual fair; Vale has their 4th of July celebra-
tion; Payette has their Apple Blossom Festival ;
Emmett celebrates with a Cherry Festival and
Nyssa has their Rodeo.

Lets make this annual event something to
really identify the town; something that we can
look back on with pride and pleasure. It can't be
put over by one or two or even a dozen; but re-
quires the united support of all the people of
Nyssa and surrounding country.

The Eagles are to be complimented on their
aggressiveness in starting such an affair for Nys-
sa. We should draw people from miles around
who will become better acquainted with Nyssa
and find out what a really live-wire place we
have here. Lets all spread the word that Nyssa is
utting on a rodeo on the 10th and 11th that will
be second to none and as the years roll on, let
Nyssa take her place along with Pendleton,
Cheyenne, Calgary and other famous rodeo
towns.

EDITORIAL COMMENTS BY CLARK WOOD

It would be the poorest of insurance policies
for Uncle Sam to insure the peace of Europe.

Perhaps talk is so cheap because the supply is
so largely in excess of the demand.

Singularly enough the wilder Huey gets the
better his control.

The fast driver generally beats the slower ones
to man’s final destination.

~The recall movement against Governor Mar-
tin is likely to be fruitless, with the exception of
razzberries for its sponsors.

~ The esteemed Oregonian says that depression
18 a tiresome term. Even more so is the term of
the depression.

The advice is often heard that we ought to
send better men to Congress, but is unlikely to be
followed until we have become a better people.

We used to hear that “Uncle Sam is rich
enough to give us all a farm.” The gift is sup-
posed to be a job.

What the American people want is political
rest but what they face is the prospect of contin-
ued political restlessness.

It would be our luck that the foreign debtor
owing us the smallest sum is the only one that
pays.

Complaint is heard of “women barflies,” and
we suggest that their noses be dabbed with in-
sect powder.

All taxes are “nuisance taxes,” those so-called
being merely a bit more so than others.

Destroy the profit motive, and in due time
there won't be enough wealth to worry about.

We aren’t sold on calendar reform, as the
prospect is remote that it would abolish the first
of the month.

Congress could pursue no more popular course
than to finish its session rather than unfinished
legislation.

terests, composing the Federalist
party, were in control, Their policles
were reflected by the financial gen-
lus of Alexander Hamilton.

Hamilton's financial policy was
not based upon theory, Indeed, he
desplsed theorists and based his pol-
itleal philosophy on stern economie
realitles. Economic reality to him
demanded the funding of the nat-
I;._;:;al debt, the assumption of the
state debts, & tariff protecting and
| encouraging maufacture and com-
|merce and the establishment of
| National Bank

To him the “general welfare
clause” was all-inclusive. A lberal
interpretation of the Constitution
give the government all the

would
| power |t needed

The agrarians found their spokes-
man in Thomas Jefferson who op-
posed the bank, the tariff and Ham-
fiton's financial measures generally
To him such measures were uncon-
stitutional and, consistent with his
earlier political philosophy, he
turned to the strict construction of
the Constitution as the only means
of saving the republican institutions.

So sincerely did he belleve in his
| ideals that, in 1794, he resigned as
| secretary of the state and developed
the growing oppposition to the Fed-
[ cralist regime into what later be-
came known as the Democratic-Rep-
ublican pary.

The clearest statement of the pol- |

itical philosophy is found in the
Virginia and Kentucky resolutions
growing out of the conflict over the
Allen and Sedition Acts

Two distinct propositions were put
th: (1) That the Costitution is a
nact among the states have “the

that the respective states have “the
right and are in duty bound to in-
terpose for arresting the progress ol
| the evil and for maintaining within
|f.'1r'l!' respective limits the author-
itles, rights and liberties appertaln-
| ing to them.'
| Here in brief
doctrine of the limitation of Federal
powers but of nullification and sec-

was not only the

| esslon
| 1In the ensuing history prior to the
| civil War, two major lines of de-
velopment bearing upon the problem
of Pederal and state
to be noticed
of political controversies, and 2)
the development of jurisprudence.
nl the political arena, the action
of the Federalist party and partic-
ularly New England, in the War of
1812 was the flrst major demonstra-
tion of the state rights and philo-
sophy of the Virginia and Kentucky
Resolutions.

The war and the admission of new
states were contrary to the economic
interests of that section. The result
was the Hartford Convention which
met in October, 1814.

The Convention held thal Con-
gressional violating the
stitution were voild and that the
states were judges of Infractions,
and the states might take what-
ever actions were deemed necessary
to protect its citizens from unwar-
ranted usurpation on the part o
| the Federal Government. Happlly,
the war came to an end before any-
thing came of their suggestions

The second political incident was
| the attempted nullification on the
part of South Carolina. This was
due largely to the growth of pro-

I!m'!inn as & national policy

| The “Tarriff of Abominations,”
I]\.:\wd in 1828, affected adversely
| the economic Interests of the south,
|and as a consequence an Ordinance
of Nullification was passed by a con-
| vention which met in
| 1832,

| During the controversey, 1828 to
|

actls

relations need Government,
(1) The development supreme over the other;

Con- |

?1833. the Webster-Hayne debate took

| place. This was notable in that for
the first time the compact theory of
the Constitution was challenged by
a definitely National philosophy.
The Constitution, held Webster, is
not a league between several states,
but & document
people of the United States, Ob-

| viously, then, no state can dissolve |

I Federal relations for this is secesslion

and secesslon Is revolution. Any at-
i'.wr.pL on the part of a state to nul-
| Iify must be considered a
of the Constitution.

Again, the question was settled not |
upon abstract reasoning but by con- |

ceding to the South a revision of
i the tariff.

| The slavery question, though a
| more bitter struggle, involved pri-
| marily the same question as that of
| tariff, namely, the powers of Con-
PKWM Could Congress exclude slav-
| ery from the territories of the Unit-
| ed States and from the newly form-
| ed states? Again it was a question of
the power of Congress to determine
the social and ecgnomic structure of

| & great section of the the country

| By the war which ensued as a
|result of that sectlonal rivalry the
old theory of sovereignty of the

states was In the main discarded;
from that time on the Federal Gov-
|ernmeént has been, through its
| courts, the final judge of its own
ll POWErs,

Il the fleld of jurisprudence a no
remarkable evolution occurred
in the pre-Civil War period. ‘This
| development was largely due to the
work of two men, John Marshall and
IRugur Brooke Taney.
| Marshall was a staunch Federalist
and as Chlef Justice from 1801 to
1835 was able to give to the Consti-
tution the nationalistic Interpreta-
tions of the Federalists.
|  Taney, while originally a Federal-
| ist, had, long before his appointment
to the Court in 1934, become an ar-
dent states rights ran, belonging to
the school of “strict" or ‘“narrow
constructions.” ' For nearly thirty
years the Court was dominated by
Taney as Chief Justice,

Marshall's constitutional doctrines

less

closely related propositions:

| (1) The denial of the States of

any rights as against the constitu-

tional powers of the United States;
(2) The right of the TUnited

States, In pursuance of its constitu-

Uonal powers, to enter into the

states, regardless of the states'
Wisles
(3) The Supreme Court and not

the states ls the final arbiter of what
|is the sphere of action of both the
| federn] and state government
| From 1837 on, while Taney was
| Chlef Justice, the theories of the
Court may be summarized In thres
Idlfl't‘h‘tlt propositions:

(1) That sovereignty in the Unit-
IL‘d States is divided between two
| centers, and states and the National

(2) The National Government 1is
supreme in external relations but
|the siates are supreme in internal

accepted by the|

violation |

might well be summarized by three | gec

neither of which is

dividual and preperty rignis

Thus, while by the end of the Civil
| War the problem of States’ Rights
|had been solved as regards the final
determination by the states or by
ithe Court, the line of demarcation
between State and Federal aclons
had not as yet been drawn al-
though Federal action had been
| greatly extended.

Many there were all during the
| period who were dublous as to the
lcourse of constitutional develop-
ment. When Taney handed down the
decision in the famous Charles River
v. Warren Bridge case, Justice Story
dissent and shortly
Court

| issued a strong
resigned from the
his reason

I have long been nvinced that
the doctrines 1 ;

and ons of
old Court” e dally losing ground,
aln ,!u.'-.,k_w_'

)5¢ on great con-
stitutional ¢ New men and
new succeeded, The
stitution, so

the

ons

opinions have
doctrines of the old Co
vital to the country
er times recelved the suppor
whole ( t, no longer

Ll ascendanc I am the last
| member now li if the old Court

Inl:\l I cannot ¢ it o remain
|\k'r<"‘|' I can no lo hope to see
L doctrines recomized and é

torvead
forced

LEGAL ADVERTISEMENT

| NOTICE

IN THE COUNTY COURT OF THE
STATE OF OREGON FOR
COUNTY OF MALHEUR.

In the Matter of the Estate of
L FLIH!;'. Dec 3.

| Notice Is he lven that J. W

Fogle, administrator of the estate of

Etta L. F i sed, has render-

ed and | f

for final settle-
ment, and filed in said court, his
final account of his administration
of sald estate, together with his re-
port and a petition for final distri-
bution, and tk aturday, the 2Tth
day of July, 1935, at 10 o'clock in the
forenoon, at the court room of sald
court courthouse In sald
county, fixed and appoint-
ed as the and place for the
settlement of account and the
hearing of sald report and petition,
at which time and place any person
interested in said estate may appear

at the
has beer
time

said

and file his exceptions, in writing, to
the sald account, and contest the
same,

i

the sald estate
|tion. and on ¢
|

Ifinal account final di

|.~':m[ estata will be immediately had

| Dated and first published June 27
| 1935; date of last publication, July
a5, 1935

J. W. FOGLE,
Adminis of the Estate
of Etta L. ¥ e, Deceasad

NOTICE
IN THE COUNTY COURT OF THE
STATE OF OREGON FOR THE
COUNTY OF MALHEUR
I the Matter of Lthe Estate of Jer-

emiah Stearns, Deceased

Notice 15 hereby n that Frank
L. Stearns, Adm r of the Es-
tate of Jersmial 15, deceased
and Administirator of the Estate of

| the Partne
a partnership consi
miah Stearns, dece
L. Stearns

hip of Stearns and Son,
siting of
sed, and Frank
dered and pre-

has T

[n-lnzium and the National Govern- |

| ment can do only those things “ex-
pressly” delegated to it;

(3) That “the object and end of
|all government is to promote the
happiness and prosperityof the com-
| munity by which it Is established-
|. While the rights of private property
are safely guarded, we must not for-
get that the community also has
|1'1ghl.~i, and that the happiness and
well-being of every citizen depends
upon their faithful preservation.”

The contrast between the two
| positions is apparent. Whenever a
| controversy involved the State and
| Federanl Government, Taney tended
| to uphold the rights of the states
and lmit the powers of the Federal
l(‘l-uwmmom as in the Dred Scott
| decision; Marshall conslstently up-

held the authority of the National |

Government.

Taney regarded the interests of
the community as paramount over
the Interests of the Individual and
icIuimM on a basis of expediency,
| the power of state governments as
lagainst individuals and corporations
| Marshall, following Federalist doec-
trine, conceived of the end of gov-
lernment as protecting individual
{and private rights; the power of the

November, | Pederal Government on the basis of |

| expediency he consistently upheld as
|against the states, to protect In-
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SHELL PRODUCTS

CHEVROLET DEALER

| FIRESTONE TIRES
CERTIFIED LUBRICATION

Norcott

An Independent Station
Nyssa, Oregon

Service

giving as |

THE

Etta |

Jere- |

sented for final sattlement, and flied | the shme

in said court, his final account of his
administration of sald estates, to-
gether with his report and a petl-
tion for finai distributon, and that
Saturday, July 27, 1935, at 10:00
o'clock in the forenoon at the coun-
ty court room in the courthouse at
Vale, Oregon, has been fixed and
appointed as the time and place for
the settlement of said account and
hearing of sald report and petition,
at which time and place any per-
|son interested in sald estate may
|eppear and file his execptions In
| writing to sald account and contest

|account is for final settlement, and

Notice 18 further given that sald

tribu-

count final distributi
estate will be imm

Dated and first published June 17,
1935: date of last publication July
25, 19385

diately had

FRANK L. STEARNS
Administrator of the Estate of
Jeremiah earns, deceased, and
the Partnership of Stearns and
Son.

GUERNSEY

We are delivering high test Guernsey Milk pro-
duced in a modern and sanitary plant. May we
add you to our list of satisfied customers?
We also sell high standard Holstein milk, con-
sidered by many medical authorities as best for
babies and growing children.

MILK

Sunshine Dairy

'l_____ — -

SLAB WOOD

From Emmett Idaho

WOOD

Delivered on Car at Nyssa

Each car contains 16 cord

"9

Go in with your neighbor
and buy a car

NYSSA

It is the cheapest fuel on the market and the most
satisfactory for a quick, hot fire. Just the thing
for the kitchen range and there are also large
slabs in every cord for the fire place.

Boise-Payette Lumber Co.

Dwight Smith, Manager
See Us For Building Supplies

PHONE 15

OREGON

NYSSA BUSINESS AND PROFESSIONAL DIRECTORY

WE RECOMMEND THEM
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DR. C. A. ABBOTT

CHEIROPRACTIC

PHYSICIAN
Office In Residence
Three blocks So. M. E. Church
PHONE 25
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! NYSSA LIBRARY :
t OPEN SATURDAY \

\

\ \

: Town Patrons 2:30 to 5:30 :

: Out-of-town patrons !

[ § 2:30 to 7:30 {
i ! {
|} ALL PATRONS WELCOME |
3 \
: Mrs. Fred Marshall, Librarian :
\

| "
PP,

|
|
|
1

| ON THE OLD JOB
: H. D. Holmes

TRANSFER and BAGCAQE
All Kinds of Hauling in

City Limits

s  ——

NYSSA, OREGON  Phone § ’

B

FACTS ABOUT NYSSA

Population, (1830) . 821
| Recent estimates . 1000
Elevation 2186

City Officers

| Mayor Don Graham

| Councilmen Art Norcott,
Al Thompson, Dick Tensen, Dean
Smith,

| City Clerk A. R. Millar
| City Treasurer . Arthur Boydell
Marshall ... A, V. Cook
Watermaster N. H. Pinkerton

Health Officer
County Officers

Commissioners

E. H. Brumbach,
| County Judge David FP. Graham
Sheriff C. W. Glenn

.Ora Clark,

Clerk Roy Daley
Assessor Murray Morton
Treasurer Mrs. Ora Hope
County Attorney M. A, Blggs
County Surveyor, J. Edwin Johnson
County Physiclan, Dr. Anna B
Pritchett.
Coroner R. A. Tacke
| Buperintendent.. Kathryn Claypool

Nyssa Public Schools
Leo Hollenberg
Facts About Owyhee Project

I Superintendent

Cost of Owyhee Dam
7% miles of Tunnel $4,000,000
|Biphom, canals, elc, $3,000,000
Owyhee dam storage capacity.. .
] 715,000 acre feet
| Heighth of dam 520 feet
| From lowest point of foundation
to top
Leading project city, Nyssa, Oregon
Clevation of land 2250 to 2500
| Acres In Owyhee project, 100,00 acres
Principal products hay,
corn, dalrying, sto ck ralsing,
gralns, potatoes, clover seeu, peas,
lettuce, onlons and carrota,

|

Dr. J. J. Sarazin

86,000,800 |

-

;' DON M. GRAHAM, Secretary

OREGON

Bl e B Y
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DR. E. D. NORCOTT

]

)

z DENTISBST
} Office Phone 35F2
Y

-

Residence Phone 35F3
X-RAY EXAMINATIONS

NYSSA g OREGON

[
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-

Nyssa Aerie
F. O. E. No. 2134

MEETS WEDNESDAY NIGHT
AT EAGLES HALL
Visiting Eagles Welcome

WARREN McHARGUER, Pres
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: CITY TRANSFER |
\
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| TRUCKING H
: tnd E
{ TRANSFERRING i
]
: Phone 15 and Phone 28 i
\
\ : \
! C. Klinkenberg




