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.. COURT UPHOLDS
~ PATENT SALE

| U. S. Suit Against Chemical
Jl Foundation Dismissed by
s Judge Morris.
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Del—In & slxtytwo
| page decision which swept away ev
| ery of the Government's major
as being without basis in
vw, Federal Judge Hugh M
S s hais missed Its suit to set aslde
\ g "o '_ the sale of seized chemical and dye
38 patents by the Allen Property Custo
dian to the Chemical Foundation, Ine
I'he d sion rebuked the Govern
including in the bill of com
les of conspiracy charges
rted by evidence at the trial
by the defense as well as
filled by the Govern
ment |
In declining to compel the Founda- |
wre the disputed patents,
ring some 4,700 and bought for
$271,000, from the Government, Judge
Morris held was no
bearing out allegation of a conspiracy
anufacturers to effect a
) the Foundation,
urt that there no
v of fruud or decelit practiced
Wilson, Mr, Polk, Under |
y Attorney General
"almer and other high oficials of that
Administration,
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Garvan's Course Upheld
e opinion pralsed Francis P, Gar
van, president of the Foundation, and
Its trustees, as having met the most
severe of tests in their conduct of the
Foundation—"the test of actual trial.”
They declared by the court to
afford, through thelr high integrity
ind unguestioned patriotism, a thor-

m h
ih

wWere

| ough assurance of loyalty to their
trust “It has kept the faith,” said
the court of the Foundation's work.
Judge Morris found without merit
the Government's contention that the
inal were violated In that
Garvan, as Alien Property Custo-
wn and thereby a public trustee,
tl ifference t n al sold to himself as president of the
Lincoln, but a rare | Foundation the patents in question.
He had acted by direction of Presl
| dent Wilson and his acts, supervised
| by the President under the latter's
.y wide war powers granted by Coo-
. could not be brought to court.
had not delegated legisla-
powers to President Wilson, as
by the plaintiff, and the
could not pass jJjudgment on
the or lack of wisdom of
Presidential war acts.
| Judge Morris recited that although
| Colonel Thomas R. Miller, present
| Cusatodian, who had approved two of
the sales involved, verified the com-
plaint, in his testimony he admlitted
| that he could not enumerate any of
: | the facts alleged to have been with-
Iklahoma, whi pr ly oper-! held and suppressed from him.
“In view of this testimony and the
obvious fact that the power to charge
| persons with fraud and conspiracy 1s
| a weapon with which serlous irreme-
| dial Injury may be done to innocent
persons if such charges are lightly
made, it is difficult to understand
why the specific charges to which the
foregoing testimony relates were
b made.” wrote the court. “Yet the re-
| maining like charges were equally
R , | lacking in evidential support. In fact,
Il the electric energy Vv HED-! at the argument, the plaintiff seemed
lin the United ! | no longer to press these charges
hool against the persons alleged to be con-
spirators, but it sought to have the
151 charges sustained as against the of-
rm Pacif ficers of the Government who formu-
lated and carried out Imn the public in-
terest the plan of sale. While
1 know of no case where by Implica-
tion of law the duty of clearing Iitself
from imputed fraud rests upon the
defendant, yet the defendant has met
even this burden.”
Holds Wilson Had Full Power
While the Trading With the Enemy
Act at first merely authorized cus-
« todlanship of German properties In
this country, it was later amended,
recalled the Court, to give power of
sale under such conditions as the
President, in the public Interest,
should determine apon. In effect, this
made the President, as agent of the
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nation, possessed of powers as broad
as though he were abaolute nwner of
the seized properties, Under the pro
vislons of (he act, the President was
empowered to make any conditions
of sale he considered necessary In the
cirenmstances

The salea in dispute were not made
by the Custodian In his capacity as
common-law trustes, but under the
extraordimary powers devolvipg upon
him as the President’s representative,
under the additional sections of the
aet. “Decanse a trustee with only the
usual power: may not ordinarily sell
trust property at private sale for less
than it fair monetary value, it by
no means follows that the Custodlan,
acting under supervision and d)-
roection of the President, may not do
80,” held the Court. ‘Obwiously, the
primary purpose of the act was the
protection of the nation, not the bene
fit of the enemy. The trust was for
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quires the President to consider the
public interest. FPablie lnterest Is not
a synonym [or money w

In this relation Judge Morris quot
od from President Coolidge's messinpe

to Congress on the Muscle Shoals
problem. that “"while the priece I# ap
important element, there I8 another

consideration even more compelling
* ¢ ¢ |f this main object (low priced
nitrates for farmers in peace and the
Government in war) I8 accomplished
the amount of money recelved for the
property is not a primary or major
consideration.”

Referring to Gorman-owned prop
ty, the court sald:

“Much of this properly was 1 '
innocently held or held solely |
trade and commerce. Information |
quired by German-owned compani
had been transmitied to Berlin, a
there Indexed and made avallable '
German competitors and the German
Government. The Aflea of one com
pany were filled not with business
papers, but with pan-German litera
ture. It was a ddstribution centre for
propaganda in this country.”

Upholds Confiscation of Patents

Judge Morris pointed out that when
America entered the war she adhervd
to the interpational convention for
bidding polson gas, “but it soon be
came apparent that Ameriea would be
fighting on dlsastrous!ly unequal terms
unless she should make use of all the
dread weapons belng veaed against her
by the foa. When Germany persisted
in her attempts to destroy her oppo
nents with polson gas In contraven
tion of all international agreements,

she made #t manifest that Ameriea's
future safety lay In Ameriea’'s chemi
cal independence The amendment to
the act was passed In the darkest
days of the war (allowing the sale of
aelzed properties). It was thought
Paris was about to fall and the Chan-
nel ports be taken."” These were the
circumstances, sald the opinion,
“which impelled Congress to grant the
President the broad powers of almost
absolute ownership. It was the Intent
of Congress to suburdinate mere prop
erty rights to the welfare of the na
tion.”

Of the valua of the patents sold.
Judge Morris held, In accordance with
the testimony, that while Dr, Carl
Holderman, a German, asserted the
Haber patents were worth $17,000,000
to the Germans, “the evidence 18 over
whelming that they were and are
without substantial afirmative wvalue
to American e'tizens. Had these pat
ents been sold to Americans at publle
rather than private sale and only the
net proceeds pald to thelr former
enemy owners these owners would
have suffered an almost total loss In
the value of thelr property.”

Pralses Work of Foundation

As to allegations that the sale was
not to obtain a fair value, but to pro-
mote the interests of the chemical and
dye industries and that the transac
tion was In legal effect granting a
subsidy to private Industry, the Court
commented, “thir challenre to the
motives of the officers making the
sale Is supported, 1 think, neither by
the facts nor the law. Mr. Polk de
termined the public Interest would be
best served by a wide use of the In-
ventions covered by the patents. If
the property was sold under terms
and conditions that assured (ts being
devoted to the public use it matters
not what benefits or detriments may
have flowed as Incldents therefrom.

“The property Is In the keeping of
men who have In {ts management no
selfish Interest to serve and whose de
votion to the public Interest has been
established,” continued the opinion
“No better plan for devoting the
property to public use has been sug-
gested. The plan has stood the most
severe of all tests—actual trial. The
defendant has kept the faith. This
it has done, not only by granting I}
censes in furtherance of the purposes
for which It was charatered, but also
at Its great expense, by dlstribution
of books and pamphlets showing the
national necessity for practical devel

opment of chemical scfence {n Ameri
ea. If, perchance, those heretofore
engaged In the industries have de-
rived an Incidental advantage from
the plan, that incidental result cannot
invalidate a transaction lawfully con-
summated in the public Interest. The
same charge would lle agalnst the
valldity of every tariff act. * * *
The sale was In effect to America and
its citizens, not to those then engaged
in chemical and allled Industries.”
Judge Morris ruled that if the ex-
ecutives entrusted by Congress with
power of sale acted within the scope
of that power “thelr acts are not sub-
jeet to judiclal nullification or review,
Invasion by the courts to determine
whether the public Interest required
the property be sold otherwise thon
under the statutory conditions pre
scribed and to set aside the sale
should the judgment of the court he
different from that of the President
would be a judieial nullification not
only of the President's aet but niso
of the act of Congress conferring on
the President the power to determine
what the publiec Interests required
What the public Interest requires ds-
pends upon the conditions existing ia
the nation. Courts do not understand
the ‘state of the Unlon’ and as, | ap-
prehend, are not equipped to ascertaln
ft. * * * The statement of the rea-
sons actuating the President does not
make his act any the less an act of
ivlscretion. It is conceded the Presl
dent cannot be brought into court to
substantiate his reasons. The statute
does not require him to disclose to
the purchaser the evidence upoa
which his reasons were based. The
statute does not limit the Executive
in the assignment of reasons te such

and homes im this district are in de
mand,

the benefit of the nation-—-a publie,
not a private trast. The statute re '

as may be supported by legal evidence

A Scene fron ‘“I'he Hunchback of Notre Dame”

YOU ARE INVITED I he were hiterally blasted into
- health, said Mr, Tremper and today
Each of the Eagle subscribers are| as healthy  hollies making
mvited to visit our e \'\i: COU g remar kall rowith
shop, witness the operation of a mode i| -
printing plant Ladies and childs VERY NICE LETTER
school children, try to call Wedh -

days or Thursdays, preferably Wed Mr. | Warteld, Vernoma, Ore,
nesdays, and the operator wall explain Dear Frank | was very pleased
the workings of the wonderful type-| cecive the Vernonia paper
setting, typecasing linotype machine | which you kindly sent me and was
On the alternoon of Washingti uch iterested in '!-llllnq the ac
hlrl||l|.|\, February 22, will be open! count (I AT rreatl deve |u|,r|t||‘l|l\ mn
house at the Eagle office or “visitor [ the il Nehalem country,
day.” Call and get a linotype lag | ou know, as a boy, Nehalem was
with your name on it our great camping place, and | have
" | fish very hole all the way from
THE VILLAGE COMPLETE  |the Lousignaut place down to Ver-
- [ noma The Dallas place was one of
Stopping in a small town a travel four camping places in later times and
mg man sad to a prospective cu Fomma and 1 spent our honeymoon
tomer : |taap at a hittle camp on the Dallas
‘It has been twenty years since || plac
was here last, Many buildings gone| | vas good in those days, and
up since then?” i paed t et fine baskets of trout,
“No,” rephed the resident RITIT . indd 1 ha i ork pretty hard to beat
that | know ol.” | Fomn it ishing game, | remem.
‘Any gas or electric  company ’ ent out and we
here 7" ity . piece el just as
“No ™ { ight of camp | threw my
“"Plannming for any {1 1 pulled out another one n
“No."” I tl Ihis she stull thinks
“Well,” said the traveln man, | was a mean ick; | guess she was
“I've been all over this country 1y rig
this is the first town | have seen tl II time I remember we had a
1s what yoo might call actually | I perence at a negro
ished.™ | meetin down  at Vernonia.
|l it attraction for the
DCBBID HAIR AND nUSIYESS | o lany
I imterested in the
When “sweet young things” hegar the new hig saw mill
to bob their hair, a tremendous furore | be 1 th up-to-date ma
prose throughout the country, but no- | chin Fhere have been great me
hady has heard the electrical apy clopments all along the
ance trade holler very loud about the Hine turing processes and
new fad. The reason is that a cthods are bemmg dis
vey of the Ituation how that i g the line
hobbed hair has inereased the sale of f A crianly astonishing to see
electric curling 1 ut 150 pertl character of paper which was
cent 1e he Vernoma press, and
. I the best of luck in his
SHOOT 'EM L
" | n o that things are going
Blasting life into holly berries i v nlong I Iy in that region as it will
tar ery to Christmas wreaths hut thi ke your maoy there a good one
very thing takes place at the great] hmancally, no doult
holly orchard near Kirkland, Wash W er well; the children,
ington, owned by Edward PP Trem- | M ret and  Stewart, are off at
per of Seattle, Few peapie in the Pa cho m the East Mrs. Hradley's
cific Northwest realize that such an|mother with us this winter, and we
m-1|1.1ry aAs a };nllg, orchard exist expect have my mother come on
Holly trees usually are associal Xt sprin Maother writes she has
with a few individual specimen njenjoyed bemg at your place very
nurseries or formal gardens, Dot at]lmuch as she 18 very fond indeed of
Kirkland the only orchard in the|the children
United States consisting entirely of Latve my regards to the boys, Mina,
holly trees is maintained. vl all the family
In that orchard more than 1,000 o'y Very sincerely yours,
trees  are  growing But  although C. E. BRADLEY.
Western Washington  soil and el - - -
mate are almost ideal for the grow BAD BURNS FROM GASOLINE
ing of holly trees, Mr, Tremper found —
in 1921 1.I"'l mme of his trees were The Old Oil Story
not making the growth they should P
Some of the tgees had begun to show What might have been a fatal acei-
scraggy tops and «thers had stopped|dent ocenrred last Sunday morning
growing.  Beside these sickly speci-fat the H, | Buffmair home. Mr.
nu'-!n were strong, sturcy trees, Buffmaoir started 1o Lindle the morn-
I'o l!lu'.n--r if possible the reason e. He gra hat he th ht
for this """["T""' and to provide vas the coal ot can to |l1'|:| speed the
"““""-‘f'- Mr. Tremper called in an|fire, It was th grasoline can he drew
explosive expert—a man  who had|by | take, and soon found out the

made a specialty of tree-doctoring difference

It luckily happened that

h('lil"::r E. Willman, of E. L. du Pont|the can was ne arly empty, but at th t
de Namours & Co. For the last 24| it resulted o serions  accide
years Mr. Willman has been in the quicker than one can tell it. The cun

employ of the du Pont concern as an

of the tree to be treated. What is
known as 20 per cent hlasting powder
was used in these holes.

Two charges, one on each side of
the tree were used, Very little change
was noted in the trees' appearance the
[.ist year, Mr. Tremper said, but dur
ing the sccond year wnl nee, an all
round healthier appearance has been
marked. Today Mr, Tremper says the
sickly trees cannot be told from those
that have been sturdy at all times.
He explains that the blasting loosened
the under soil so that the roots of the
trees could get down into the mois-

or by facts avallable to the public.” 5

ture and obtain nourishment.

was blown as flat as if hammere | o,

expert in the use of explosives for all| Mr, Buffmair received  serion . wud
purposes. patnful burns o0 the chest, hoad and

Mr. Willman looked over the holly | arms. The ¢cu i 1ing nd  bedding
orchard and preseribed blasting to|canght fire., and [ mn.l work of
revive the dying trees. His methesl mothering, the fir :ll. extinguished
was to send down a two-inch driving | A doctor was called to dress Ihe.
har to a depth of three and one-half| hurns and “¢ urley”™ will soon be him-
feet, four feet distant from the trunk sell again

Although we think our lot is hard,
Don't grumble, fret and shirk ;
Just thank the blessed Lord above
For health and strength to work,

Snr_m- people go through life deformed,
Some cripplod and some lame:
And yet the grit and vim they have

Would put us all to shame.

So work away and praise the Lord
For grace and strength to be

A blessing and a help
To all of those you see.

B. W. BUNN,




