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it)in comlilioii. the Common
ouncil further have power

ami authority, whenever the unitle of
street heen established, to

authorie owner or owners of
propei ly thereon to cut down or fill
up such street front of prop-
el ty according to Ki'.'ttle under
the supervision of City Surveyor
or City liiiKiucer, al expense of

owner or owners. In (jivinc such
authority Common Council may
impose terms and conditions as

necessary lo secure de-

posit of eaith or mutter exca-
vated from street upon any part
thereof which may need to filled,
mil to charge sucii permits
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i reeuon am co iro oi uie v,uy
Vlncineer, Or, the Common Council
liiay cause nil or any part of such iui'
irovemeiits to lie made by contract

Iu the manner provided in this Ar-

ticle, provided, that the Common
Council iniiy. in its discretion, permit I

the owner oi any purl of the property
which Is to he assessed for t lit cost ,

of such improvement, to make the.
improvement in front of the property

owned by htm within such lime after
lie pat!H:r of ia-- onliimnrc there

lor a the Common Council may
deem m oper, not cxertillmt fx) days,
ami II inch Improvements be not
made by (he owner within such time,
i.te Common Council may then upon
K. ...., in proline ior inc same by
ronitaet nt otherwise a hcrtinbt fore
, iiilhnrUril.

Syctlon 8. If U,e Common Council
Hall ilenire to have such improve-ttirn- ij

of any part thereof made, orthe fuitiislilnif of material therefordone by contracl, it shall dlreel IhrRecorder to jivc notice by publicat-
ion not for h ihan three poblica-lloti- s

In (he city offielal paper,
propoah for makiny sai.l

or furninhlnir
;.'!. anil may Rive such othci notice
invitinx uch propoial as it may
drem raprdirnt, provirled thai not
est than jt ijy il,nr ,t,a ),' given

Irom thr dale of the firal imbticailoii
ol tai.l notice for the u.miti.n ,,f
piopi.tal ihrrriitider. The Common
I ouncil thai! have the potter to
award the contract or confraeu for
aid fmj.n.viinriit, and lo impose
tub (omtiijonn upon thr biddrrt in

regard lo lroul and rririilrs and
KraMter of thr good faith and

of liJ.(f-- r for insuring
the faithful complnl-.- n of the work
in tine i areordanrr with the sperifi-fain- ni

thrr'-for- . and to make all rules
and rtRulations in the letting of con-
trails thai may be considered by (he
( omiix.n Council xt adraiitasrmis to
llir ( ilv, ami as a part of said rej.;ula-ii- .

.n tiny may require that the con-traito- r,

or contractors, acree to main-i-
and keep in repair all improve

. Ms nwde under said contract for
such period of lime (not exceeding
10 )rat) at the Common Council
iiuy determine.

Vction o Such contract or con-Mi- tt

tiiall only hr Irl lo the lowest
irtj.-.n.ihl- r bi,l. f.,r nihrr ihr whole of
..id imprnvrniriiu or tuch pari there-..- i

At Hill not mtrrutly conflict with
tin r..ni,lrii. n of ihe irminder
thrrrof, Imt Ihr said Common Coun-
cil thall have Ihr rii-h- t lo reject any
and all proposals rrc cited by il if
lltrt .hull be lUrttird inirrasonable

f iv imir, or ttbi.h do not con-f-.i.- ii

io ihe tultt of ihe Common
I "until retain r to thr matter of

po."jli ai.d Itllini; con-ir..c- lt

for street ttolk, .tfiii piovidr..'
furihrr. that no turli contracl shall

I.l for a piltr it rxcrts of the
t Hy Imtintert rslimalc of the cost

Im rtof pint , per crnl
rtion to II shall hr Ihe dutv

lltr Co'iimou Council to fix the lime
in al.i 'i etrry mieh emvtii

be romplrtrd, ami it may ex-tu-

tuch lime slioiil.l tin-- rirrsim-unr- r

ttarranl. Thr Common Conn-ti- !
th.,ll hate mmf and authority to

in.' r all written contracts, to receive
and approve all bonds authorized
tint Scr'ioiv to provide fo-

il.' propei inspection and
supervision of all work done inle
Ihe provisions of this Article, and to
do Buy other art necessary to secure
the faithful carry inu out of all con-trac- ts

and the making of improve-
ments in Utter compliance with the

Inane tt and specifications there
'for.

Sreiion ii: Whenever any street
improvement it completed in v hole
or in part to the satisfaction of the
Cit l.ninerr. he shall file a cerii
lu. ite of thr completion ami his ap-- .

1 .1 . ,.,1. ... .......... .1 I

,'...m. . . .. nuiH vtri,,i,r-ici-i
tviih the Hrrortlrr. who shall there-afir- r

publith noticr of Mich comple-
tion for not lett than two puphca-ii.-it- t

in ih.- - city official uetttpaper,
tiiiiiK tlirrein when the acceptance

ill. s.tmr will be considered l
iln- - Common Council, which time
tliall hr not Irss than irn days from
tl-- tl.ito of Ihe firtt puplicaiiou of
4il no! ice, ami at that lime, or al
;tn tune i.ir thereto, any owner of
wi inteirsi ia. or the acrnt of ans
properly within the asscstment dit-irn- t

of ;.u improvemcni may appear
and file, or make objections lo the
acceptance of s.iid improveincnts, and
said objections shall be considered
ami the merits thereof determined by
the Common Council, ami if it ap-
pears that said work or improvement
lias not been completed iu accordance
Willi the specification ami contract
the Common Council shall rcijuire
Ihe same lo be comi'leted before

it. Whenever any woik or
improvement i accepted by the Com-
mon Council the Keconlrr shall en-

dorse the approval of the Common
Council on the eettifirate of the City
KiiKineer, and after the assessment
therefore is made and docketed, the
Mayor and Nccordcr shall draw war-
rants on ihe fund created for said im-

provements in favor of the parties en-

titled thereto. hen any work or
improvement shall have been let or
performed by contracl, the same
shall be paid out of the funds recriv-edfro-

assessments made as in this
Article provided, or out of funds de-

rived from the sale of bonds issued
upon application of the owners of
property assessed for said improve-
ment, and no payments shall be made
upon any such contract except out of
the funds provided by assessment ami
by bonds issued iu conformity with
the provisions of litis article.

Section 12: When the whole of the
improvements covered by any one
ordinance therefor shall have heen
fully completed and accepted by the
Common Council, the Common Coun-
cil shall then cause the cost of such
work or improvement to be appor-
tioned to the property affected there-
by within the improvement district
established therefor as required by
the ordinance luilliorizine; the same,
in the manner following:

linch lot, or tract, or part thereof,
within the limits of said improve
ment district ahuttim; upon any street ,

unproved, snail he nahic tor uie 11111

cost, or the proportion thereof here-
inafter mentioned, or making said
improvement upon half of the street
in front of and abutting, upon said
lot, tract or part thereof, and also
for a tironortionate share of the cost
of improving intersections of two of
the streets bounding the block ori
tract iu which such lot, tract or part
thereof is situated, hut the said total
cast shall be apportioned in accord-
ance with the following plan:

:ild local imnrovemeiit district
shall, for the purpose of ascertaining
the,' amount to he assessed against
each scperate lot, tract or parcel of
land, or other property or part there

of within snid district, be divided into authority of tlm Slate or of the Unit- -
sumiivisloni, or ones, parallelling ed Suics, and any sum or sum ofme titriruiii of the street to be im- - money assessed for improvement orproveil Said stibdivtiiona to he nurn- - repair of a street, or benefit assessed
mi "MoC"?.:,r Vi1; Sfcoml audi for opening, widening, straightening

-- u,'iii"n shall or extending any strert, or for
include all the Isn.l within the dir.- - change of the grad thereof, or for thr..... ....Tvtt.i ii-- i irt.ri marmn construction or repair ot a sewer orand line drawn parallel therewith
and Jt f. r tbrrefrom. The Srrond
subdivision !ill include all lauds g

within 'the district lying between
lines druwii parallel with and jj and
7t fet respectively, from said street
margin. 1 be Third wibdlvlsion shall
inrhidr- - all Innda within the district
lymg herwreu line drawn parallrl
vnh and 70 and io feet respectively
ftoin stirh slr-- ct margins. Provided,
howr-ver- , that should ihe properly
aWli-- g upon the lr-- el or streets lo
be improv. I he divided into blocks
of Irts thin jio feet, the improvement
dulrirt hj tioi utiles specially
provi.lrd by rrsohition eslai.llshiiig
the a,ne, rxtrnd further back than
lo Ihr centrr r.f any such block, and
thr satd sut. divisions shall he pro-
portionately reduced iu sue as to
such part of taut im(,rovem-n- l di-tu-

ur.ti-s- s the resolution establish-i- n

said district shall provide thai
said subdivision shall h cf the full
width herein originally provided for.
Provided further, thai in case of the
con at rue lion or repair of sidewalks
the Common Council may in estab-
lishing the local improvement dis-
trict there for provide that the tola!
cost thereof shall be assessed to and
charged against the lot or tract

fronting and abutting upon
thai portion of said sirens where
said sidewalks are to ,c constructed
or n paired, in which case no part of
the cost shall be charged or assessed
against any other property than that
immediately fronting and abutting
upon said street so improved.

Thr rate of assessment per square
fool in each subdivision shall be fixed
on the basis ihat the special benefits
conferred on a square foot of land in
subdivisions First, Second and Third
respectively are related to each other
as are lite numbers js, '0 ami is

anil shall be ascertained
in the following maimer:

Thr product of the number of
square feet in subdivision First, Sec-
ond ami Third respectively, and the
miinl.ers jj, 30 ard 15 respectively,
shall be ascertained, and their sum
taken, which sum shall he divided in-

to the total cost and expense of such
improvement. The products of the
ritultaoi quotient and the numbers
55. 30 ami 15 respectively shall be the
separate rates of assesstmut per
square foot for subdivisions hirst.
Second and Third respectively. The
total assessment thus ascertained
against each separate tot. or part of
lot, tract or parcel of laud, or other
mopcriy within such district, shall
he apportioned as the amount lo be
levied and assessed against each
separate lot or part of lot, tract, par-
cel of laud or other properly respec-
tively, Provided however, that the
Common Council may, in its discre-
tion, nt the time of establishing any
local improvement district, further
provide that any portion of the cost
of the mak:-i'.- : of such improvements,
or any specified part thereof, shall
he paid t,ii of the general fund of
.Tillamook City.

Section y. After such apportion-
ment shall have been made of the en-

tire cost and expense of such im-

provement, the Common Council
shall give notice of the. time and
place for hearing objections thereto
by publication for two consecutive
weeks in a weekly newspaper pub-
lished in Tillamook City, which time
shall not be less than 15 days nor
more than 30 days, from the date of
such notice, and at the time and place
fixed iu such notice, or at such other
time as the hearing may be adjourn-
ed to, the Common Council shall hear
and determine all objections to the
apportionment of the cos: of such
street improvements, and upon such
hearing may make such changes
therein as shall be necessary to make
suc'i apportionment equitable ami
just.

Section 14: After the hearing pro-
vided for iu Section 13 in this Article,
and after making such changes in the
apportionment as are therein provid-
ed for, and when the same shall have
been fully determined by the Com-
mon Council, the Common Council
shall declare and assess the same by
ordinance upon the property benefit-
ed, which shall be described therein,
and each lot, part of lot, of parcel of
ground shall be assessed with its pro-

portionate share ot such cost as here-
inbefore provided, and saiil assess-
ment shall be final and conclusive,
ami the said ordinance shall further
direct the Kecorder to enter a state-
ment of the said assessed cost in the
docket of city liens as provided for
ituthis Article.

Section 15: The docket of city
liens is a book in which must he en-

tered by the Recorder the following
matlers' in relation to assessments
for the improvement and repair of
streets, and the construction and re-

pair of sewers and drains, and the
benefits anil damages assessed for
opening, widening, straightening, and
extending streets, and changing the
grades thereof: First, the number or
letter of the Jot assessed, and the let-

ter or number of block in which it is
situated, and if a separate, assessment
is made upon a part of a lot, or tract
of land, a particular description of
such part of lot of tract; Second, the

name of the owner thereof, or that
the owner is unknown if such be the
case; Third, the sum assessed upon
each lot or part thereof, or tract of
land or part thereof, and the date of
the entry thereof; Provided, however,
that a failure to enter the name of the
owner, or a mistake m 111c name 01

the owner in such entry, or the entry
of a name other than the true owner,
shall not render void or vitiate such
assessment or in any way effect the
lien of Tillamook City or the proper-
ty described in such lien docket.

Section 16: The docket of city
liens is a public writing, and from the
date of the entry therein of an assess-
ment upon a lot, or part thereof, or
a tract or parcel of land, or a part
thereof, the same so entered is here-
by declared to be a tax levied upon,
and a lien upon and against such lot,
or part thereof, or traet of parcel of
laud, which lien shall have priority
over all other liens or incumbrances
thereon, except taxes imposed under

drain, entered upon such lien docket
snail be collected in the manner r

prescribed.
Section 17: Holier shall be given

by the City Recorder to the owner or
owners of any such lot or part there-
of, or tract or parcel of land, of the
entry of ueh asr-ssmen- i in snid lien
docket, specifying the amount there-
of, within five day after the entry
thereof in said docket, which notice
ihall be given by mail if the posiof-fic- c

address of the owner or his agtnt
is known, and if unknown by address-
ing the same in the name of the

at nila-noi- k Giy, Oregon, and
also by publishing the notice thereof
in one issue of a weekly newtpape-puhlishc- d

in Tillamook City.
Section 18: Whenever the owmr

of any such lot or part thereof, or
tract or parcel of laud upon which an
assessment has been levied and
docketed as herein provided
for, shall desire, he may within thir-
ty days after notice of such assess-
ment is first published apply lo the
City Recorder of Tillamook City to
pay said assessment 'in installments
a hereinafter provided, and there-
after no warrant to enforce the col-
lection of such assessment shall issue
or be enforced, except as provided
by this article in such cases.

Section 19: If within 30 days from
the date of the entry of such assess-
ment in said lien docket the whole or
any portion of the sum assessed upon
a lot or part thereof, or tract or par-
cel of land, remains unpaid, and such
owner shall not have applied for
leave to snake payment in install-
ments as hereinafter provided, upon
order of the Common Council a war-
rant for the collection of the same
shall be issued by the Recorder di-

rected to the marshal of Tillamook
City. Whenever such assessment
shall have been paid to the City
Treasurer, who is hereby authorized
and designated as the person to re-
ceive the same, the Treasurer shall
issue a duplicate receipt for said pay-
ment and file one copy thereof with
the City Recorder, and the Recorder
shall upon receiving said duplicate
receipt immediately cancel said lien
upon said docket of city liens by en-
tering upon the face thereof an entry
of the satisfaction of such assessment
signed by himself in his official ca-
pacity.

Section 20: Such warrant shall, for
the purpose of making sale of such
real property upon which assess-
ments are delinquent and unpaid, be
deemed and held as an execution
against said real property for the
amount of said assessment with in-

terests and costs, and the Marshal
shall, within 60 days from the t

of said warrant, sell the property
therein described. Such sale shall be
at public auction to the highest bid-
der for cash in hand, and shall take
tibxec at the front door of the build-
ing in which the Common Council
holds its sessions, and the Marshal
shall give notice of such sale by pub-
lication thereof once a week for four
consecutive and successive weeks in
a weekly newspaper published in Till-
amook City, and by posting sue":
notice for a like period of time in
not less than three public places in
said city. Such notice of sale shall
contain a description of the lot, or
lots, or parts thereof, tracts of p.irts
thereof, naming the block in which
the same is situated, that the same
is to be sold for said delinquent as-
sessment, with the amount of said
assessment, interest and costs to date
of sale, including cost of advertise-
ment, due upon each lot or tract or
part thereof, together with the name
of the owner or reputed owner, or
that the owners arc unknown as th
same appears upon said docket of
city liens, and shall also specify the
time and place of sale, ami that the
lots, or parts thereof, of tracts of land
described therein will be offered for
sale to satisfy the assessments, in-

terest and costs due upon each tract,
lot or parcel of land, or part thereof,
and each lot, tract or parcel of land,
or part thereof shall be sold separat-
ely. Providing however, that all de-

linquent assessments assessed in one
ordinance may be included iu one
notice, and all such sales shall be
made between the hours of 0 o'clock
a.m. and 4 o'clock p.m. Provided fur-
ther, that said sale may be postponed
in like maimer as now provided by
the laws of Oregon for the adjourn-
ment of sales of real property upon
execution.

Section 21: The Marshal execut-
ing such warrant shall immediately
issue .1 certificate of sale to the
purchaser for the properly sold, stat-
ing therein that the sale is made sub-
ject to redemption, and that a deetl
will be issued thereon at the expira-
tion of the time for redemption if no
redemption be made prior to said
date. Within one year from the date
of the sale the owner, or his succes-
sor, or any person having a lien by
judgment, decree or mortgage upon
the property sold, or any part there-
of, may redeem the same by the pay-
ment of purchase money and twenty
per cent thereon, with interest upon
the purchase money from the date
of the sale to the time of redemption
at the rate of 6 per cent per annum,
and the amount of any taxes which
the purchaser his heirs or assigns may
have paid upon said property, with
interest thereon at the legal rate
from the date of such assessment, to
be paid to the CityRecordcr for the
mirchaser. Notice of redemption
shall be given as now provided for
by tnc laws ot the Mate ot urcgon
for the redemption of real property
from sale upon execution.

Section 22; A redemption as pre-
scribed in the foregoing Section dis-
charging the property from the ef
fect of sale upon such assessment,
and if made bv the owner or his suc
cessor in interest, the ownership of
said property js thereby restored to
such owner or ins successor in inter-
est, but if made bv a lien creditor the
amount naiil for the redemption shall
thereafter he deemed to he a part of
his imlirment. decree, inortr.'ge or
other lien as the case may be, and
shall bar interest, and may be inf ore-Secti-

23; After the expiration

of one year from the date of the
certificate of sile issued by the Mar-
shal if no redemption shall have heen
made the then ae'ir.g Marshal shall
execute and deliver tr. the purcharcr,
his heirs or assigns or - n application
therefor, a sttrr i' r i such certifi-
cate a ihed of c-r.- y rl: cf ihe pro-
perty sold, rcei'ing flic Vsr ption of
the same as d'scrib.d in ;!.. docket
of city liens, the amount .aid, the
name of the owner, or that the namn
of the owner is unknown, the date of.l..1y-- l 1.. . t. - ,... .1 .... . .
uumuiin ic ntii, ami inai inc pro-
perty was sold for delinquent assess-
ment for street improvements, or for
opening, laying out, wi ! nir.straightening, extending or h n-- ri ig
grade of str. r tt, or constrvir-- of
sewer, or drains, as the ense ,.m be,
anil that said assessment was due ami
unpaid at thr time r.f sale, and that
no r dcrnr ti'm had I . -- n made. Such
deed shall de executed conformably
to the laws of the Stale of Oree-o- so
a to make it leyjj.le for record, and
the same shall operate to convey to
the purchaser a fee simple title to the
wid property free and clear of all in-

cumbrances, except for taxes as men-
tioned in Section 16 of this Article.
Upon the delivery of such deed the
Marshal shall file a certificate of sale
with the Recorder, and it shall be a
public record. Upon delivery of such
dcei) all of the proceedings required
or directed by this Article in relation
to the making, levying and docketing
of such assessments and the sale of
the property for the satisfaction
thereof, shall be presumed to be reg-
ular, and ich deed shall be prima
facie evidence of the regularity of all
proceedings required to be had under
the provisions of this Article and of
title in the grantee.

Section 24: In any action, suit or
proceeding instituted in any court
for the recovery of any lands sold for
any assessment under the provisions
of this act, the party claiming to be
the owner as against the holder of
the deed from the Marshal, mutt, with
his complaint or answer as the case
may be, pay into the court the

of the purchase money for
which the particular tract of land or
lot sought to be recovered was sold,
together with 20 per cent thereof
additional, and also interest on said
purchase money from the date of sale
to the date of the institution of such
suit at the rate of six per cent per
imutn, together with all the costs
;r.d expenses of sale and of record-
ing the said deed, and also any and
all taxes the purchaser may have
nid on said property with the legal

'Htcrest thereon from the date of
payment thereof for the benefit of
the holder of deed, his heirs or
assigns, ir case 'lis or their title un-
der such deed shall fail in stid action,
suit or proceeding. Provided further,
that ti c person claiming title under
the deed r-- the Mrrshal shall have
judgment ag.iBst the pa-t- y claiming
agair.st sr.id d ed for such amount as
the court may adjudge reasonable
for the bringing or defending of any-suc- h

action, suit or procccdinz. re
gardless of the rcrult of such suit,
action r proceeding, or whether he
be plaintiff or defendant therein.

Section 25: Whenever any lot or
tract or part thereof sold for delin-
quent r.sscsmcnts as herein provided
brings more than the amount of the
assessment and all costs and charges
of collection, the surplus shall be paiel
to the City Treasurer, and the person
executing such warrant .shall take a
scperate receipt for such surplus and
file the same with the Recorder on
return of payment of the warrant.
and the Common Council shall order
isuch surplus paid to the person or
persons entitled to the same, on de-
mand, upon receiving satisfactory- -

proof that such person is the one en-

titled to receive such surplus. Pro-
vided further, that whenever any
property is offered for sale for delin-
quent assessments as herein provid-
ed, if a sufficient amount is not paid
therefor to pay such asscsmcnt to-
gether with all costs and expenses of
sale in connection therewith, the
Mayor of Tillamook City is hereby
empowered and authorized to bid for
and iu behalf of said citv the amount
of such assessment, together with
s.iid costs and expenses assessed
thereon or chargcel against said prop-
erty or each part or parcel thereof,
and if there be no higher or better
bidder such land, lot or parcel of land
or part thereof, shall be sold and be-

come the property of said city, sub-
ject to redemption as hereinbefore
provided, to be paid for by warrant
of the city upon the general funds
thereof. Whenever the city shall ac-

quire title to any such property the
same may be sold by order of the
Common Couucil at such price, and
on such terms as it may seem proper.

Section 26: All of the provisions
of Sections 3245 to 3253, both inclu-
sive, of Lord's Oregon Laws, are
hereby made expressly applicable to
all assessments 'for street improve-
ments under the provisions of this
Article. Provided, however, that in
alj such cases the application to pay
by installments provided for in Sec-

tion 3245 of Lord's Oregon Laws
may be made within, 30 days after
notice of assessment is first publish-
ed instead of within 10 days as in
said section provided. And provided
further, that interest on all unpaid
installments shall be paid semi- - annu-
ally by the property owners, or other
persons required to make such pay-
ment, instead of annually as provided
in Section 3249 of said Lord's Oregon
Laws.

Section 27: For all of the purposes
of this Article the Surveyor of Tilla-
mook City shall be deemed to be the
City Engineer, and the Common
Council is authorized to employ such
assistants ior the Surveyor as may
be necessary to enable him to proper-
ly perform any and all of his duties
arising under this Article or other-
wise.

Section 28: The Common Council
of Tillamook City is hereby author-
ized and enpowered to establish by
ordinance the grade of any street
within Tillamook City when such
grade has not been established, and
may reepjire from the City Engineer
all maps and data it may deem necs-sar- y

in relation thereto. After the
grade of any street has been estab-
lished by the Common Council the
sane may be by the Common Coun-
cil thereafter chanced pursuant to
the following provisions:

I Whenever it shall be deemed ex-

pedient to change the grade of any


