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JUNE 8,

These

Two Comfortable Houses for Lease to Desirable Tenants.

|'||I-.‘Fu-|'\- late the ¢ r of 5th Street and 4th Avenue West, just four
]Il.-r’.k- West of the Hi el | on ner lot House contains six large rooms—
Living room, Dini ! a8 d three Bed rooms; Bath room, three closets,
modern ]--'.;:'-'l.' el g bath, toilct, laundry tubs, sink, ho clectric lights
throughout including front and ck porches. Window shades on all windows, linecoleum

on kitchen and bathroe il

RENTAL AT £15.00 per MONTH--is cheaper than Owning it—soc. a day
Present -tennar : dispose of some Hous Furnishings at sacrifice ;—
breaking ug usckeeping, see W, L, Gosser at house or Leach's Market

|
-

This house is sitnated on the South side of 3 blocks west of the
City Hall, is very desirubl | in every detail  will
soon be complete and ready to mov v of the house situation
in Tillamook, » iave made this the " ement and comfort,
House contames five 1 g nsisting of Li room, Kitchen, two
large Bedrooins, two closcts, Bath room, Work pantry, screencd porch. The large
day-light bascement is 20x26 feet concrete floors and walls—has laundry tubs in base-
ment with a laundry drop fr he kitchen edicine closet in bath room; modern
plumbing co ting of b tor en sink, double laundry tubs, hot and
cold water: ited  thre hout ith clectrie lights: built in hook cases and buifet,
window shades on all 5, 1 11l « Ly little to furmish this house

m:m.'h is Lht‘.‘ldp'.‘]' than owning it.
FOR RENTS——WE ARE HERE TO SERVE YOU AND
TAKE CARE OF YOUR NEEDS.

PHONE s3], TODD HOTEL BUILDING.

Rental at $20'00 per
SEE US RIGHT AWAY

ROLLIE W, WATSON

[ O YUY YRRy JRRREY PRSIV PRV

This Isthe Time

INDICTMENT FOUND AGAINST
R. P. HUTTON.
' Head of Ant_iT-Salloﬂn League Must
Stand Trial for Political Criminal
Libel.

O—

T R. ', Hutton, instigator of the puh-i
O u e S lication of a pre-primary circular of
n the Anti-Saloon League, of whigh hl'l

kl'I.ITl‘-

abet-

is supperintendent, accusing
sentative C, N. McArthur with
ting California liquor interests in the
n of Oregon laws, was indicted
by Multnomah County grand jury
Saturday for political criminal lbel
Conviction is punishable by a term of
rom one to three years in the peni-
lentiary

I'he dodger which was distributed
n churches and about the city by
members of the Anti-Saloon League,

CVASH

by the

contained a cartoon depicting Mr,
Arthur holding open the door
through which illegal shipments of

re being made into Oregon

liguor w

| BAY CITY AMENDED CHARTER
| KNOCKED OUT.

| o
| Case Growing Qut ©f Sale of Proper-
ty Decided by Circuit Judge Bagiey
Searl e
|  Circuit Judge Geo. R. Bagley has
| handed down a decision in the case of
W. L. Provoost vs. M. J. Cone, which
was tried before him recently. He
holds that Bay City, in amending its
| charter did not comply with the for
| mula prescribed by the Legislative
| Assembly, and for that rea
| amended charter is void, As this case
of some importance, we give
| decision in full. Attorncys H. I'. Botts
and H. E. Claussen represented the
plaintiff and Attorneys Webster
Holmes and T. H. Goyne the defend

ant.

I'he decision is as

Lhis 1s a sult
quent tax certificate issued
Sheriff of Tillamook County
ing lots 3, 4, 5, and 6 in Block o,
Bay City, Oregon, dated January
1914, and covering a \|1‘]I.'|l|ll- nt
City *road tax for the year
amounting to $11.55 and penalty and
interest and cost of ceruficate in ad
dition, making a total of $15.24 and
also additional road taxes paid by the
plaintiff levied by Bay City for th

115 the

follows

to toreclose a dehn

by thi
covur-
ol

Bay

1911

yvears 1912 and 1913 amounting to
321.38; the total demand being $44.52,
an amended complaint being in the

form prescribed by statute and pray
ing for a judgment and decree ot tore
closure and salc of the real property
described to satisfy said tux hen, 1he
defendant denics all of the allegations
set out in the amended complamnt and
affirmatively pleads that the defend
ant is the owner in fee simple of the
real property described in the com
plaint and the payment of all taxcs
levied and assesed upon said premi
for the years 1911, 1912 and 1913, ex

cept the road tax for said years at
| tempted to be levied by bay City;
| that the town of Bay City was legally

1!11':'-1';:111',;1.11 under the genceral laws
of Oregon enabling inhabitants of a
community to incorporate, found on
page 119 of the Session Laws of the
state of Oregon for the year 1893,
and that thercfore said town of Bay
City attempted to amend its charter
by the adoption of a form ol organic
law on December 20, 1910, but that
said charter attempted to be adopted
December 20, 1910, is void f

fOor recas-
ong particularly alleged in said ans-

wer, the proceedings being set out in

extenso, and by reason thereol
claims that all tax levies and pro
ceedings leading thercto are void,

and that the tax upon which such cer
tificates of delinquency was issucd is
an unlawful imposition upon the pro-

perty of the defendant The reply
controverts the new matter set oul
in the answer and " historically  sets

forth all of the proceedings leading
up to and the adoption of the propos-
ed charter of December 20, 1910, and
two amendments thereto claimed 1o
be subsequently adopted,

Under the pleadings all of the facts
necessary 10 a detérminization of the
1ssues were stipulated, and from this
stipulation it appears that the council
of Bay City actually made, by Ordi-
nance No .1,!'1_ on “vn'miu-r 7, 1011, &
road tax levy of six mills; that prior
thereto on Nov, 2. 1911, the council
by Ordinance No. 3B levied a five
mill tax to defray the general current
expenses of said Bay City, a total of
eleven mills, and and the six mill tax
levied by Ordinance No. 42 is the tax
remaining unpaid against the proper-

ty of the defendant and wupon
which the sheriff issued the delin
quent certificate sought to be fore

closed.
1. Many reasons arc assigned and
argued by the defendant in her brief

why the Bay City road tax upon
which the delinguent certificats
sought to be foreclosed is based s

invalid, it will be necessary, however,
to advert to two only which are e
il'hin of the issues involved.
. By the stipulation 1t
| that Ordinance No. 3 of the town
Bay Citv was adopte! by
mon Council gn October 17
fellows
Ordinanze Number Thre€e.

An ordinance submitting to the clec
tors of the town of Bay City an
amendment to the charter of said
town of Bay City, and incorporating
Bay City as the successor of said
Town oif Bay City.

Be it ordained by the common coun-
cil of the town of Bay City

Section 1. The act hereinafter set

appears
01
the Com

1910, as

2 - T T Jeneath the picture was the line, | forth, entitled: 'An act to incorporate

Right at this scason is ti vEs B . HH i & i “‘Pat’ McArthur gives license to| Bay City, in Tillamook County, Cre-
when our stock is full and pl r tion hooze-boosting, home destroying de- | gon, as the successor of the Town of
Above, for example, we sh y of the ul new fiers of Oregon laws." The circular [ Bay City, Oregon heretofore incor

< Steel Beds as advertised in the Ladies’ me Journal was distributed on May 6, and was in | porated under the general laws of
Simmons Steel Beds as e : » - | the interest of E, V. Littlefield, who | Uregon, and to repeal all acts and
and Saturday Evening Fost. Come in and lct us show you A€ was indorsed by the dry forces, parts of acts in conflict therewith,' be
full line, | Issue Injected into Campaign. submitted to the legal voters of said
They are the famous li leetrically welded stecl ! Not desiring to _mingle in politics, | Town of Bay City, for adoption or
ot SR There is not nut or a the grand jury withheld its decision | rejectiony at an election to be held on

about which you have b . £ o n consideration of the case of|the 20th day of December, A. D
bolt in the whole bed to tl ' it i | Superintendent Hutton until after the | 1910, as an amendment to and a sub
beautiful, 9 primary fight. The issue was plunged | stitute for the present charter of said
The quality of our merchar d the best that human skill into the campaign in some degree, | Town of Bay City, as enacted under

" however, by the $350,000 libel suit filed

| against Mr. Hutton by Mr. McArthur
lleging malicious slander. Progress
that s went as far in Portland
taking of a long deposition
rom Mr. Hutton,

yower 1oy

and ingenuity can pre
the price to the point where the
the rost experienced buyers L« .
and do sell you the greatest home [urt ishing values at prices as the
no other concern can equal

Jones-Knudson Fur. Co.
TILLAMOOK, ORE.

anot fail to interest-even

that we can

The case is still pending in the
' Circuit Court, Attorneys for the de-
fense asserted their belief that it

' would be dropped after the primaries.
It has not been. The defense in the
‘{.u-.r does not deny the publication
and circulation of the circulars in
question, but contended that Mr. Mec-

surfacing said streets with concrete | Hutton

the general laws ol the State of Ore-
gon, by wirtue of an order of the
County Court, made and entered on

the 7th day of September A.D. 1910,
and a certified copy of which order
was filed in the oftice of the Secre-

tary of State on the 13th day of Sep-
tember, A.D, 1910"

Section 2 The said proposed
amendment and substituting charter
shall be in words and figures as fol
lows, to-wit:

Here follows proposed charter

Section 3. That the following shall

- | Arthur's  reputation was not be-| be substantially the form and number
WWP ' smirched by them. | by which shall be submitted to the
| The criminal libel against Mr. Hut- | electors of the Town of Bay City the
e —— 1 g | ton is, of course, distinct from the | joregoing charter, the same to be
Call For Bids The improvement consgists in hard 1'.'._'.‘. action to recover damages printed on the official ballot at the

I'he indictment charges Mr

sment,

Rions

with assisting in the circulation of a
poster containing false statements re-
i flecting on the character, morality
and integrity of C. N. McArthur, then

Tillamook City, Oregon. will receive pa, with curbs and headers and |
bids up to June 27, 1916, at 8 o’clock for surface drm?ngeq and |
. m. for the improvement of the fol- sewer for part of project No, 3, in
owing streets, to-wit: accordance with plans and specifica-

!\.;nd election, to-wit:

‘For the Charter amending the
‘ Charter of the Town of Bay City, and
Im(ur;u-r:ltivu{’ Bay City. Vote yes or
|

| no

1st,—Eighth Street, from the Erc line tions on file therefor with the Qty . lidate for Republican nomination 100 Yes
o.f Stillwell Avenue, East to ﬂl-.'_ West Rec rder. Bilds for each project num- for Representative from the Third “,.; No.
hm_.- of Bloek 10in A. A. Miller's Ad- phered tl-- be separate. o Congressional District. The circular | Section 4. Inasmuch as the present
ition, ; ) All bids u‘ibuu.l: !;o- A ~-T;"l]r|”a_noni is said to state falsely~that Mr. Mc- | charter of the Town of Bay City
2nd, —Fifth Avenue East, from the certified check in Iavor ¢ Arthur gave license and permission | 1o1ally inadequate to meet the neces-
South side of Third Street to the North (’ity to the amount t; .[ l:f ::::‘i‘::: to California wholesale and retail | sities and to provide for the peace
side of 3 t. the hid as a guaranty that the e - : i Ay e 2 albte Bad it %, drdudkd - e
3rd "Fﬁilflh;t :ﬂ:“from the center of r will enter into contract with '1"'_'!' e oo ripert-rgpasalivar " Vil ...I|I 1| health and general welfare of l
i - East f bond for the performance defy the Oregon laws, creating a false | ;5,54 ipality, and inasmuch as 1t
h‘:‘:‘ A";'?I.?]F""' ,F'?.'..i o, the Eou ageralh 4. 3 : | impression, damaging the character| guid town of Bay City has no
ry o amook City. " | af v “x- Wi, o g 4 i
dth, —Fifth Street from the East hne this June 3rd, 1916. t of the Repr niauve to lev hy I.l(. r -1.1,4'&- an estim
of Second Avenue East to the center Ira C. Swo -.'_h: for such levy, and has no |---r‘,{-"r”
of Sixth Avenue Esst, ana Third I‘-'\ ve- City Recorder, of Tillamock Safe deposit boxes t1or rent. Tilla- "'::;; 1"";;‘1:.'.U::;”:,‘“‘ :"r. . 2 ”,'} ',‘H e
nue Eag ) Street to Fif City, Oregon, W " ) roration, at o~
Street. ¢ feom Fourth Stre & j mook County Bank. » pense of adjacegt real property mo

e e e e e e
t ted t id improvement ;l-l:SUIT TO RESTRAIN BAY CITY.
; id Town B City | -
1% mcapabde under s g ent cor- | United “.II]WJ.Y‘S Co, Attacks Clly.s
porate limits and secunng to them | KRight to Sell its Property.
the peace and tra thiy which they N N—
CImcrgency United Rallways Co., a corporat x
ex and thas | vs, Bay City aud F, S. Boussie, mar-
I [ id | shal, is a suit diled in  the Circuit
passage da il ourl to enjoin and restrain the de
E | fendant fre selling plainuif’s. prog
tis, Recorder ‘ erty, so advertised 1o be held on June
of L) er, | 12, 191y, and enjoming and restrai
Wi layvo g th letendant from making an
] e oL i L !‘, der and by virtue of the war-
after the « | 1 pa the | r =8 | for thi assessment and
T ! 3 it was o | that a decree be entered herein dee
prior to Ded 9, igi11, publist !.u::s- ing that the proceedings had
ed in any t Loy tand taken by defendant Bay City for
City the assessment of apy portion of the
Were COst of improvemcenl ol Fourth
ree pu I] Street against plaintifi’s property or
I City, 1 caution of il part thereot is null and void, and
LAY Ll one | ol ettect whatsoever, ]
« s1 \ clecti held nd deerecing
vole upor 1 wl ‘: ! 5§ No ¢ |
charter proj I imtiff's property
Section 18 « 1 1 Ael ¢ I I'his action grows out of the it
1893, privides ' v y = | tempt of Hay Cily to sell plaintit 's
nanced shall b Yy Lhe May property lot street improvements,
or passcd over his veto and attested | and it 15 contended in thi complaint
by the Recorder and I her that nothing in the charter authorizes
pubiished at lcast I e it empowered the Common *Council
paper published in such city or town, | to spread the assessment for the cost
or m hea of such pubhication, thr £t Fourth street imiprovement or
¥ m at y attempt to assess according to ben
in be property not abutting upon or
| ¢nt to the immprovement;
: t ct ""l
H:I’ "‘. .:...'I " “”"'I"l' "'H- o ~F "‘.': sl Funeral of Miss Scherzinger.
o1 ouncil lut own ol Bay ( \! P S b .
|-.]-,-t.|'1 ¢ :-l- I I|I -I.' \.\'I!,--, . .|lltl.l.l Ihe funeral of Miss Lorena Scher-
St '.:I' | e e sy | zinger, who died at Heppner last
| WeLkK '.'\1-1""'~-l.1‘, was held at the
- ll,1.| I]‘ . "'m,.: e \ |-‘|..-I~.-..-,.1I-.‘ | Uretown church  Sunday afternoon
.-.‘.I\-, o o il ,l.‘.... | 3 and the remains laid to rest in  the
Vit the f§ la preseribed by th “'I-' Wil cemeter) H..u' funeral ser
Cisiaad By iy gl <8 U [ mon was pre wched by Rev, F. 5, Ford
Wl the tov f bay City 1f.'.|||.n-i1”' Cloverdale, and the attendance was
I Uhals foraiiias wot hacia 0 _.;.'l largest of any funeral ever held
Eoi Lot nd I Stk £ s “‘:‘_ A | irom tne church at lJ:..lL place. 1 he
3 " | Services were under the darection ol
:|. : 1 AL ‘. .'.\ ¢ 1!\I at the ! Uretown Grange, of which ]h'.
l,fm JI“! ‘?I. I.I_.f. I : I.HI‘ h i s \"I'I-_‘l deceased and her parents were memes
I |.1,| doption ot t i charter SUg bers, The |‘_‘\_l] lu\llu\ ot \;I'_,,”‘ ol
gested 1a Urdinance No. 3, 1l resulls | wiieh Mr, Scherzinger is a member,
taat nothing has been subinitted 0| a155 artended in a body. The flowers
them upon winch to excercise the right wore many and beautiia! the mound
i SUlisag L1 POWCE "'I' subimit it the grave being completely cover
Char s UCInE vested 1 the llll.I:LHl_"l
il not else re the vote must be, gy gehool Miss Scherzinger was a
pon-a tted for that purposc | hright child and had hoped  to com
| therefrom Ihe ordinance plete the eaghth grade this year, but
cal e submissian has never be- | yiling health  necessitated  her  ab-
come cticetive, as such, and 1t follows | gence from school and in hopes of
as a necessary couscquence that no | effecting a permanent cure her par-
charter was submitted; that no chart ||.'|IL'- last November took her to “pp_
er was adopted. It could have been | pner where the best medical aid was

no more ineffectual il

the council had

summoned. A
trouble had made
the health of the

spinal  tubercular
such inroads upon
voung lady despite

| the effort of the best medical science

never attempted to submit a chartes
tor acceptance of the voters; and the |
publication not having been made
until long after the election conld not |
validate something that had  trans-
pired, necessarily based upon  the
urdin prior to the ordi-
ctteet and for all

actical poscs existencd

L he provision ol Se 1 18 ot the
Enabiung Act 1s mandatory; and un

tul compliance with the law by publi

cation or posting of the notices, the
urdimanc never becomes effective

Ihis point has never been passed |
upon by the court of last report in
tus state except indirectly in two
cases: otate ex rel vs. Dallas Citv
72 Ur. 348; State ex rel v Kelsay, 66
Ur. 77.

Ihe six mill tax adverted to being

relerable only to the power derived
trom the charter submitted and voted
upon December 20, 1910, and thi
amendment thereto under Ordinance
) 2 voted upon December 5, 1911,
both being a nullity, the first
becavse submitted and  voted upon |
without authority from the etfectuat
ing power, and being a lhileless COrpse

ercin by

..|'In'll:
be mmfused ti

Wis nol i

action, and as a

such tax so levied und

iny
NeCessary

life could not

subsi gquent

corollary

i Cr power as-
sumed therefrom 1s necessarily void

Sect 24, Laws of 1893, limits

the powe f common council of the

town of Ba City to levy and collect
taves for o i ] 1o an amount

not excecd one percentuin per

1 uj proj in said city o
town xabl 10T o Ly purpos it

15 ¢l [ in e | i phantict

that should the six mill road tax fai

under the charter of December 20,

1510, 1t} amendment thereol ol

Pecer 1911, ths the town
the rigl power ur

section 24 to levy a tax

the dollar, but the

been made under a voud

e ar dment thereto

the general law gov

i an L L | |“I'-[I.I-T.'[‘ r
pursuant therete 15 necessarily \.ulll_
and no claim could be made that the
tax is valid as an excrcise of power
under ghe general law. But be that as
it maf@®The levy made for all purpos
cs bemg in excess of the hmit fixed
by the general law ould in  conse
Juend ! 1d a o the levy of the
five mill tax for gencral purposes
such six mill tax being one mill in

xcess of the power granted 1o th
council and it being an entire levy ol
iX n no part thereof could b
wal and valid. The acts of the coun
cil of Bay City in levying the six mill
tax being an unlawful assumption ol
power as we have scen, the tax i
consequence no certii
ve been issued and such
certific being a nullity there 1s ne
bas i vhich to found v decree
ot sure and sale of the proper
ty of the defendant
—— e e ———
For Sale,
)
A fine rant Fillamook River,
2 mile center of Tillamook
Lt C L g 100 acres more or
f 0 i r more, bottoin land
{ ] |l apen and n marsh
Deeg " ' over half
i I [, $100 por AL
" half ¢ 5o anld " - v
ER0 O per acre No build
gs Of ck. Enquire of Tillamook
Fitle ar bstract ( IF'illamook
Orego
Notice
" i } ( it on
|1 ¥ 1 i I ht the hice
auivment and aod will of Dr. Dan
i th alnce .l'.'l
praci of Chiropraetic in my name

Dr. C. W, Miller, l.nul ntercsting to all, You are invited.

ner lite could not be spared She
iever gave up, but bore her afflictions
oravely, hoping and  expeclting to

soon return to her home., Wednesday
vening after her parents had retired
they were notified that their daugh-
ter was rapidly sinking and beiore
they could reach her bedside the child
had passed away,

I'his 1s the first affliction of this
kind the parents and brothers and
sisters have had to suffer and the
syimpathy with everyone is with them,

Scarcely a dry eye was to be scen
among the large number of friends
that assembled to pay their respect

to their deceased friend and share the
burden of the parents and relatives,
Obituary—Lorena Scherzinger was
barn at Uretown, March 2, 1goa, and
died at Heppner, Oregon, on Wed-
nesday, May 24, 1910, being 14 years,
2 months and 16 davs old. She leaves
a tather, mother, two brothers and
three mourn her death

sisters Lo

| Cloverdale Courier,

Flag Day Proclamation,
R —
Whereas, June 14th, 1916, is the
13gih anmiversary of the adoption ol

the Stars and Stripes; and
Whereas, orgamizations of a patriot-

i¢ nature in Oregon are desirous that

special emphasis be placed wpon this
Ly its meaning; and

W her this generation has seen

l e when loyalty and patriotism

ure more required than now, or when

the encouragement of these wvital

national virtues

IS Inare appropriate;
| pro
IIl\‘H

l do hereby
14th, as

ow therefore

Tune

claim Wednesd Y.

Day throughout the State of Oregon,
ind 1 earnestly urge that the day be
devoted to exercises indicative of and

to the flag: that
and busi

to loyalty
schools, churches
occasion  be
the flag
buildings,

of busi
commaon
of un
flag of the
United and
pledging wed and vigorous lo:
alty to it and the i-l’uui;.h-\ of iberny
it represcents

In testimony whereoi, 1

| hand

i the

lucive
in homes,
ness establishments the
fittingly observed; that
displayed from public
chools, homes, and
and that th

wealth, at this critica
rest, unite in hon
States

place
entire
1

Noss,
period
oring Lhe
of Amecerica in

rene

have here
| coused the

af (regon (o

slale

be hereunto affixed this third day of
| 191
lames Withycombe,
Governor of Oregon
e ——— e~ e e
Christian Church.

During the absence of the pastor
he Sunday scho raintained its high
tandard « ficieney and attendance
I his apeak vell for the church and
those upon whose shoulders the ro
sponsibility rested

“T1 Moat and the Beam” will be
the het for the morning sermon
and “What if Christ should Leave

I'illamook,” will be the evening sub

| ject. These themes will be practical
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