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PAVEMENT CASE plaint, whereby the said Warren Con-| That the said q«utmﬂmn Cﬂ_mp.f‘)" | ‘] K
3 . struction Company undertook, contract- | did not substantially comply with its : \?
E ed and agreed to furnish the materials | contract and the improvement made is s <
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' plaintiffs, vs. the Warren Construction | improvements. improvements aganst the property _"f. YIA THE i
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The above entitled cause having| Thet by the terme of said contract ed, ) <1 | J Tmh"Jl
heretofore come regularly on for trial | the wearing surface was required to be | (Signed) J. U. Campbell, | ‘ , J
besore the above entitled court, J.. U, | not less than 2 inches in thickness in Judge. :\ill':' \!‘I:; |il:i.l.|-llu<-l-- ol : ?Ig e e
. (8] 3 4 1 1 (AR 1 8] \ 1avi
Campbell, & judge of the Circuit Court | the streets paved with standard bitu- DECREE. 5 | zeous to come and do :
of the State of Oregon for the 5th | lithic pavement, while the other| Now at this time came the plaintiffs 1o hiere. | Wou "will aet 1) .
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in. the above entitled cause, by their

| gqualitiea, the

most thorougl

Judicial Ditrict presiding, he having | streets, or those paved with the hght

been duly assigned thereto, and tne | bitulithic, were required to have a|attorneysGeo. R. Bagley, E.B. Torgue, ‘:OI-H:I";IHIUI-]--- U L-”-”i"l.‘ ip an
c¢surt having heard the evidence and | wearing surface not less than 1§ inches | Geo. G. Bingham, and Fulton & Bow- | t\\f_'.-_if:'lt"” 11’:”"""]_. l“:' -I I-' II:--
the argument of counsel for the re-|in thickness. erman, and came the defendant War- i,:-éﬂs.-r any single article that

spective parties and being now fully
advised 1n the premises.

Finds The Following Facts:

1. |

That the several lots and parcels of |

land in the amended complaict in  this

cauge described are owned, located and

abut on the streets of Tillamook City
as in said complaint alleged,

11.

That defendant Warren Construetion

Company is @ corporation as in said

complaivt alleged and the defendant

IX.

That by the terms of the.contract
and specifieations it was required that
the wearing surface should be compos-
ed of carefully selected sound, hard,
crushed stone, varying from 1§ inches
to 1-10 inch in diameter, mixed with
bitumen in the manner provided in the

|
ren Construction Company, by Dan J. |
Malarky and R, W. Montague, its nl-i
torneys, and came the other defendants
answering herein by their attorneys
Messers John M. Gearin and H. T.
Botts, and thereupon counsel for plain- |
tiffs moved the Court for adecre in ac-
cord with the Findings of Fact and
Conelugions of Law heretofore made

specifications and contract. That such
stones and bitumen were required to be
assembled and made into gne mixture,

X

That the Court personally examined

Tillamock City is a municival corpor- |
ation as alleged, and the defendant J,

R, Harter is and was during the tin,e | 8t Various plices S SO BaEh D Tillumook in the matter of the improve- |

and inspected the pavement and wit-
nessed the taking of samples therefrom

{ by the court and filed with the Clerk!
of this Court, and said motion 1s allow-
Eed by the Court. | SALE DATES
IT IS THEREFORE ADJUDGED |
AND DECREED by the Court that the |
E; proceedings taken, had and done by
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provement. et S PORRY  omplaint in this suit described and |, 5 AR ASN : :
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“An_Ordinance to amend Sec-  solid, and then the roadway was re- = = o0 o @ any thereof any | Tilitarily controlled election was |they than in the East 7—En, : i
tions Numbered 1, 2, 38, 4,5, 7. B quired to be rolled until thoroughly P y © | chosen president, all the elementa | S —— me.
9, 11 and 16 of Article ¥(l. of an compacted and solid That said con- sum or sums of money or amount what | . .. . . tion did not unite with B AR lialso carsv the 1 Shat
Act entitled ‘An Act tincorporate . 1o did not remove all the soft and VT for o because of or o pay the |y, i, /iving stahility to his gov- JEOpR S pevy- <+ 11LOTS SIS
the City of Tillamogk City, in Til- - g . ... expense of any of said street improve-| y They will { _ kev's collar.
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ment can be undertaken or made by
the ecity or a contract therefor entered
into by the city, it is incumbent on the
council to give notice to the owners of
the lots abutting thereon and adjacent
thereto to make snch improvement |
within 30 days, under the supervision |
of the street commissioner, and if such
owners or any of them fail o make
such improvement within such 30 days,
council is then, and not otherwise, |

tary of State February 13th, 1592,
a8 originally passed and as amend-

ed attempted to be amended by
uent Act or Ordinance,”’
‘was first (filed with the Recordcr of

said city on_ the 29th day of March,
1912, on_which date it was passed by
tie conmon couneil of said eity and
was approved by the Mayor of said

substantially less than 1§ inches was

laid, and thronghout the aaid improve- |

ment the wearing surface or the mix-
ture therefor was not made up in one
mixture but on the contrary was made
into two mixtures nnd laid separately,
the first mixture being composed of a
greater portion of large stone than was

provided by the contract and specifica-
tions, while the second mixture or up-'

per portion of the wearing surface,

the same was left by the contractor in
that econdition and no attempt was
made to remove the same or to replace
the same with proper material, and the
roadway was not rolled so as to make
it compact and solid, but the said sur-
face composed of natural and artifi-
cial sand as above stated was placed
on top of said pavement for the pur-

ceedings) were and are void snd the
said Warren Construction Company is
not entitled to have and the said city
or the Common Counecil thereof is not
entitled to assess any part of the costs
, or expenses of such improvements or |
any thereof against the property of the |
plaintiffs in said amended complaint de- |

solidly vestibuled.

train echedules,

Call on nearest Southern Pacific Agent for full particulara
gpecific fares, etc.

JOHN M. SCOTT General Passenger Agent,

Portland, Oregon.

scribed or any thereof.

IT IS FURTHER ORDERED, AD-

JUDGED AND DECREED by the

] 8 i i -
Court that the defendant City of Tilla- Itis somswhat wide of -the. fa

: in the way of personal aggrandize-
thereof, and that the said defendant P. Sy

W. Todd as Recorder of said ecity of |
Tillamook and his successors in office
be and they are commanded to refrain | AR T WL
from and are hereby perpetually re-
strained and enjo.ned from enctering in
the docket of city liens in the City of :

Sidney K. Hendersop, Pres,,
Surveyor.
John Leland Henderson, Sec-

Tillamook jany assessment whatever
retary Treas., Atforney-at-

To Correspondents.

rare and mellow. That's
what gives the flavor
to Old

II w-

Harper Whiskey. for
fifty years that flavor has
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said city, for their ption or re- tial and wilful departure from and S°VeT of and from the defendants in ) the best. Today you | edics that | heard of,
jection, Ordinance Number 224 235 v 2 A this eause their costs and disburse. TILLAMOUK - - OREGON. can find no finer St a9 ot of dogs
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cil of said cid¥ on the 29th day of  tract by the said Warren Construction ments herein ‘-‘_3 R e -“—'---' Final jond told
March, l% and Ordinances Num-  Cumpany, the contractor, whereby the that execution issue therefor. S P ISR S S A o ISKEY i Chumber-
Sox A and 839, by the vement was rendered less valuable,! DONE AND DATED this ——— day : lain h and
co council of said city on the P = 1 o2 Oregon Agricultural College E. F. LAUG . Liver . 1o
y of April, 1912, providing its durability lessened, and the rights °f December. 1913. Tilamook, Or " 8 bot 0 and
by for amendments of the of the property owners prejadiced. J. U. Campbell, Judge. FARMERS’ WEEK o - they { wy
Charter of said Tillsmook City, and XII. - _ | sto v their
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by the mayor of said city, and which manding scceptance thereof by the said roads, A. J. Johnson, a local leading topic o[ a stimulating series of worth living

ordinance last mentioned provided for
an election to be held in said city on
the 12th day of April, 1912, to vote on
said ordidance No. 235 as an amend-
ment to the Charter of said city.

Vi
That at the time of the introduction
and passage of said Ordinance No. 240

City. and the common council of said
city was about to accepl such improve-
ment completed in the manner afore-
said and asscss the cost thereof upou
the property of the plaintiffs in the
complaint described, and would have
done so had this suit not been institut-

| banker, at a Comumercial Cinb meet. | lectures, The week will be crowded
|ing on good roads last night, out.| With discussions, and demonstrations

[tined a plan for paving 108 miles of I eVerything that makes for the wel-
.: rondway radiating from Corvallis | fare of the {afme r.and home-maker.

;intn the main sectiona of Benton WINTER S"O.T COI.llISI'.
January 5 to 30, 1914

 County.
| It was shown that in five years

| $300,000 has been expended on road I

The Collega has spared no effort to

Lamp

On your front porch can be lit
every night until midnight
and registegy not over
fifty cents per month
on the meter,

TiLLA¥0OK ELECTIRIC LIGHT AND

-My Mamma Say;.
Ifs Safe for
Childrcr{'

and said Ordinance No. 235 the City of . XIil | improvement in thiscounty and that | make this the most complete short . JFUKL CompPaNy CONTAINS .\J A - i
Tillamook had not by ordinance or . c only gravel roads in medinm con.|course in its history. A very wide WiLL SPALDING, Manager, NO o f :
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ei amendments to the PP G W g g i corstruction of paved roads by the Keeping, Mechanic Arts, Domestic
© and said council was *"Y - e y nnit eystems wae demand~d” and | s Ast, Comumives, Puesstey Ti l la n lOOk

without power or authority to submit
said proposed amendment embodied in
said Ondinance No. 235 to the voters of

or omission which should, in eguity,
estopp them or any of them from de-
manding such relief.

. and Music. Numerous lectures and
indorsed by the meeting. A move | 4o onions 'on FARMERS' CO-OPER-

to raise a fund by Corvallis busi- ATION, at home and abroad, will be a
ness men for the proper improve. | leading feature. Make this a pleasant

Baker’s Bread

eaid city st an election held within 60 Conclusions of Law. ment of the Linn County east om!_-tryd nruﬁ::ble winter outing. . Ne ta-
days subsequent to March 20th 1912, As conclusions of law the court finds: | road from Albany over (he new o 4" ecommodatiors  ressonable -
VIL 1 Willamette steel bridge at Corvallis | furthor Wi mati Lo iroads.  For Sold at :

That the said defendant Warren Co: -

stpuction Company pretended tc enter
inte the contract alleged and set forth

will be apent to vide a sample | : e
u:cdd complaint with said Tillamook ©of effect. of paved road . ” lm'm without tuition. :
.
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That the lltemp-ted amendment of
the charter of the saad City of Tilla-
mook was and is veid ard of no foree

was started.
At least a mnall purtion of the|
present levy by the County Court!

H. M. TENNANT, Registrar,
Corvallis, 0 "
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