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CITY LOST AGAIN. |

Attempt to Deprive George
Tone of Water Fails.

The Supreme Court has handed

doeu a decision in the ¢ of Leo
Tore va. Tillamook City This was |
¢ Henry Lowry, with
o numes Jier property ownera
gave the city the right to cross their

land with the pipe line, in consider
ation of which the city gave them
free water from pipes of certain di.

mension, Lowry sold his property |
to Geurge Tone with the water pri- |

vileges. The city stepped in and
undertook to say that Lowry could

could not sssign the water right

and attempted to force payment of
wiater rent out of Tone. The case
was tried before Judge Burnett in
the circuit court and a decigion was
rendered in favor of Tone, and the
city appealed the case to the su-

e court, und the decision that
wis rendered this week affirms the
hevasi ¢1 the lower court.

J“llhl' MeBride, in clusing, suys

“Also the suggestion thut the
covenunt wus one beyond the wn
thority of the city to make and s
void, therefore, cannot be conside
ed s0 luong o the city retains the
fruite of the contract Tue cove-
nant that the grantors, which we
huve girendy held include their as-
eigne, were to have the right to tuke

free w certrin gquantty ol wuter,
wus u considerawtion for the deed,
perhaps the maein cunsicerulioe

and uvutil delerdant abtmndons or
utlers to reconvey the right of way
ganted it cunnot be heard to say
thut ita contract was ultra vires
nnless there is shown some provi
gion of its charter nbesolutely or by
necessary implication  prohibiting
it from 8o contracting. We do nat

fird such provision in the charter |

of the delendunt. The power to
provide a wauter syatem is not gov-
ermental nor legislative in  its
character, but atrictly proprietary,
the city, when engaged in prose
cuting such an improvement, is
clothed with the same authority and
subject to the same liabilitiea as o
pPrivat iniaen

“There is no question of the city
granting o perpetual franchise in
volved in this case., The city need
ed the right of way and took it
subject to the burden of this case
ment, It did not obligate itself to
perpetunlly convey water though
the pipes and may at any time re
lieve iteelf from the obligation of
doing so by tuking some other,route
than that wacross the plaintiff's
lund, While regulations ua to the
manuer of wsing the water and
manngment of the business may be

prescribed by ordinance or resolu. |

tion, the legal position of the city
is that of » |,>:u|'ri|'lnl, and we see
nothing in the construction which

unless L wtt “mptd to ev.ol2 its con
truct.”’

Aftoruey IT. " Holts represente
Tone wwl Attorpneys Talmoage &

Johneon aad Ouk Nolan the city

Tin Wedding Anniversa:y.

Mr. und Mrs. Emmett Bules were
hosat and hostess at n very pleasant
affuir at their home on  last Friday
evening, the occanion being their
tenth wedding anniversary or tin
wedding. Mrs. Balea had prepared
forthe evening’'s umusement, gnmes
of n musical nature, the first being
n guessing coniest answered by
musical terms.  Mrs Carl Hober-
lach won first prize in this game

contest, 1 whilgh MI¢8 WwWere won
by M Fred Poonman and Cay
laberneh il the MR lut

priee by W, A, Willimme several

other nmusing feutures were intro
duaced, enusing much werriment,
Fhe vnigque und novel fenture of

the evening was the luncheon, which | for the sum of 310034 with interest
thereon, at the rate of seven per
and the further
sinen of $30.55, with interest thereon

wins #erved in tin dishes, and table

vioths hin sheeting were used
e J e represented
each g 1 Fhasiness

s left they

Upie many
ol best wishies for

Mr. and Mrs. Cren-

Mr.ownd Mrs, Lra Smith, Mr. and
Mre. Carl Huberinch, Mr. and Mrs

F. ( Haker, Mr. and Mrs. C. |
Cieugh, M and Mre, H. Morria
Mre. und Mra. W, A, Willlumes, Mr
vl Mre. B W, Alder

NMrs. Fred Poormum, Johye AW
h 1 . Wo LY oy et My
el N v Mo My, andd Mre
L il M wud My I
W, Ul I
e —
Presbyterian hurch,
Ruater services will be observed
Poth du the wwrning il in thig
' nEg un el Laad's Quy 11 '|-.l-..t-
oo the subject of wenin n will
bt e Kesvrrection * In the
ening prug rnm Wkl Le rendercd g0 N
] the -
e thee of the evening services ¢
have ) wovhauged trom T W w B r
vioek

lf.-" irisl .:-I..\‘ LY Wi k™

All wre cordially tavited to the

RETVIN

S U FINNEY, Pastor

Bids for Wood.
e Tlowook Creamery will 1e
ceive Lide tor woodl either Al
or Hemlock wood, in four foot

lengthe, plied in shed at fuctory

Pide will be received fyom one to  Uily
ity cords, and may Le lelt at the | sell the ubove

¢ : : perty at public auction to th
erlach, Secretury Part of wood 1o/ est bidder for cush in hand L]
be delivered Ly May I2th and bal. | fy said judgment
ance Juring the season, each bid to | wnteresi und

factory or ut the office of Carl Hab-

specify time when wood can b= de.
liversd  Company reserves right to|
peject nmy v o) bads

The L ANOUE, CREANERY.

'COUNTY COURT MEETS.

Petition for a Saloon at Gari-
baldi Thrown Out.

In the matter of bids for the con-
struction of the first mile of Wheeler
Road the following bids were rejected:
8. Cr Larsen and

Makes the most nutri-
tious food and the most
dainty and delicious.

ROYAL

BAKING

. J. Zimmerman,
weifel $4200; C.
. W. Wallace $2800;
Charles Easom $2985. Clerk was or-
dered to return certi]ied checks accom-
!punying the above bids.

In the matterof the bid of 8. A.
Smith for construction of first mile of
Wheeler Road, bid of $2400, being low-
est bid, was accepted and the county
for additional amount of
ed for trestle mentioned
by revised plans at the rate of $16.40
| per thousand feet.
| In the matter of wood for the Court
| House, county clerk is authorized to
| give notice calling for bids for 100 cords
| of Hemlock wood ;to be cut 46 in. in
| length, delivered and e¢orded in base-
| ment of the eourt house not later than
| Oct., 1st, 1911 and that said bids be
| filed not later than
county clerk, to be opened and accept-
ed or rejected by county judge. _

On Thursday the 6th day of April.

| In the matter of the petition of P. By-
rom and others for license to be grant-

ed to J. J. McCormick torun a saloon

| at the town of Garibaldi, :
trance to said petition and motion to

dismisss said petition was filed. the

petitivners being present in court by

their attorneys Tlalmage & Johnson,

and the remonstrators

ney 'l. H. Goyne, the court heard the

argument upon said motion of petition-

agrees to pay
Jumber requir

POWDER

Absolutely Pure

The only Baking Powder made
from Royal Grape Cream of Tartar

No fussing or fretting over
the biscuit-making. Royal
is the aid to many a
cook’s success.

Royal Cook Book—800 Receipts—Free. Send Name and Address.

April 156th with

Now upon this 6th day Qfl' Apl‘il. 1911
the parties being present in court by
their respective attorneys, the petition- 3
ers presented a motion to be all"wed to| H. L. Provoost' merchandise
amend their return of posting notices | C. L. Doughney, hauling rock _
filed herein, and it appearing to the [C. L. Alley, hauling rock, earth and when my son insisted that [ e
Darby, the person|dragging road
who had made such return of posting | Fred Zaddach, work performed as road | have done me a world of good,
| having been pre ent and in open eourt | supervisor in dist. No. 1,

on the 5th of April, testified that Mar-|C. V. Preston, 70 ricks wood
ch 10th, was the true and correct date
on which said notices were
| is considered b
showing made

ROYAL BAKING POWDER CO., NEW YORK.

court that W,
Commercial Club Nominations. Vote of Condolence.

T'hie annaal election of officers for
Commercial

'l.lllullluuk ],lui‘_{t‘, :\'n. b
Tillamook, Ore,

| 24th, and the Nominating Committee
'haa placed the following names on

suddenly visiied our midst and tak. |

Phelps, thus breaking and removing

Websater Holmes, C one of the links of our golden chain,

And it further apnearing to the| :
court that the petition herein and the | King & Smith, powder and fuse 110.30
| proof of it pusting such notices is in-
sufficient and that due and lawful not-|w,  G. Harris, livery hire,
| ice of the preventation of said petition | H, Limker
has not been given, it is therefore coa-|Chas. MeDivit
sidered that such petition should not be | E. Homes
granted and it is ordered that said pe-|H, P, Cozhlan
ion be and the same is hereby dis- | Lue Getchell

In the death of Sister
Chapter has lost a faithful and wor-
thy member.

je it resolved, that we deplore the
death of our siater;
our fraternal aympathy
relativea of the departed ;
and that in this hour of sorrow we
recommend them,

Russell Hawkins, Chas

Secretary—R
» y that we extend |

Jas. Walton, Jr

% ?L'\'(’l’illll'l‘. C. ;
| T. Boals, M. Leach, GENERAL FUND BILLS
expense Clerk’s office, including check

of $150 to Chas. Winters for right of

to the Divine
Heaven and Earth,
doeth all thinga well.

Resolved, that
resolutions be given to thebereaved
; that they be spread on the
Records of the Chapter and given
to the press (or publication,

Clough and Fred (
were elected for two yearsat the last

annual meeting of ey i i
; « Expense Sheriff‘s office in reg

Parker family, bosrd and lodging 24.

Clothes from Haltom's

Fares on Elmore

Till., Meat Co., Jones, County poor
4

Church of Christ

Next Lord's day will be a special
we have given that interferes with [day, not for
nuy regulation that it wey make | but of rejoicing and

plritual things,
| and |11l1||- will
i unenngy

D. I.. SHRODE.
H. T. BorTts,

. Oliver Typewriter Co.,
HARRITTE SARCHET.

C. L. Clough, mdse.,

Geo. Willett, Atty. fees

Coroners inquest, John Hickey

King & Smith, mdse.,

Nelson & Co., mdse for Jones

Dr. Hawk, Jones bill L

1J. 8. Lamar, for medicine furnished
Joh» Millican 5.

W. O. Donaldson, burial of John Wag-
goner, laborer cn R. R.

Coroner's inquest, Tom Johnson 61.50

| Beall & Co., for scarifier

Freight on above

Pacific Lodge 1. O. O. F. for cemetery

S. Land office, for list of lands for
60

high living 1
The spirit of joy

Holstein Bull for Sale.

For sale, a thorough bred Holstein
bull, nicely marked, first-class pedi-
Will trade, or price $125 cash.
ohn Hathaway.

Marie Wade of Bay

'r the addresa for the |
In the evening the
| 1ater will speak on'The Resurrection
Day in A, D,
has been prepared by
both of these services.,
ing the C. E. Society will debate this
“Resolved that it
right to play baseball on the Lord s
" The public iscordially invited
to ull of these services.

the choir for
Cows for Sale.

For sale, ll)_or 15 head of
milk cows, all fresh., Fred Balmer,
4 miles east of town,

- |
Cheese maker wanted at Netarts
For particulars see on
write Carl Haberlach, Secretary of |
Netarts Creamery,

Sherifi"s Sale,

NOTICE 18 HEREBY
in pursuance of an execution duly
and Mrs, W, Podyfelt received the | issued out of and under )
consolution prire Another inter | the
edting gume wos the musical story | Oregoun

R. U. Moore, conducting county exam-

GIVEN, —~That examiner &)wr Bill Smith

on Charles Lee | nawson Bros livery ri
- ry rigs
[ Till,, light & fuel Co.,
| Pucific Tel., Co.,
Glass & Prudhomme,
| machine paper
| Blain Hays, survey work "o
Barthold Barg Co., gathering field
notes, roll profile paper, T. Seribe

Circnit Conrt

_
tor the county of Multno l

1 case adding

G'E John B. Lanalley. for gravel

upon & | In the
. powder and fuse

! Circwit Court of the State of
and entered

jadgment rend Oregon for Tillamook County.

[ August, A.D. 1910, in favor of Lewis |

| Ed, Snodgrass, mdse
| D. E. Dawson, case State vs . D, A.

Agnes and Francis |
| E. W, Stanley, case State vs.
E. W. Stanley,
D. E, Dawson,

15.50
| Jury, case State vs. John Simmons ?ﬂ' Kellow
8 5

To Francis Trevor, Jr.,
above named defends 1
ed defendants : case State ws. John

annmn from the 31st dav of August, 12.05 A
W), and also the costs of and upon case State vs. John Ed'G'“‘e' i it
said writ, upon which there has 1
waling I'he invited credited the sum of £18.83 realized |
sl . on execution November 10th, 1910, 1
whaw, Mr. und Mrs. D, L. Shrode, | did on the 2ith day of February,
Wi, levy upon
cribed real property

You are hereby required to appear |

jors - ' ubu\": entitled
{80t on or belore the expiration of i

| #ix weeks from the date n‘ll the first | & Mpseom
publication of this Summons, and |
il you fail to so appear and answer |
the plaintiff will apply to the Court |
lor the relief prayec

following des g S dbandt o ey
situated 1o the

D. E. Dawson, case State vs,

tor in the com-
is that you be re
quired to set forth any claim oF in-
in or to the fol-
property, to

Witnesses, case State va. J, C,
Mr. and | Northeonst guarter of section eigh- | :
! E. W, Stanley, case State va.
McKinley und 1hos. Holman
E. Dawson, case State vs,
inley ani Toos. Hilman

. Stunley, case State vs. John

townsh |,|. one st held by you

Towing deacribed real
¢ South East quarter of | MoK

L

Willuwette Meri- |
pdian, suve and except therefrom the
dHowing described portion, to-wit: |
ned | g strip of land AN feet in width,

| being 100 feet on each side of & line | {10
described w8 commencing
venter of Killnin Creck, at u point |
of the West line of |
South East quarter of said |
running thence |
Uil easterly fullowing up the center of |
auid creck 00 feet,
land 20 feet in width, being 10 feet
W the lgn euch side of the point where the
pipe lineof Tillamook City, Oregon, |
. rosses the west

thence | of guid South Bast quarter of =
ection 13, and fodowing seid p
lime easterly to the dam on said
that such claim or
e decreed 10 be void; that
UNE | plaintifl be decreed to be the owner
ul said lands in fee simple, aad her
title thereto quieted as aguinst any
Claim held by Y
. ind for general relief.

Thia Summons is published by

&

ang "
D. E. Dawson, case State va. J
1;_m Jack Davis
11.90 Eimer Davis
Vaugh, witness in case of F.

=

U. G. Jackson, Cov i
W. H. Huskins, road
Robt. Stillwell,

228

2}5?0

tract | 90 feet BEawst
Raillway & e
VaTightol way

1

Nuavigntion Ui wurk Sheriff's
Pearl Phelps, Sherifl’s office
John Aschim, Sheriff's office

C. A. Johnson

i
Lz

snd o strip of
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of Fuller's Amen 1- | water aystem

ine ! 50 Holden
Wil W Bodyfeit

3w " Ju;;mon

-

Lot tifteen (15 in snid Block twenty |
thence Enet two hundred
) teet, thence North to the | interest |

uf beginuing, contatning

7

and | Killam Creek:

fu
-

gEpgeha

!k!' B. Alderman
oger & McNamer, livery hire
F.W. B;htr. lultomry"

ggEyp
on

=z

o
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pursuance of
wod execution,

willon Tuesday the 10th day of Muy
M, at 10 o'clock 0. m ] '
r of the court house in Tillamouk Maac
Dillamook  County, Oregon,

BEERS
g2
g.

T
C'—z
L]
E
e,

2

ROAD BILLS ALLOWED
DISTRICT No. L

bY | Lester Pitta

#iX ' Goprdan
and the date of e

iblicatica hereof is April | g R

Mason, County Judge of Tillamook
Lounty, Cregon, made April 1ith,
1911, und the time prescribed for the
pablication of
#aid order is once a week for

and execution, successive weeks

all accraing costs

; H. CrExsRAW,
Sherift of Nillamook County, Ore
dllamgok City,
Avpril 13th, 101}

pasessl
EheEnzse

i
Attorneys for Plaintig. |

Wm. Zottinan 168 ,
H. Klattke 200 ,,
A. Palmer 80 &
Geo Ludtke and team 250 hrs.
Joe West and team 185 ,,
S. Scovell and team 156 ,,
H. Scovel and team 145 ,,
W. H. Brobst and team 176 hrs
Jas. Moore 50 hrs
Frank Moore %2
Leslie Barber 210 .,
Hugh Barber 3 .

. Nevell D

|M. L. Barber 100 .

Fred Emery ;| .,
August Sanberg 17} ,,

Geo. Loapabel 2 ,,

Fred Zaddach's team 15 hrs
Wm. Schollmeyer 226 ,,
Fred Nille and team 202
Joe Angelo 156
Geo. Henderson 162}
E. H. Geary and team 58§
Wm. Wormelsdorf and team
M. Koempel

A. E. Rittenhouse and team
Z- M. Wakely

Harry Bell, road roller eng.
L. Barber

Ed. Tomlinson

Andy Hayden

Pete Cassidy

Chester Hoskins and team
Moses Bartrow

E. J. Bartrow

Geo. Hoskins

Mark Hobson

B. L. Thompson

Bob Kennedy

Eichinger and team

Grant Marshall

Deck Johnson and team

Joe Hauxhurst

Tom Robertson

Ben Johnson

F. K. Strueby

Andrew Peterson

Herbert Perry

Roy Dunham

Geo. M. Knight for use of four horses
$12.00 | writes Mrs. L

F. A. Emery, 7' ricks wood

the court that the | merchandise

the petitioners in |Wheeler Lumber Co., mdse.,
such matter is not sufficient to warrant | Nelson & Co., mdse.,
leave to amend such return and it is so | M. T. Ricard, blacksmithing,

DISTRICT NO. 2.

D. B. Darby
C. Getchell
¥. EAI éeacl;
. E. Eppelett
Lee

P. Sherman
e 33 5. Tomlinson

G. W. Alexander

87.50 | A. Sherman

A. Goskowsky

J. Arrance
Arrance

B. Stubbs

L. Powell

. F. Snyder

W. Sherman

L. F. Snyder, Jr.,
G. Timmerman
C. M. Myers

Hwmer

0 W. Hines

W. Arrance
A, Zager

E. Detrich
J. H. Moore

Roy Funk

Andrew Anderson
Lewis Anderson

J. Woodward

H. B. Johnson, team
H. B. Johnson

Roy Funk

Al Johns

John Perry

Hadley and son, teaming
John Blum, for wood

King & Smi

Alex. McNair & Co,, mdse

* | Wilson river

DISTRICT NO. 3

o

. H. Mesmer
. H. Fredrixon and team
. rixon
. S, Edwards and team
. S. Edwards
Kays
. Ramsey and team
. Ramse
2 Edwards
A A. Lane
Herman Tchl
C. N. Jonson
Jack Davis and team

==
RuwniEIm

200
wEE

-

8. C. Woods and team
C. H. Waymire and team
>. H. Wayruire

m. Gliel

.M La

. A. Porter and team

rbert Porter

. W. Berger

. Carver

ill Christensen and team
ensen

ist Wingent and team
Commeons
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42.00.
50.00.

20,00,
125.00.

92.50
78.00
72.50
88.00
12.50
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17,50

26.15

150.25 | Klectric Bitters.

44.80 | will always praise them."” Eleetr
140.00 | Bitters is a priceless blessiug
15.00  women troubled with fainti
, it|Tuhl & Anderson, powder and other dizzy spells, backache, hea
299.50 | weakness, debility, constipation o
kidnev disorders. Use them and
{gain  new health, strength asd
| vigor, They're guaranteed fh
Beall & Co., 2 rock cars, rails, spikes satiafy or money refunded,
145.00  50c. at Chas. [, Clough's drug store

12.00
2,20
4.50

4.7
8,

12.
12.50

4.00

o

B

BRSRE

47.70
42.06

30.00
30.00

4.76

4 00

2.00

4.00
5.25

14 .00

6.
i8.50
11.50

8.76
18.00
10.25
100

2.25

175

g

1910 80 0 e
CEE

-

Pt L
REEERBERRRALE

200

Zaa8Ngdsgs

22883182 2383388

|

.00 | ment, and the

400 ; lic is solicit

I.WL

[

Robert Huston
Abner Greesk
Carl Curl

Fred Lyster aud team
Hugh Wallace
Elmer Hall
Wm. Thun

L. S. Hushbeck
R. W. Richards
John Creecy
Dee Moon

| Bob MeClay

Ollie Woods

James Woods

D. W. Gilbert & sons, mdse,
W. C. Thun, lumber

King & Smith, powder
Peter Newberg, road work
J. M. Baker, mrd work

Ira Diamond, planking

Notice.

Notice is hereby given that the
mon Council, of Tillamook City, (e
on will receive bids for the grading s
graveling of the following streetgsl
said city, towit; 4th & b5th ‘A
West from First to Fifth Street, Ty
Street from Stillwell Avenue th
Avenue West, Second Avenum §
from Front to First Street, Fifth g
from Third Avenue West to Sixth A
West, Second Street frory Third As
West to Seventh Avenues West

Seventh Avenue West fram §

Third Street ; said streets to he
ed with a bed of gravel at least
es deep and graded s0°as to conform
| established grad2s, . All bids must
[filed with the City Recorder onor b
| fore April 17, 1911,
The Common Couneil reserves the

right to reject a? and all bids,
. B. Handley,

Saved His Mother's Life
“ Four doctors had given meup,"
aura Gaines, of A
La., * aud my children and all my
1656.75 friends were looking for me to dig

Midnight in The Ozarks
and yet sleepless Hiram Scranton
of Clay City, Ill., coughed and
coughed. He was in the mountais
on the advice of five doctors, wh
said he had consumption, but found
no help in the climate, and stars
home. Hearing of Dr. King's New
Discovery, he began to use it 1
 believe it saved my life,”” he writs
“for it made a new man of me®
(that I can now do good work again"
Forall lung diseases, cough, colds
|lagrippe, asthma, croup, whooping
'cough, hay fever, hemorrha
| hoarsenss or quinay, its the
'known remedy. Price 50c. and §LOl
| Trial bottle free,

NoTicE 18 HEREBY GIvEN,—Tht
the County Court of Tillamook
County, Oregon, will receive sealsl
1250 | Bids for one hundred cords of Hem
50 | lock wood, cut 46 inches in lengih

delivered and corded in the base
ment of the Court House, of Tils
i mook County, not later than Ocl
.50 | ber lst, 1911, :
4 All bids tobe filed with the Couniy

Clerk of said County on or belg

April 15th, 1911,

" he County Court reserves

!right to reject any and all bids.
‘order of the County Court. 4
: J. C. HoLpEN, County Clell.‘

April 5th, 1011,
 Sheriff's aa_fe.‘

NOTICE 18 HEREBY JGIVEN,
pursuance of an execution a
(der of sale duly issned out
7.26 under the seal of the Circuit
King & Smith, powder, fuse and mdse. of the State of Oregon, fortheC
ty of Multncmah, to me duly direct
¢ ed, dated the 16th day of Febru
C. B. Wiley, road work ‘per contract! A. D. 1911, upon a judgment
00 'ered and entered in said Court
Chas. M'Adkins, building bridge on the 3rd day of February, 1911, #

Nﬂi favor of A. V. Allen, plaintiff, ¥
Edward Davis, work on N&tarts road | August F. Mahne, defendant, for
5.00 sum of $5813, and the further
(of $15.75 costs and disburseme
(and also the costa of and upon
writ, commanding me to make
of the real property of the ab
named *defendant attached by
tue of o writ of attachment in
cause, said property being d
op | €d as follows, to-wit :

The North East quarter of Sectid
9 in Township 3 North of Range
West, situated in Tillamook Cou

State of Oregon.

Now, Therefore, by virtue of
execution and order of sale, a
complinnce with the comma
said writ, I have duly levied on 888

property and will on Ta

10th day of May, 1911, at the houf
10 o' clock a.mn., at the front door®
the court house in Tillamook

Tillamook County, Oregon,

ubove described real property

ublic auction to she highest b

r cash in hand to satisfy said

cution and order of sale,

‘and cos=ts, and allaccruing costa

H. CRENSHAW.

Sheriff of Tillamook County. O
Dated at Tillamook City, Ore

April 13th, 1911. \

—_—————
Ship By the Anvil

Have vour shipments con
187 care Str. Anvil, Albers Dock NGO
4 75 Porrland, Ore. For informatic
24 50 Quire of D. L. Shrode, Tillamook, &8
12.25 | g
12.25
23.75

22.50

_—
Farm For Sale.

‘ For sale, one of the best S0 a0
16.50 | or Salmon River, all pice land, &
19.25 | the main
16.75

City Recorder,

I did =0, and

Guaranteed by

The Twin Sc:t;_ll:ip Anvilis
regular runs to this

She is under good clean ma
ronage of the

and courteon tref
ment will be shown to one and 8l




