TILLAMOOK HEADLIGHT, DECEMBER 3°, 1908,

Badge o

FRAUD AND DECEIT BY A
TILLAMOOK ATTORNEY.

Shocking to the Conscience of the
Court and Amounts to a

f Fraud.

HOW OAK NOLAE\" BUNCOED A GERMAN.

Offered $25 for a Right of Way for a Logging Road
and then Deceived Herman Boelk by having
him Sign a Warranty Deed.

The case of Herman Boelk, plaintiff,
tried hefore Circuit Judge Geo. H. Buroe
Court and taken under advisement, has

ve. Dak Nolan, defendant, which was
tt at the Noyember term of the Circuit

been decided in favor of plaintifl. The

cause of action was to set aside a deed which Ouk Nolao bad fraudulently obtained
from Herman Boelk, an old man who lived in this county some years agno, and the

deceit practice by Nolan was so glaring t
Counrt and Judge Burnett characterized it
plaintiff at the tnal impeached Nolan as t

Atio neys H. T, Botts and R R Dun
Johnson wers attorueys for Nolan,

Ouk Nolan was the cashier for several
is now associated with Claude Thayer u
filed Nolan was a Holy Statemenl cand
Senator for Washington, Yamhall, Tillam
previous he was a candidate for County |
beaten.

The Complaint in Full,

Plaintiff for cause of suit agminst de-
fendant alleges : That plaintitf 18, and
lur ten vears or more has been the own-
er in fee simple ol the lwllowing describ-
ed real property, situated in Tillamook
County, Uregon, to - wit ;

‘The north east quarter of the north
ensl quarter ol the south east quarter ol
section fourteen, and the north west
guarter of the south wedt guarter, the
south =ast quarter ol the south west
quarter, the south west quarter of the
south east guarter and the south west |
guarter of the soulh west guarter ol |
section thirteen, save and except that |
portion of the south east quarter of the
south east quarter of section thirteen |
deeded to Frank Ekruth, being a strip |
off the west side of the south west quar: |
ter of south wedt guarter twenty rods
wide nod «ighty rods long, all in town-
ship une, north ol range ten, west ol
Willamette Maridinn, |

That on or about the— day of April,
1599, the pranulf delivered the posses-
sion of sard lanas to one Frank Ekroth,
to be vsed and enjoved by the said Ek
roth unul plainuil shouwld desire te re
claun the ssine ; that acting under saud
arrangement said Kkroth took posses.
ston ol sind lands and har used and en.
joyed the same at all tunes swce said
date, be paymg the tuxes thereon excepi
lur the year——ihe taxes were not paid
and suid lands were attempted to he
sold lor delinguent taxes, but that the
sume were bid in by the suid Ekroth wnd
the taxes fully seitled in thiat manner,

Inat smd Exroth and plainuff were
snd @re close irtiends ; that shortly  alwer
the arcangement het ween pi--lllllﬂ' anad
suid Ekroth avove mentioned, plsimof!
removed from Tillumook County, Ore
gon, where he was then residing, to tne
state of Calitornig, aad has at all times
rosided in suid state since that time wo-
til in the month of March, 1908, wihen
be returned to Tillamuvok county, Ore
Ron,

That the said Ekroth at all the times
mentioned was holding the possession
ol sard lands bor the broehit ot this plan
till and was guarding the righis wwd 1n
tercsts of this plaioull 1 and to said
lands, and that the same were 10 coudi-
tion so that the said Exroth could and
would have delivercd the same 1o this
plaintifl at any time when the same
should be demanded by (s planuff,

That after plaintfi jett Lillamook,
Oregon, as aforsaid, he did not write to
said Ekroth or keep bim wformed as to
his whereabouts, and plaintiffl recerved
no information from said Bkroth or any
other person as to the matter ol sanl
lands or the disposition thereof until the
year 1907,

That on or about the 8th day of Oc¢
tober, 1907, and while this plaintiff had
received no inlermation from said Ek-
roth or any other person asto said lands
or the disporition thereol since plaintifi
left Tillamook County, the defendant
approached pluintift in the state ol Cal
tormia, nnd tor the parposs  of cheating,
wromging, deceiving uwnd defranding this
plantifl, talsely and fraudaolently repre
sented and told plaintff that the said
Frank Ekroth had failed, neglected and
refosed to pay the taxes upon the lands
herein birst described ; that the same had
been sold lor taxes to one Joe Harrison,
and the said Harnison had received o
tux deed therelure ; that plaiotif®s time
tor redeeming fromw said tax sale had
long since expired, and that plainuff
could not redeem from said tax sale or
nany way bave or claim any nghe,
title or interest in and to smid lunds
which would be in any way valid ; that
the said Ekroth has mismavaged Ins
own business and property so that he
had lost evervithing which he had form
erly owned, and that he was &t that
time a county charge and lurther lnlsely
represented to plaintiff,

I'hat he the defendant had purchased »
tract of tumber lving to the east of the
lands above described, and desire to -
move said timber and to have n right ol
Wiy lor transporting said timber acruss
said lands of plainutl above deseribed ;
that he had purchased from said Har
rison & nght ol way over said lands tor
the removal of said timber as alorgaid
nind thet snid right was & vahd right
hut that delendant was not satisfied

| tenduut
| deed records of Tillamook County,

hat 1t even shocked the conscience of the

ns a hadge ot i=aud. The attorbeys lor

o truth and veragity.
iway appeared for Buelk and Talmage &

veurs of the Bank of C. & E. Thaver and

1 the practice of law. When the suit was

dute at the primary election for Juint
ook and Lincoln cuunties, and two years
udge, but on buth ovecasions was badly

(and that the plaintiff signed said in.
strument and recelved Ilrom delendant
the sum ol $25.00 in payment therefor,

That plantiff s of German descent
and nativity and is not able to readily
read and comprehend the meamng ol
instruments wntten in the English
language.

I'hat said instru'nent ahove mentioned
und signed by plantiff was by the de
cauged recorded in t he

and
is now of record of page 166 of Book
7" ol said Deed Records ;

to be

=y that s in
strument purports to be the deed of Her.
min " Kolek," but 1s signed by this plain.
uff and purports to convey the whuole of
sard land vescribed without any reser-
vation

That in the signing of said instrnment |

the plainufl was deceived and delranded
by defendent ns to the contents thercof
In that said instrument was not  what 1t
wad represenied and claimed to be hy
the defendant, and this plaintiff relied
wpon the representations of the delen-
dunt as to what said instrum :nt was,

not knowing as aforesaid what 1ts cone |

Lents were or comprehe r-dlng the siuime
and sopposing and believing that
ingtrowent was in lact what it was rep
resented by detendant to be.

That in receiving the snm ol 825 00
Irom delendant and signing and deliver
ing saul anstrument to  defendant, the
plaio il relied upon the representations
made hy samid delendant as awresand,
and had no other information or know-

sanid

regard to said matter and supposed and
beheved that the statements made by
wald delandant to pluntiff were in et

strument referred to above and received
sutd sum ot §25 00 1o payinent for what
plarnnifl supposed to be a conveyance o!
plaintiff 8 interest in o right of way
uver the lands described and nothing
more, relying wholly wpon defendant's
sald representations,

That each and all of said representn-
tions and sllegations made by defendant
to this ploinufl as atorsaid were in fact
lalse, and the lacts were as herein first

ledge as to the lacts or circamstances in |

true, and that defendant signed the i||-|

that the defendant be required to exe-
cute A proper conveyuance, coRveving
said lands tothis plaintifl free and clear
of all claim thereto by defendant and in
defnult of lils executing such convevance
that the decree herein be held and taken
% such convevance ; that plaintiff have
anil recover his costs and dishursements
herein, and that be have such other and
further relief as way be equitable and
just,

The Verdict.

Judge Buruett, s conclusions of law,

finds : ;

1st. The crnsideration of $25 paid
by thedefendant for the land in question
is so grossly inadequate and dispro
portionate to the actual value of the
land that it is shocking to the conscience
of the court and amounts to a badge of
fraud, p

2nd. Having undertaken to inform
the plaintiff about the condition of the
title to the land in question, it was the
duty of the defendant to make a full and
complete disclosure of all the conditions
affecting such title, and the ommission
of the defendant to state to the plaintiff
thut the instrument set out in the third
finding of fact required Thomas F._ Har.
rison to hold the land in nuestion in
trust for the plaintiff herein, s heirs or
legal representatives, amounts to froud
and deceit on the part ol the defendant
sufficient to annul the deed executed by
the plaintitf and set out in the ninth |
finding of fact.

4rd, The plaintiff is entitled to a
decree of this court against the defend
ant declaring snid deed set out in the

ninth finding of lact tn be null and void,
requiring the defendant to execute under
his band and scal in the presence of too
subserihing witnesses, acknowledge =0
#8 to entitle the same tn record and de
liver to the pluintiff a deed of convevance
from the defendant to the plaintiff con
veving to the plaintiff the land in gunes-
tion, and that in delault of such execu
tion, acknowledgment and delivery uf
such deed of conveyance Ly the defend
ant to the plaintiff on ar hefore the firsi
day of February 1909, such decree stand
and operate in all respects as such con
vevance ; that the defendant and all
persons claiming hy, through or ur.uirr
him be enjuined and forever restrained
from claiming or asserting any right,
title, interest or estate in or to said real
property or any part thereof as llullil!ut
the plaintiff or those claiming under him
and that the plaintiff have and recover
of and from the delendant the costs and
disbursements ol this suit,

Petition for Bounties tor the Des
truction of Wild Animals.

To the Honorable, the 3Senate and
House of Representatives of the State of
Oregon, in Leginlature Convened,

Your petitioners, residents and tex-
pavers of the State of Oregon, would
Ilrdjh'(‘lfu"}' beg to call the attention of
| your honorable body to the fuct thet the

e animals of this stave, deer and o ik,

wre rupidly disappeariog, due in a large
| measure to the ravages of wild beasts,
| wolves, cougars or panthers, hears, lynx,
wild cals, ete, It has been estinated by
competent persons that there wre now
| 500 cougurs in this state and they will
| ench destroy a deer weekly this will foot
up the enurmous number of 26,000 deer
killed by these crestures annually,

Now while the approximation of 500
cougars in this state may seem o be too
large, still when it is taken into consider
ation that there are numerous wolves,
| which are equully as destructive to
! game as couyar, besides lynx, bears and
wild cuts, which destroy large nuwmbers
of fawns and young deer, it will readily

alleged audt thut thesame were made by | -
defendant to this plaintiff with know | D¢ seenthat the estimute of 500 earni-

ledge ol their talsity and for the purpose | verous animals that hive off the game is

ol deceiving und detrauding this plamnff |
and of ohtwining sad lands from this
plainuiff by paying only & grossly inade.
uate consvleration thervlore ; that said
lands arc and then were reasonably worth
the sum of §1500 00 o §2000.00 : that
should said nstroment above relerred
to be held to be a vaulid couvevance hy

mitted to stand, the plaintif  will lose
uwll of said lands and receive therefore
only the sum of $25 00 ; that had plain
il been appraised of the facts in regard
to said lands and the condition ol the
title thereto, or had defendant truthfully
explained the said instrument presented
to him for plaintifi*s signature, he would
bave relused to either execute suid
instrument or receive said sum from  de-
lendant

d I'hut in the making of said representa-
tions to platniifl, and paying to plamtiff
savd sum of $25.00 and receiving said
purported conveyanee, the defendant
mtended to cheat, wrong and delrand
this plainuf, and that tins plainufl was
decetved, wronged and defrauded by de-
fendant o said matter, o

That said pretended conveyance is of
record ns wforsaid in Tillamook County,
Uvegon, and the defeudant is claiming
to be the owner of all of said lands by
virtue ol said purported conveyaunce :
that said purported conveyance does not
couvey any tlitle whatsoever to said
lands, or any purtion thereof, because
the same  purports to be the deed of
Herman “Koelk” and is not signed by
fim, and the same does not purport to
be the deed of this plaintiff, by whom
the same is signed, but that sasid iostru
ment purporbing to be & convevance of
said lands constitotes & cload wpon
plamntiffs title thereto, and particularly
when takenin connection wich defend-
Ant's ¢laiin to be the owner of said lands
by virtue of said conveyance.

That plaintiff did, on March 215t,1908,
tender to defendant the sum of $30,00
in gold ¢oin of the Uwited States, and
demanded that defendant shouli execate

witha tax title and dosired (o have
every doubt as to s vahidity removed
by obtaining a deed from plamufl cover
Ing s right ol way for » strip of land
over and across and out of said lands of
plaintiff,

That delendant offered 1o pay  the
plaintiff the sum of $25,00 plainnd
wogld Slgn & deed convering to deten-
dast such right of way as dedenidant
represented to plaintiff that he desircd
and as above mentinned and descrived :
that olaintiff finally agreed to accept
said $25.00 and 10 execute a deed of
converance conveying all of plamtiff s 1n
terest in such right of way as defenlant
desired, and that thereupon the ihefen -
dant presented to plaintiff for execution
an| instroment w hich he represented 1o

& quit claim deed to plainuff of all
defendant's interest in and to said lands,
but that defendant refused to accept
savd sam of money or to execule sand
quit clavm deed or any release whatever
of said lands, or any part thereof and
still refusvs so to do

That the plainuff now tenders and
Pays into court the sum of $30 00 to be
paid to the defendaut as repayment of
the sum ot $25 00 recrved hy I-h|| plain
tift trom the date of said pavmwent, and
any other matters which the defendant
might be entitled to receive on accuunt
thereof.

That plaintiff has no plain,
adequate ready at law.
Wherefore, plainuff prays  that the
said pretended conveyance executed by
this plainuff wforesaid be held to be nail

lu«dy or

A\ be a conveyance of such right of way as
? i\ defendant claimed to desire as af res iid,
i
L} ,t* I
ak
. ¥
3

sod voud and to be cancelled of recurd ¢

this plainuff to defesdant aund be per- |

not too large, and that a wolf or cougar
|takes on an average of a deer & week
:hns been attested to by too many ex-
perienced men to be doubted

W would beg to suggest further, that
the small bounties which have hitherto
been paid in this state for the sculps of
| destructive wild beasts have not been
productive of any considerable good
results, the reason being, the bounties
| uffered were too small 10 justify hunters
in keeping trained dogs and making it a
business to hunt for animals that the
| state offered bounties for, while when-
(everan animal was accidentally! killed
for which the state offered a bounty,
the person who did the killing never
failed to clsim the bounty, thereby
putting the state to a considerable ex-
pense and accomplishing ro real good,
that would not have resulted had not
the small bounty been offered,

Again we would call your attention
to the fact that coons, skunks, both large
and small, digger squirrels nnd crows, in
the nesling season, destroy great
numbers of the eggs of game birds, both
uative aud imporied, and that suitable
bounties rhculd be offered for their
destruction

Now in view of the above facts, taking
into  consideration the enormous loss
occasioned by the ravage of game des-
troying creaiures, not only on game,
but on domestic animials wa well, we
respectiully ask that bountivs be offered

Total Value of Bch_ool Districts.

$335,620
207,780
200,156

113 635
66 110

36.378
536,795
449,200
58 8560
117,060
56 496
138,475
212,760
584,190
128,040
45,685
421,360
516,001
177.225
69 630
959,995
142,400
450,480
28 800
1,174,670
45,210
16,190
226 430
705,450
77.615

Ve b
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87.090
8,490
22,740
378.040
6,250
71,450

Report of the Conditioy of

THE FIRST BANK @& TRUST ¢

At Bay City, in the State of Oregon, e i
Business, November 27, 1908

RESOURCES,

Loauns and discounts ..........
Overdrafts, secured.
Bounds, securities, ete..................
Banking house, furniture, and fixtures.
Due from approved reserve banks .
Checks and other cash items ., ..,
Cash on hand......

Capital stock paid in ..........
Surplus fond.......cooviniiiiiii,
Undivided profits, less expenses and taxes P‘ld
Individual deposits subject to check ..., "
Demand certificates of deposit ..., . .
Time certificates of deposit ........., .
Savings deposits

Total s

State of Oregon, County of Tillamook, S8§..
I, JOHN O. BOZORTH, Cashier of the aboye.,
do solemnly swear that the above statement js true gy |
my knowledge and belief. JOHN 0. BOZORTy ¢
Subscribed and sworn to before me this 7th dey b
L. D. BOZORTH, Notay

—

Correct—Attest :
R. J. HENDRI
SCOTT BOZO

CKS,
RTH, p;

$11,352 868,
CiTy VALUATIONS.

Tillamook City..ccoieeee. 411,190
Bay City........ 92,445
Nehalem 18.020
Garthaldi........... 59756
Bay Ocean Park, 47,075

Some of the Cruel Effects of Gossip

There never was a time, since Bheridan
wrote his inimortal “*Schoaol for Gossiv,”
when gossip wins more the order of the
social day than st the present time,

*Those quiet woimnen are always the
worst. Depend upon it, we don's know
all.” whispers Mrs, Archer to a friend

The very superiority and
of that parucular quiet
woran udds to the offenss her neighl-or
Honds i her,

Presently she finds hersell caught in
the cruvl net of woman gossip, And
for the very reason that there is no
foundation for the siories told of her,
denial and explanation are the more
difficult,

But is it only women who talk gossip,
sprend scandals and take up old tales of
“very suspicious circumstances, my
dear,” eto ¥

Men, 0o, are a good deal to blame in
this direction, At least they have be-
come so since men and women mixed
together so incessuntly as they do to-
day,

Men's lives used to be led mare as
things apart from feminine existence.
Then they used to ** et the women fight
out their scandals and goesip among
themselves, "

Nowadays the social lives of both
sexes are so iutimate that the men find
themselves drawu into the maelstrom of
malice, whose chief force, it must be
confessed, is  furnished by women:
First they despise the smallness and
spitefulness of it all rthen they endure
and finrlly embrace the tents of tittle.a-
tattle, And some of them, slowly but
surely. degenerate into that meannst
among the products of civilization—the
man goasip,

But it is the woman gossip who first
inoculates man with the virus of scan.
dal. Qnce the gerin of gossip temper-
ament, whether masouline or feminine,
like an ill weed, it grows apace. And the
habit of disparaging our neighbor and
his wife—once acquires, is as hard to
overcome as is the drink craze or the
craving for morphia.

Few among us have the courage to
avold the professional seandal monger
as one would fly from a mad dog. Yet
the one is just as harmful to the com-
munity as the other, though there are,
ol course, varying degrees of the dis-
enge,

1L | ten party

Aaw lesanvag

Medicine That Is Medicine
"I have suffered a good deal with ma

larin and stomach complaints, but |
huve now found a I'emﬂr that keepa
me well, and that re ¥ i Electric

Bitters: & medicine that is medicine for
stomach wnd liver troubles, and for run
down conditions,” says W. Kiestler,
uf Halliday, Ark. Electric Bitters purify

by the state for their destruction as|
folluwse

For cougar, $25 00: wolves, $25 00;
| bear, $5.00; Iynx, $2.50; wild cat, $2.50 ;
coons, §1.00, large skunks, $1.00; small
skunks, 50 cents; digger squinels, 10
cents; crowa, 10 centa,

Believing that money expended for
protecticn of Oregon's wild gume, one
of the most attractive features of the
dslate, is money well invested, we, your
petitioners will every pray,

e

More penple sre taking Foley's Kid.
1wy Rewedy everr year. I{ 18 m:ﬂdemd
to be the most effective remedy for kid.
ney and bladder troubles thet medical
science can devise. Fuley's Kidoey |
Remedy corrects irregularities, builds |
Up worn out tissues and restores |ost
vitality. Tt will make you feel well and
look well —J § lamar, Tillamook :

|

Hawk & Miller, Bay City, Ore,

: Clough's drug

andd enrich the blood, tone up the nerves,
and impart vigor and energy to the
weank  Your money wiil be refunded
if it fails to help you. 060c, at Q. I
Clough's drug store,

e ——

Chamberlain's Cough Rem
Aids Nltur‘e. -
Medicines that aid nature are always
most succesaful. Chamberlain's Cough
Remedy acts on thie plan., It allays the
cough, aids expectoration, relieves the
lungs, opens the secretions, thereby ald .
ing nature in throwing off a and
destoring the system to a healthy con-
irtion, For sale by all druggisee.

Now is the time to invest in Tillamook
Values will double in a few yegr;

W. E. Catterlin,

CATTERLIN & SHA

Real Estate Agents,
Main Street, Tillamook City, op. Larsen |

I\ ‘

® STAR THEATER, op. McNair's §

' FIRST PERFORMANCE, 7.30 o'Clock,

Change of Program Twice aWeek
ADMISSION, 10 Cents.

B S50 0 T 5

.

—

THE SPA,
CANDIES and

NUTS

Call and see our fine line of 'Xmas Boxes, filled
with our own made Chocolates and Bon Boss.
i b b

Centrally Located. Fint G

HOTEL RAMSEY

Tillamook, Oregon.

The Only First Class Hotel in Tillem

A Modern Hotel.  Traveling Men's Home,  Tourists' l

J. F. RAMSEY, Pro.

HARNESS, COLLARS, t
Yon O
We %

.

W. A, WILLIAMS &

Next Door to Tillamook Uossly

e e B B B e B ol ol B B o A

A. K. CASE,

PROPRIETOR

Tillamook Iron W¢

General Machinists & Blacks

P

Boller Work, Logger’s Work and Heary Fors%
Fine Machine Work a Specialty. |

TILLAMOOK, 0

WOV OO g g g

——

This Is Worth Reading.
Leo. F. Zelinski, of 88 Gibson Rp.
Buffalo, N.Y.. says: “ I cured the most
annoying cold sore [ ever had, with
Bucklen's Arnica Salve, [ applied this
salve onos s fay for two days, when
every Lince of the sore was gone.” Heala
all sores. Sold under guarantee at C., I.
store. 23¢,

WE A '. |
BUY s ° H I 4
HONTERS & TRAPPERD

ST S R G




