LISKEY FOUND GUILTY. vou, on the pretense that you | took for Liskey atl Mt .Hebron on De
wanted to buy some polo ponles, and comber 13, 1508; that he spoke to
. (Continned from Page 1.) laft vou had cut out a lot of mares him and asked him f he was not
A and gelding suitable for your purpose | Cha Liskey and that the reply wa
;;l--lf bid him good byve, and said bhe did you not gt some one to ald you " Ho excused himself and went
Beadiit siact hash tlu.t dny bl ieb to drive these horses to the ratlroad, lon about his business. On eross-ex
abls wiop at the Bruce rauch that yvour purpose belng to steal those amination he testified that he thought
alghi ;""""“ the man was Liskey, but that he was
On the train he met Tom Ull'lvldl No, sir, 1 did wot.™ wt sure of It after he bad spoken
who wanted to know where he was | n“t‘u to the slight tllneas of l"."” him He was asked If the man
going, and he told him he had a car- Jas. Cole there was some delay Sat- w . a mustache and replied n the
B oF Slacacs whded he Wod ARiaG urday In resuming the pr--r--:-uhn:\ allh.—:nnllu'. He was next asked if
o0 Stewart At Sacramentc One Of in the Chas. Liskey trial Shortly (the mustache the man wore was as
rhic little lame |after Court convened every seat in long as his own Witness Baghy an
::s ';:'::":t ‘;:Ii|l|?.-:-m:1:hh-. oy ltu:.'th" room was occupled and through- swored. I did uot measure it, but |
semalaing 20 'I\\lll. through to s“'lllltll the entire day the ttendance [ l?'n‘ufl! judge that it was*
Francisco, where 19 were sold to lf“"‘ large % ‘ | I. ¥ Billlugsly, a livery stable
Buyer from San Jose for $50 a head,) Walter Welch was agafn called to man at Mt. Hebron, testified that
She othér being an old mare, was snld-”_h‘ stand by the prosecution for re .H-.' carload of horses In question was !
for $20. After the sale a m»tlle-uu-m"m”l e A The check shipped, bul that he could not Iden
? ol lli\ul by him from Stewart in pay- tify Liskey as the mrn who accom- |
;::.;:::enl:::h‘_::; all.‘:‘::_n:“;:l:“‘slI'IJlIi'l for the horses was introdue "1Ii-:l.hh'\| Welch, His testimony corrob
the rnmmlssin.n and expenses, ¢-.u‘:—'ul'} the prosccution as evidence S, orated that of precoeding witnesses
| roborative of the testimony of the in that he gay videnee that the man
Mm & check for §771. He then we m'ultun s8. Cousiderable argument asiwho was with Welch bhad taken hi
i [h.li - . pand s A elch ni A n in
draft for ’hl'" 1.“”“'“' the balance in | | follo “ld with 1' result that the of- that the "hli'll'l'.ll of horses was
s oolint. ‘ft-r of the chick was lllhxl:d\l?\ made
He remained in San Francisco two| Weolch was aleo questioned closel) Lewis Gerber was the first wit

or three davs and then went to Sac-

- " e o v o
:lT;uiuttt!‘l “;“:II:“‘;'::“:::“ h:::ﬂk 1:n|:“ v :\i::ht;' ":"! “I;:' :kl !“( ‘;'i']';;l st f'mll-nh- route for driving “'”"k.
€hristmas. He then went to Bonan- rh“'“r “ 3 he OB eratec from the Klamath Basin to Mt Heb-
ta and hearing that there was Hable| ad ':['!"f“n said : ron. His testimony showed that the
%0 be trouble left and went to Sae-| Mrs l"""'; “E!" ':"":""" “‘”"'I‘I of | raute through the lava beds was
mamento, where he was later arrested |i;m“ _“"'" the "“" ‘:"'“""':""""_'l_ through an uninhabited district and

When the Court met Friday the er h':-tlmnn_\ corrobrated the wit-| .. not nused as frequently as the
| ness Welch in that Liskey and Wal route via Laird's and the Davie ranch

to strike out |
Welch was

motion for the defense
eertain evidence given by

argued. Mills contended that where|
the indictment charged the stealiog|
the evidence|

of a number of horses,
tended to prove the theft of a cer-
tain number of mares, fillies, geld-
ings, etc. Decisions from the coarts
of Texas, Montana and other states
were quoted showing that the Su-
preme Court held that the charge had
to be sustained by the evidence
While the decisions of the Texas

eourt was favorable to the defense,
the prosecution argued that the de-

eisfons of a larger number of other|

state Supreme Courts held that the
term horse included all the species, |
as mares, geldings, etc. The motion |
was overruled by Judge Noland
Walter Welch was then placed on!

the stand and cross examined by |
Mills. He stated that he was 35 years
of age and was born in England. He|

|about being ur
Illhl'

{his testimon}y
|tht“ evidence
|he was at her house

.lhorﬁ with a bunch of horses

ol
i

'Pnnrmn her hushand

Il s for

while at
Sher

ged to escape
ranch with Deputy

 ness called after the noun recess

Liskey testimouy was tg show which was the

lis had been with him on the 4th day which he considersd the most feas

iof December when they came to her ible
ranch with a bunch of horses At .
e P Mills ¢ 'fh' ;[ ; “H HILS Guy Merrill gave evidence as to
jtorney ills for e defense objecte
i kst tis headquarters (o the lava beds,

to every question asked Mrs. Fitgh
and the Court in turn overruled every
objection

Luke Walker was next called and

substantiated in part
given by Mrs. Fiteh, as
at the time that
Liskey stopped
Mr
Walker was, however, not positive as
to the ideatification of the defendant
as he had not taken particular notice
bim

Mrs. A
| next and she

had been
that the

he bhad provisions and hay,
disturbed about the time

passed through that section with the
band of horses in question
K. Stewart, of San
through whom Welch disposed of the
corroborated the witness
Welch in that he had been in
employ: that he had brought the
horses in question to his yards in
San Francisco; that they had been
sold to San Jose parties, and that the
check on exhibit was given Mr. Welch

Welch, Wallis and

horses,
his

rthur Pearson was called

was followed by Arthur

Both appear-| . 'pe horses in final settlement af
ed to have poor memories and the . .. poo4 gequcted the amounts
Juﬁunl reply to questions was 'l don't due him
| remember.” From their testimon

. n ross-examiration Attornes
‘it was shown that they resided on the £33

same to this country when 16 or 17 Aills moved that all of the evidencs
years of age and first stopped at Ba- [(ha‘ Liskey 11"“. during the time vlating to the transfer of the horses
Mer City. Since then he had been all | that Liskey is charge with assisting be struck out on the ground of be
over the Pacific Coast. Working at|!0 the borse stealing. Most of thels ing heresay. Considerable argument
Prairie City, LaGrande, Portland, |testimony was In regard to when ;:.,u.-‘j. -:-:1h the result that the
Ontario, and the Burns country HM]\\;:‘i: ::l:l;; l'u_ﬂ..- 11:|:I:.:':- l:':ur]? *'I?.‘;I- R R R v g
me to Klamath County in the fall |'"" R g R A - pertained to certain memorandum
: 1906, stopped at Dairy ard then| whom he left the place. Owing 1'( :'.-‘-ltr-.n‘.-l u-au'.-lr gave figures re
went to work on the Frank Adams |the “(._' - .I._".:'r RPN WD S , ding !'_.\,.- sum received for the
ranch. He also had spent a number jdom direct their testimony was of q‘ I " Y Witness testified that most
of years in Canada, Montana and oth- I't:""_ "JIIE';" ;"T"”lhh:..’h!'. * \:‘[ , I:.LI\; of the horses were marked with a V
sOon testiiled nat the yellow ma - : ] :
“;:—:t;‘:d worked ‘or Henry }_:‘-_,..hh‘vl coat on exhibition was ,I ':: while or N. C. and one G. O
driving horses from Wagontire coun-|°0¢ %ors by Chas ]‘_"_" J it o Geo. Ritter, a farn of Yonna
try. He made three trips coming by e “.llnv?“ﬂ. e Sl pee Iy b stifled that he wa he own
way of Sprague River throngh Yon- i858 articie a4 the property of i r of a certalu gray horse branded
ma Valley, crossing the Lost River cused ma: t .. which he sold yesterda thal
rear Horton's and stopping at the C. W. Sherman, S was asked or urse wias In California wl
Adams raoch. From there the horses 8 €W questions in regard tof ad Leen removed without his
were taken to Montague where they | When a certain show was Leld at ission: that he sold the horse be
were shipped. He had worked some Dairy His testimony was tha! L was Lo i » ha
time for Stewart, not all the time, 8how occurred on Decamber 14, 1805, 0 0 0 coturned
but principally in summer. He had He was excused withou! 1§ Cross ube Vinson,
aever bought any horses for Stewart, ¢tamined yon. was next placed on 1! ‘At
But had instruections ta buy horses The next witness zave evidenee| .4 (.iifled in rega i 1he
He worked at the Shook ranch in " wieplivnalyy daidagivg o raes in question at dau Juose, N
summer of 1907 and that fall clerked the defens Mrs. M. Smith, who| ;..uar 1909, and that they had
th the store at Dairy for Mr. Davies. 'lives on the Major Bruce ranch, 13, . iously been seen by him in Lan
AMo worked a short time for Chas. miles froin Mt. Hebron, testified that | . .1 valley: that they were the prop-
Drew and then went back to the she saw Walter Weleh and Chas.| .o of the Vinson's and bad been
Bhook ranch. Had been with Shook's Liskey on December 13, 1808, that shipped out without the isalon
three different times. He had belped they stopped at her house that night .o iy swners.
Mr. Stewart's foreman drive borses with a bunch of borses; they came Attorney Mlills objected to prac-

to the railroad and had helped break
horses at the Adams ranch.
When Court convened at

Welch resumed the stand and Attor-)|

ney Mills proceeded with the exami-
mation. The witness stated that dur-
g the past three years he had driv-
en from wagontire mountain between
600 and 600 head of horses.

Judge Noland interposed a query
jo the matter of the cross examina-
tion as to the purpose of the line of
gquestions, the object being to prac-
tically serve notice that everything
would be done to expedite the trial
of the case.

The witness stated that the first
time the proposition to steal horses
was broached was near Mrs. Fitch's
Bouse, where he went to look at
som= polo ponies Liskey and Wallis
owned. There was a U. C. mare on
the ridge. Liskey sald: *“Therz's
& mare that could be sold in Frisco.
What do you say to taking It along?
It would help pay expemses.” to
willich the witness replied: “It goes
with the Swede.”

This conversation was had before
they reached Mrs. Fiteh's. After
they left there Liskey and witness
Bad some conversation about steal-
fng horses; but Wallis did not engage
in these talks.

Afler reaching the corral with a
Bunch of horses gathered that trip,
the question of stealing the horses
was gone into thoroughly, and it was
decided to abandon the question of
securing polo ponles and steal a car-
ibad of horses for the Frisco market.
This was about December 4.

“Isn't it a fact that you got Liskey
and Wallls to gather a bunch of bhors-

ring to the house
]_30:be permitted to remain for the night,

there late in the evening, Welch com-
and asking ber to ness and in every instance the Court
joverruled the objectlions Interposed.
he told her that they Miss Annle Vinson, daughter of
in the lava beds for a few days with | Henry Vinson, testified that she vis-
@ band of horses; that they ""'iitmj San Jose In January of this year
cold and hungry and wanted to “‘.,{nnd ja company of the Klamath
for the night; she consented and they |County officers she visited certaln
put their saddle horses in the barn‘hm stables where she saw tle same
and corralled the others; they h.d1h0r.e. testifid to by the witness pre-
supper soon after coming into ‘h"'ceedln; her.

house, but during their meal and also|  nymerous objections were made
while eating breakfast the l'oliowln;lw counsel for defense, all of which
morning Liskey hung his head so | were overruled by Judge Noland.
that his face could not be seen dls-| W. H. Shook, of Dairy, gave evi-
tinctly; he wore a mustache and bad | 4,00 that he saw a certain gray
a two weeks' growth of beard on his | 00 helonging to Geo. Ritter In
face; he had on a yellow mackinaw | g.. Jose and that at the same time
coat and she Identified the coat OBy, g4y there a number of the Vin-
exhibition as the one worn by him.| ... horges.

On cross-examination she t“tl‘d After an Intermission of ne.rly aAn
that she has known Liskey for nul‘h‘m, W. H. Shook was again called
years, but that she had not seen bim | ,nq aeked In regard to the condi-
for six years. However, she was POS-| i of certain fonces on the Walters
itive that Liskey was the man who| ... .1 He testified that the wires
had been at her ranch with Weleh ;.4 peen cut on several fences and
even though she had no conversation ip.¢ here were marks showing that
with him and he tried to hide hl! 'a band of hOI’Iﬂ‘I had pm through
face. /the openings.

John Blisk, who lives on the Bruce W, C. Dalton, residing east of Tule
ranch with Mrs. Smith, was the next [ake, testified that on his ranch he
witness called. Most of his testl-|found a number of fences on which
mony was a corroboration of the evl- the wires had been cut, leading to the
dence given by Mrs. Smith, but In|java beds, and the Redding road.
the ldentification of Liskey he was| John W. Logue, whose resldence
not as positive as the former. He |g gome elght mliles north of Dalry,
also saw him return from Mt. Heb- and who Is the father-in-law of Alf.
ron, or from that direction and gave Wallis, testified that
a description of the horse ridden by cember §, 1908, he saw the roan pony
him that tallled with that given by sent to San Jose in the Wallls pas-
preceeding witnesses.

had bheen lost

{turned out with other horses by Wal-

. E. Bagby, who resides at Mt.
Hebron, testified that he knew Lis- lis and Liskey.
key; that he met a man whom he 8. L. Walker, a deputy sheriff, gave

His |

showing that one of his camps, where |

witness Welch stated that they had |
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test | fed having had
I:t conversation with Walter Welch
|on about Decomber 6H, 1905, In
|regard to polo ponles, Welch stating
!thll he was Iin the market for Im:u-nl
of this character \
| Eldon Smitn, of Mra. M. |
|"‘mltl the witness for the prosecu- |
tion stated positively that th
defeudant Liskey in the man who was
with Weleh when they stopped at her

the defense
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frst witnoess, Langwil,

nanza, who tu
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a4 won

who

horses, was
He testified

Mace over night with the

next placed on the stand

the Vinson ranch in Laopgell Valley llh..f his bome is with his mother on |

[the

He testified in relation to the owner- Major Bruce ranch; that he was
ship of the horses and stated that | gt bome oun the night that two men
thers was no roal partoersBip exist ',.r.. ipdd there with & band of horses
ing between Heary Vinson and the!gthat he did not remember the exact
hildren All the stock was bought Ial..'- Lbut that U was on or about |
und sold by direction of Mr. Vinsen Il[}l!-'llll"l 12, i%un, that he did unt:
On ecross examination by Mills, be | recognize Liskey, but that one of
stated that his father visited the |the men was of the same build and
auch every year, somotimes in May (that it was undoubtedly the defend
and during the summer and some | ant that he NHvea near the Liskey
times in the winter That his father | place about six years ago and that he
nade his home in Medford, and that Il...-l not seen Liskey since that time
no stock was bought or sold by tl l':ln. xamination It was shown
hildren without first consulting thelr " that the witness v as about 14 or 15!
fatl and getting his sanction s | venrs of a when he wided near
father the books and handled | Dalry !
all the money and pald the expenses Andrew Smit) brother of !
On redirect by Drake | .J!H-Il".;l.’li eodl witnesa, testifled that .Le
the V brand was the ofein]l brand | T ars of ag that he formerls
L Heory Vinson stock 1 near Dal and that whi
A Patterson was called as & pp.r vt met 1t defendant
itne and not bel proesent *he had not soen him for sabout six (R ]
s lertd a bet o was 4t the home of bis
' : - bis ) 1 F when two met j
wiie prrd with & bLunch of horses
Arthu Plerson isked: pern d hat hs iyw the faces of both men
ol led to make plain certal it did pot recognigze either of them,
ve ' ud Viously RIVOD. | hat one was a tall man and one
! . 1 ' v g short avy set fellow
T 4 di ! and at anothes I'he defense played one of |t
Hime o saps. This was thed strong cards when the witness
. the night of the | gy Liskey, the 17 old sis
;: - to Lthe telephons ter { the defendant, was placed Hnl
call, be stated that he was not sare | gand Her testimony was a di-
a8 to the exact time, N bl have | oot contradiction of that given by
beon anywhere between Thanksglv-|,,vorul witnesses for the State, In :
ing and the time of the show fact, her statements had a tendency l
County Clerk Delap was put onl,. v down the entire prosecution
the stand and gave testhmony In re-lgn,. cove a positive answer to every

gard to the record of stock brands
land marks which were Introduced in
evidence that the brand of
the stolen horses was that of Ho-nr\
| Vinson. Attorney Mills for the de-
fense made objection to practically
every question asked, argument and
delay ensuing

| The prosecution offered in evidence
a ecertified copy of the record and a
plece of leather on which s burned
the brand of Heary Vinson

Following the examipation of Wit-
ness Delap the State rested its case.

Attorney Mills for the defense thea
made the following motion:

“Comes now the defendant, Charles
'Liskey, and moves the Court to In-
struct the jury to acquit the defend-
ant, and find a verdict of not gullty
and for the following reasons to-wit!

I
“That there {8 a variance between
the allegations in the {ndictment and
the proof, kind and character of the
property alleged to have been stolen;

“That there Is a fatal variance be-
[tween the Indictment and proof In
this, that the charge In the Indlct-
ment 18 the larceny of fourteen head
of horses, the personal property of
|Henry Vinson, and that the proof
éonly tends to show gthe larceny of
I mares and geldings and does not tend
to show the larceny of any animals
in thelr natural state—or stalllons.

.

“That there Is a fatal varlance be-
tween the Indietment and proof In
this, that the eharge In the Indletment
'among other eharges, s the larceny
‘of one horse, the personal property
'of George Ritter, and the proof tends

o prove

| auestion aske «l and on cross examina- |

|In n did not swerve from her lrriullmh

| replle According to the mld--m. 1
| klven by ber she llves with her moth-
1.r who resides about two and a hll([

miles from the home of the defend- |
ant; that she was at home from the
fith to the 14th of December and that
she attended a show at Dalry on the
night of the latter date; that she
was accompanied to this show by
her brothers, Charles, the defendant,
included; that for five or six days
previous to this show Charles had
been at the home of his mother, suf-
fering from an {liness resulting from
an attack of the yellow faver which
he contracted while a soldier in the
Philippine war; that during these
days he left the house occaslonally,
but he was not able to leave the
place; that on December 14th, he
went to his home and on the way to
the show that night she and her oth-
or brothers stopped at his place from
where he accompanied them to Dairy.

After the noon recess Miss Emma

R M.

Liskey was again placed on the
stand and Judge Drake resumed the
cross examination, but she remalned
firm In her testimony. '
J. W. Pool, who resides four mllm:
cast of Olene, testifted that he wanl
at the Liskey home on December 10,
1908, and there saw the defendant,|
who was sick, lylng on a lounge,
On cross examination It was shown
that witness ool had reslded In this
county about three years,® having
come here from Jackson County, and
previously from Douglas County,
where he had been In trouble,
August Liskey, a brother of the

(Continued on Seventh Page.)
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FRANK IRA WHITE
THE LAND MAN

List your land for sale with this

otlice, we have buyers fur all
clusses of Klamath County
property

Enterprise Tracts

The only acreage adjacent to
Kiumath Falls for sale in small
tracts, More thun »n seore of
people have secured sites for
homes

Mills Addition Llots

are the best buys on the market

FRANK IRA WHITE
[HE LAND MAN

RICHARDSON

United States Commissioner
TIMBER AND HOMESTEAD
PROOF TAKEN

Othee, Third and Main,

opposite Cit
Library. l\. y

Telephoue 301

BENSON & STONE
ATTORNEYS AT LAW

American Bank
and Trust Bldg

K AMATH FALS - OREGON

C. C. BROWER
ATTORNEY AND
COUNSELOR AT LAW
KLAMATH FALLE, OREGON
ROOMS 74 B, MURDOCHK BLDG

WILLA. LEONARD
DENTIST
Withrow-Melhase Building

DR.C. P. MASON
DENTIST

Uice 1 American Bank &

Trust m
pany's Building
PHONE 614

FRLAMATMH FALLS OREGON

2500 Acres Free

The Lakeside company has 2600 acres
of land under the Adems diteh that it
will give RENT FREE for one year,
This includes the use of the land and
water The renter must clear and
place the land in culuvation. The rent-
er gets all the crop but we reserve the
right to pasture the stubble.

The Lakeside Company,
J. Frank Adams, Munuger,
Hurull Orqon.

NOTICE OF BALE.

Notice Is hereby given that I shall,
on the 4th day of March, 1909, at
10 o'clock A. M. of sald day, In front
of the Klamath Development Com-
pany's office on Main street, in Klam-
ath Falls, Klamath County, Oregon,
sell at publie auction to the highest
bidder for cash, the following de-
scribed personal property, to-wit:

One sorrel mare, bald face, about
five years old, thirteon hands high,
welght 900 1bs., no brand. visible.

Bald sale will be made to satiafy
a lien for the sum of $7.60 for dis-
pasturing sald animal at the request
of John Doe, the possessor ot the
same.

This notice Is published In the
Klamath Republican, a newspaper
published In Klamath County, Ore-
gon, for three weeks prior to sald
sale.

Dated at Klamath Falls, Oregon,
!hls 8th day of February, 1909,

2-11-2-26 D. B, CallPBl!Lh.

SHOP AT nmmm

A blacksmith shop has been es-
tablished at Bummers. General work
Horse-

shoelng a speclalty, 12-17-8t*

»




