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THE SHADED PORTION OF THIS GRAPH shows the flow of
the Klamath River at Kene for the period of record, 1905 te

By LEWIS A. STANLEY

The possibilily of a diversion of
water from the Upper Kiamath
Bapin to tho Central Valley of Call-
fornia, perhaps vis Pilt River, over
viglent objections of the pzople of
Kiamath County, was one of the
principul reéasons for the 1053 Act
of the Oregon Legislative Assems
bly, setling up the Oregon Klam-
ath River Commission and pre-
soribing its duties, The Commls-
slon, nppointed by Governor Pal
terson consists of Nelson Reed of
Klamath Falls, chairman; James
Kerns Jr,, EKlamalh Falls, vice
chelrmen; George Slevenson,
Olene; Harry Pearson, Fort Klams
eth and Ralph Kooger, Ashland,
It has tha dutles of making & study
of the present and future needs
and uses of water from the Klame
ath River and its tributaries and

extent of existing water righta for
power and Irrigation in both states
are somewhal uncerisin. There s
n disngreement of long standing
between the State of Oregon and
the Bureau of Reclamatlon over
the scope of the Iatter's water
rights for the Klamath Project
which Includes lands in both states.
There Is n serious declsion In which
the people of the Kianmnath Basin
are intensely Interested, now cone
{ronting Oregon authorities: Wheth-
er or not the California Oregon
Pawer Company shall be' granted
a llcense for a new hydro-eleciric
project on the Klamath River In
Oregon, This question is closely
related to the proposal of fhe Bu.
resu of Reclamatlon to (rrigate a
port of Butte Valley in Northern
California with water from Lhe

negotiating with the State of Call-
fornla & compnct to govern the
division of the waters between the
two stales,

The 1063 Cnlifornin Leglslature
st up o slmilar commission with
simllar duties bul at this writing
its members have not yet been
appointed,

In nddition to tha suggestion of
n posaible diversion of Kiamath
River walers oulside the Klamath
Busin, there are other matters of
interstate Interest. The nature and

Kiamnath diverted in Oregon and
1o combine this with & hydro-
eleotric development in California
which would destroy potential pow-
er sites nlong the river In Oregon,

It is this laMer subjest that I
wish to discuss because it holds
o grent deal of interest and & de-

clsion mut be reached in the near
future,

A4 u background, we need Lo go
buck In history to 1805. In that
year Oregon passed m law under
which fllings could be made by
the Reclamation Bervice on walers
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1952 in thousands of acre feet for each month. The staggered
line shows for each year the annual flows expressed as acre

required for reclamation projects.
In the same year we passed a lnw
glving the Reclamation Service n
right to ralse nnd lower the sur-|the Attorney General rendered a
face of Upper Kianmath Lake and |wholly different opinion, holding
ceding to the United Siates any |that the rights of the Bureau are
lands forming the bed of the Inke | lmited (o the waters nclually bene-
reclalmed &5 a result of such oper- |fleislly used on the project de.
ations, The Burcau made a filuig | scribed in the 1005 filing with the
under the law nnd stated thersly  Oregon State Engineer. The exact
its Intention to utilize all of lhc!mnm of the originul Bureau pro-
walers of Klamaih River and tri- | jeet was not defined in ihe filing
butaries, naming these tributaries | but It 15 generally understood to
such as the Willlomson, Sprague include the lands now served by
and Lost Rivers and many small- | the project plus some fringe arens
or streams. IL has been and still is | that can be served wnter from the
the position of the Burenu that by | existing aystem, some 200,000 to

virtue of such filing it acquired | 250000 neres.
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title to nll these waters and no
subsequent appropriations thereof
should be permitted by the State
of Oregon.

In 1830 the Attorney General of
Oregon  rendered an opinion In
which he upheld the Bureau's po-

Early in the history of the Klame
ath Project development it became
evident that the natural flow froin
Upper Klamath Lake would not be
sullicient to provide for the ac-
knowledyed prior right of the Culi-
formin Oregon Power Campany for

sitlon, and directed the State En. 205 second-feot of water for its

| gineer against gronting nmll'.mlmll
| waler vights in conflict with the
Bureau's clalm, However, in !niﬂ_|

following some pertinent decisions ' stornge i the lake, About this time

smnll plunt on the west side of
Link River nand for irrigation of
the project lands, without some

l foot per month. The horizontal line. marked "1350 C.F.S."

shows the quantity required

In the United Stales Supreme)Copeo wos Interesled I.n‘develop—
Court, (Nebraska v, Wyoming, 285 |ment of some power sites on the
US 40 and Ickes v, Fox, 300 US 82), | Klamath in California, at what is

now known as Copco, just south of
| the state line, and seasonal sior-
nge was necessary to make thix
| development fea=ible,

| In 1917 the United States and
| Copco entered into an agreement
Iwherrb_-.' Copeo actang for and on
behnlf of the United States would
builld a dam on Link River at the
outlet of the lake and upon come
I]Jl!l.ll’)n would deed the dam and
the Jand on which It is situated
to the United Stutes, The agree-
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cubic feet per second and allow for 100 cubic fest per sec-

ond for fish life.

—

the hparing the Atlorney General
of Oregon stated, *‘The effect of
the agreement belween the Secr-
tary of the Interior and the sald

4143.3, thereby impounding and re-
lensing as needed 480,000 acre-feet
of water. It restricts Copeo's pirl-
vilege, however, in that the gov-
emment may take over control
and operation of the dam al any
time when the waler level In the
lake drops to within two-tenths
foot of the prescribed low water
elevatfon, It recognizes the prior
right of Copco to 205 second-feet
of water for the west side plant
on Link River and a superior rlght
of the Bureau to all water in ex¢ess
of that 205 second-feet required for
irrigation on the Klamath Project
a5 described in the 1005 [ilings
with the state. It provides thnt
Copeo shall pay all coats of con-
struction of the dam and levees
and damages to property around
the lake. It provides that Copoo
should furnish power for irrlgation
and drainage pumping ‘on the pro-
Ject within a radius of 25 miles

of Merrill at attractively low rates,
thus furnishing necessary power 1o
the project at a cost probabily low-
er than |4 could be provided by
& federally owned plani. In 1851
the average rate for such power
was 5.67 mills per kilowatt-hour.

The State of Oregon violontly ob-
Jected to this contract, So also
did the Kiamath Irrigation District.
They went to Congress and tried
to get & bl passed authorizing
the stale to sue the Uniled Stales
to set aside and nullify the con.
iract, Bills were pr d in

pany, if susiained, is to confer
upon the latter rights which were
not avallable to it or lo any other
corporation directly and which had
been expressly withdrawn by the
legislature of the siale. Such a
plein  evasion of the law and
aitempt to create & monopoly and
deprive the siale of Iis regulatory
control over power companies and
the rtevenue to be derived from
them must not be permitted to

sland."

The Joint Commitiee, in Il wis.
dom, refused to report the bill olit
fnvorably and it never reached the
floors of the House and Scnale,
In other words, these representas
tives of the people decided the cone
tract wns & good thing for the peos
ple of the Klamath Basin and re
fused (o allow the matter to ba
iried in the courts to determine
whether the rights and powers of
tl:m state had been infringed upon,

The same problem is now befors
us agiln, The Federal Power Come
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Congreas in 1926 and In April of
that year a joint hearing was held
by the Commliltees on Irrigation
and Reclamation of the Senale and
the House. The position of the state
was that in granting to the Bu-
reau of Reclamation the right to
waters for the Klamath Project and
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ment n right to barter away these
rights. In & written pr lon at
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Simplot Green Diamond*—phosphorus and' nitrogan

—will help you get o bigger vield of better potatoes

this vear.

More, typier Number One's with better

keeping qualities, Controlled crop testing shows that

phesphorus-nitrogen

tertilizer like Green Diamond

can increase vields 25% over unfertilized fields.

Order Green Diamond now—apply to seed bed.

All Types Diomond Brand Mixed Fertilizers Available
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