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ROUSED BY SLANDER

(BY LONE STAR)

A Jetter to this office came
From a bird who's ashamed to
sign his name:
" "Pwas supposed 1o be an attempt at
wit,
Tho' If that's his best, he'd betler
quit.

His scrawl was (n the form of a
“Pome""
And to judge from his prattie he's
not all at home :
But many there are in this same sad
state
Bo we'll lend him our sympathy

‘stead of our bate.

We have found In our writings both
here and there,
A few who bave driven us near to
despair:
Bereft of brains—bereft of wit:
And in this bunch this bird seems
to At.

He says our jokes are all “the bunk”
In fact our column’'s a "bunch of
junk:* '
But it's funny when all is said and
done
How widely it's read by everyong

And many and great are the compli-
ments pald,
By old and young-—by frisky and
stald:
And once in awhile you'll find a bird,
Like this one ls—a stray from the
herd.

So let him babble. and let him rave.
And eavy the brains that to others
God gave:
And as for the rest. why we'll have
our fun,
For as long as we write it the col-
smn'll run.

In his closing spasm he asks for a
style,
‘That oncte in a year will raise a
smile:
Dot our “stufl” just suits most folks
%0 It wounldn't do,

To change it 1o suit the “defec-
tive few,
And 30 in closing n‘n going. to
slate
That we sympathize with the poor
bird's fate: ’ 3
Tis strange how the gods will paks
some by 3
In the giving of braind, tho' 1 know
not why.

Bo my friend., when you come to our =

column each night,
Why just pass it up—Iif you dont
think it's right:
For hundreds of otLers blessed with
good sense,
Will continue te read it, and still
pay five cenis.

OPINION OF JUDGE
HAMILTON IN SUIT

(Cuntinued from page 1)

county commissioner acting with him
issued to plaintiffs three warrants of
sald county in part payment on said
contruct amzunting in all to §41,.548.
The county court slect, ypon assum-
ing the duties of office, immediately
notified plaintiffs of the repudiation
by Klamath county of sald conmtract
80 entered into between plaintiffs and
their predecessors in office. [t ap-
pears that at that time plaintiffs had
not commenced the construction of
sald building on lot 36, There was
some material pluced by plaintiff on
the ground. and some purchases o
material mdde by plaintitf which
were ao pur hased for the construc-
tion of sald building.

It appears from the evidence that
by suits of Injunction instituted by
the direction or assest of plaintiffs,
Klamath county, through its repre-
sentatives, has been continuously en-
Joincd from In any wise Interfering
with plaintiffs in the prosscution of
their work In the erection of sald
bullding until its completion.

It ia admitted that Kismath coun-
1y at the tim gof plaintiffis’ contract
was indebted In an amount exceeding
the sum of §150,000.

It also appears that the present
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challeager, Sir Thomas Liptom's Shamrock 1111, with which the
essaying n fourth trial for the clamic trophy.

first race of the series ﬂlurﬂ,,.
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The Resolate got off tn a good sart Thursday and looked like a sure
3 snapped her halyards and was forced to withdraw.

suit 10 enjoin the said action at law,
and ask this court to give a judg-
ment against Klamath county for the
sum of §92,675, which It is alleged
Is a charge against sald special court-
hounse fund.

It is claimed by plaintiffs that Lhis
is the amount due on their contract
for having completed the courthouse
on sald ot 35,

1 take it as a proposition bf law
too familiar to require quotation of

invalid where there Is a fallure to
comply the budget law; and to the

same effoct Is _Oregon-Wash. R
& N, Co, va, Johnson, 87 Or. p. 243
It is doubtless true that If a consid-

erable amount of money s to be

raised for construction of a highway

' or structure in oreder to conform to

the spirit of the law and to fully In-
form the taxpayer, it should be men-

tioned,

It In clear in the Instant eause that

authorities, that even as against one &t & date as far back as 1909 Klam-
who is without knowledge of defects Ath county selected a site, the lot 10
going to the jurisdiction of a puu‘n:‘lﬂ Hot Bprings Addition, upon which
corporation to contract, that he ia:to build a courthouse and establish-
charged with knowledge of the lim- ¢ a special fund for that purpose.
itations and resiraints upon the DD.: The loeation of this site then met

er of the corporute body Lo aet.

In this connection it Is one of the
requirements of the law that befora
any tax shall be levied an estimats |
shall bave first been made of the
amount of money proposed to - be
ralsed by tuxation for the ensuing
yYear, and such estimate published
and opportanity for a full and com-
plete discussion thereof “allowed In
the manner hereinafter provided for.
The estimate herein required shall
be fully Jtemized showing under sep-

'with oppasition, and finally In a con-
tested suit found its way Into the
fSupreme Court of Oregon.
dock wvs. Klamath county, 62 Or. p.
485, In & decision rendered August
G6th, 1912, in an opinlon written by
Justice Hean, the loeatlon as then
made by the County Court of Klam
ath County was sustained. Again the
right of the County Court to ereate
by taxation a speclal fund for the
erectlon of sald courthouse, though
the general fund for the county was

In Mur-

arate heads the amount required for !0 debt in excess of the constitution-

each department of

templated expenditures from

money or moneys proposed to be!"Pecial

raised by taxstion wshowing
smount of each public expense.”
::llhl Laws of Oregon, 1913, Chap.

4.

government ' # 1imit, was presented to the Su.|
and also for the construction, oper.|Preme Court in the case of Oben- |
stion and maintenance of each pub. CBAIR va. Daggeit, suprs, and In an|
lie utility, and shall contain a full OPinion by Chief Justice
and complete disclosure of the con- fled December 30th, 1913, the right |
the ©f the County Court to create sald:
for the purpose of!
“.:Imlldlnl & new courthouse was up-
held.
tions of the statutes of Oregon, such
power was found Yested In the Coun-

In construing the several see.

0, L, w
“When a8y menayé

The

MeDBride |

14 acre Factory site on R. R. just outside City Limits,
level, dry and has quarter mile frontage on

Highway.

104 ft. by 100 ft. S. W. Corner 5th and Klamath
Avenue, now improved with two five-room dwellings.

28 ft. frontage on Main Street between 5th and 6th
improved with two story strictly modern brick build-
ing, full basement, 12 rooms and bath up stairs, steam
$30,000.00, terms.

heated.

big sacrifice.

! ——also—

$15,000.00, terms.
—also—

—also—

260 ft. frontage on Sixth Street with R. R. Spur at a
$6,000.00, terms.

—also—

For Rent: New Storeroom, N. W. Comner 9th and
Klamath Avenue 65’ X 108’. .

County
$7,000.00

.

Phone 375

J.T. Ward & Co.

834 Main Street

e

any officer for any distinct and spec-
iled object, no portion of them shall
be pald or applied to any other ob-
Ject ar purpose without dde author-

lity, but shall be kept s soparate fund

for such speécified object.” OFf this

section, Chief Justice McBride says

"It wan evidently passed with the in-
tention that a County Court could
not under the pretext of providing a
fund for a specific pyrpose, such ax
Improvement of county roads, erec
tion of a courthouse or Jall, accumu
late an amount of money In the
treanury and therenfter break falth
with the tnxpayers by applying it to
some other purpose '’

The budget law referred to haws
made It yet more necessary that
contemplated public improvement
ahall be submitted to the taxpayers.
The record fully shows that the spe-
clal fund so created for the new
courthouss was to have been ex-
pended on the site referred to In Mur-

dock va. Klamath county, supra, and

thera has been expended in It con-

struction $140,000,

There is In the evidence no pre-

tense of any other fund belng cre-|
ated, Nor s there a suggestion that
the matter of the abandonment of
the Hot Bprings site was ever at any
time brought to the attention of the
taxpayers of Klamath county,

It appears from the evidence l.hnuI

Gold Dust 8pecial....
Palm Olive Bpecial.,.
Wild Rose Boap.......
Rose Bath Boap....

moneys 0f Klamath county have from
year 1o year since 1508 been collected
and received by the officera of said
county for a distinct and specified
purpose, to-wit, to construet a4 court-
house upon the site adopted in 1912,

Jthat o large portion of sald fund has

been so expended

’ ]
The contract entered Into with

plaintiffs whereby sald
remaining would be diverted to an al
together different purposs, | find 1o
have heen withou! authority of law

It appears from the evidence that
at an enrly date after It became
known that the county Judge and
commissioner of Klamath county had
entered into the contract with plaint-
ittn, the clitieens of the county Initl-
ated a recull election, and on the
22nd day of Apri), 1918, new officers
of Klamath county were elected. And
after the new officers were slectad,
they immedintely gave plaintiffs no-
tice that Klsnath counly would pot
comply with the saild contract. Nev.
ertheless, plaintiffs proceeded with
the work, and the officers of Klamath
county were by injunction proceed-

moneys wo

that they had the legal right to carry
out the agreement according to its
terme, and ask a court of sqguily to
direet  specifle  performance The
briefs filed have boon oxhaustive and
the subject han been ably presented
by o ansel I am, however
to agres with this view  In Richards
v, Manitowie and N Traction Co,
140 Wis , P &6; 121 N W, P. T35,
the law s stated as follows “tnly
two days had elapsed from the time
of giving and acesptance of the order
and a large and substantial part, pors
hapa the principal part of the con-
tract was them not performed and the
contract  executory There s no
doulit that the refusal of the defend-
ant Lo perform s part unless plaint-
it would conmsent to a modificution
wian a total breach of the contract
But notwithstanding the breach, the
piaintit? had no right to proceed and
perform the contract which was ox~
"“"h:‘ the time of breach and re-
cover (N6 full value of the completod
job. His remedy was Lo recover dam -
ages for the breach and proceed no
further with performance of the cog-

unatile

Ings prevented from in any.wiy inter- |tract on his ‘part. The theory, obvi-
fering with plaintiffs in the perform. °9sly, of the appellant Is that plaint-

unce of the contract,
that although the defendants eon-

stantly refused to comply with the |

contract und did not want the court-

house which they were bullding, nl;
L]

,PRICES TALK

AND HERE ARE SOME THAT ARE HOLDI
HEART CONVERSATION WITH YOU. OU
FOR SUCH BARGAINS.

Folger's Tea, black or green,
Regular 60c 1b............. .

NG A REGULAR HEA
R STORE RTERS

.18¢ bar Chase & Sanborn's
e bar Chllllu.ll'r.lic
oo ase nborn's Coffes,

Regular $1.26 ..........
Bwift's White Soap, 18 ba

Plaintitts insint | 11T after the contruet was made had

& right to proceed and complete it,
notwithstanding the order of defend-
ant o procesd no further. This Ia

(Continued on Page 8)
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