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FRIEND TO
SETTLERS.
Reasons Why Binger Hermann

Would not Yield His Convic-
tions to Retain His Office

A great deal s being sakd about
the swtenloed (7 relation between
President Roosevelt nnd Hon, Hing
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“Tao those fomiliar with the st
atlon it seems odd that the friendly
relations between the President and
Mr. Hermann shomld be guestioned,
for were those relatlons other than
frienddly  Mr. Hermann
not hve retadned his office 8o long
after
thwe presidency.

very would
Mr. Hoosevelt's accesslon to
It 18 very unusual
for o boreau chlef to remaln longer
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Thelr difference wos

Hermnnn's  retirement,
not personal,
but wins bhasedd npon several matters
of poliey In which Mr, Hermann bl
the support of the West.  Mr. Her-
mann did pot care to yvield his con-
retaln his  offiee
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That
fraouds were not
by the fuet that Mr. Hermann's as-
sistant woas made his successor,

“0Of renlly more importantance to
Oregon than A Congressman's re-
lntlons with the Adminlstration s
his relationshlp with Congress, and
probably no Oregonfan who reads
and thinks will deny that no man
in the State, other than Senator
Mitchell, in closer to the lnfAuentinl
mwembers of Congress than Binger
Hermann, Of especial lmportance
to Oregon at this time la the fact
that Mr. Hermann {8 on the most
pleasant terms with Bpeaker Can-
nau‘i!
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Lavnds clndmesd o these
cases, cither minder the Precmption

Act of September 4, I8N (5 U S

Stats,, 453) or Act of July 17, I8
(MUK, Stats, 305) except any of
that which relates to the cladm  of

the Helrs of Amos DBoyd, and to

clnims  slhmbiar  thereto, amd  as
wronpds for this Motion, they now
respuctfully  submit to you ns Tl

lows Lo wit
Int In

Maoreh 16, EME youn state as follorws

vour  sald «decision  of

Lo wit
| “The Act of March 12

| extending te

18600, supira,

Oiregon the Grant of

| .
Speptember 280 IR,

| that

wuprn provided
madde shall
lands  which the
'nited

LITTIRS hinve reserved, sold, or '“hi"lh'"l

“I'he Lirant hereby
not  oelude nny
tiovernment of the States

of tin pursunnee of Law heretolore

enneted ) prior to the contirmntion
of the Title to e made ander the
provision of the sald Acet,™

It s

lnmds 1o which o right of settlenwnt

thervnnder conteaded that

of filing under the preemption Law

of Seprember 4, 1841, had atta ted, |
belore the ssuance of Patent, under |
the Swamp Land tGrant, are n-\'rlu-l-!
el from that Grant. |

Nelther  Settlement,
mler the Preemption
such Bettloment and filing constitu-
ted 0 Sale or disposal of the lnnd by
the United States, such as excluded
It from this Grant (Yosemite Valley
case 10 Wall 77), Ham v, Missouri
(18 How., 126), Conger vs. HRoberts
(1d. 173), State of Utah (22 L. D,
418).

The pre-emption claim of the Heirs
of Amos Boyd s for a portion of
these lands. DBoyd's ||n'-vm1n1|n|l!
filing was cancelled July 25, 1802, Iui

nor  ling

Law, nor

the Contest of the State agalnst the
same, but  that
aslide December 10, 1808 (17 1. 1., 571)
and July 16, 1866,
mission of proof and payment of the
were

declslon wns st

Upon the sub-

purchase price, Boyd's Helrs
allowed to make preemption Cash
Entry, and patent certificate wis
Issued to them.

This perfection of the Entry con-
stitutes o Bale and disposal of the
lands embraced thereln (Carroll vs,
Hafford, 3§ How,, 441, 461; SBtark wvs,
Btarrs, 6 Wall,, 402, 418; Aspen Con-
polidated Mining Co. va. Willlamas, 27
L. D, 1, 16) and belng made under
o Law (Acts September 4, 15841, §

INTEuron,

| Stats.,, 458, and July 17, 18564, 10

Confirmation of Title In the Biate
Land Act (Stute
I, 416, 419), the
Innds embraced In such Cash Kotry

under the Swimp
of Miupesota, 27 1.
are Excinded from the Grant, and
the Entry should be passed to patent,
it be otherwise regular,

If nny other precmption entries
shall be rogulnrely perfected  prior to
the bsstnee of Potent 1o the State,
Fontries

the Innds coversd by such

will lkewise e excluded from the
Girant to the Sty

The Homesteas], Dosert Land, and
Fimber Coltiure Lawns, ul:,ln-r which
wone Individund clnlms nre eserted,
were all enacted after Mo h 15, 1860,
il therelore constlitnts no Lusis for
the exclusion of lands from the
Bwanmp Land tirant

For the reasons hereln given,
Ofiee Ixvislon of Mareh 2,

Jecting the clnim of the State s e

your
1T, re

|
versed, and all of the clalms adverse

to the State, excepting that of the
Hedrs of Amos Boyd, and any other
exlsting precmption ¢laims which
hinve been, or may be perfected be-
fore this Declsion s carried into
elfect, are hereby rejectesd.

e wriniue WL Pivpaag e I Nuoe

mit for approval n New Swamp
1.ist of the
lnnds In controversy as properly piss

to the State

Lavad embracing such

under this Declsion,”

In the foregoing extract, from your
stildl Dwvlston of Mareh 14, 1808, Mr
secrvtary, vou commentad upon so

much of the Swonp lamd Grant,
therein,
State of

1804,

contained
to the
Oregon by Its Act of March 12,

il ]':\\‘|'lallllnn

madde by Congross
ns relntes to sales and disposal of

Innds (in pursnauce of nny Law
enacted by Congress prior to March
12, 1s60) prior to the contirmation  of
the Title to be made auder the pro-
vislon of the sald Swamp Lawd
Grant—which is the lssuance of the
Patent.—and dlso the legal
effect of nll thereof, and declded that

Filings and Settlements elther Sep-

upon

arated or combinsd, do not Constl.
tute Sales of Land,
Decision does not

bhut your said

make any  refer-
ence whatsoever, to lands reserved
by the of the United
Ntates' in pursuianee or by the oper-
atlon of the Preemption Act of Sep-
tember 6, 1841 (5 U, 8, Stats. 1) or
Act of July 17, 1854 (10 17, N, Stats,
HUG),

We do not deny that Congress has
the power to do oll those things
which the U, 8. Supreme Court say It

Government

actually did, In the cases you clte
In your sald Decision, wherein the
Girants made were absolute, with-
out any reservation or exception or
condition whatsoever, but what we
do deny I8, that Congress did those
gnme or similar things in the case of
the Oregon Swamp Land Grant of
Mareh 12, 1860, but on the contrary
in sald Grant—Congress sought to
protect and did amply protect there-
In, all actual Settlers located on
these lands, up to the date of actual-
ly tssuing Patents to sald State by
virtue of the lmitations and res-
trietions contained thereln,

When Congress extended to Ore-
gou the provislons of the Swamp
Land Act of September 28, 1850, It
did so, but not 8o as Congress passed
It on September 28, 1850, but on the

1n ve J. L. Morrow ot nl., Ntats., 305), enacted prior to March  contrary Congress coupled @ owith
" Appellecs, | poaview 12, 1860, and alko made prior to the sundrey Hmitntions aod vestrictions,
"

to wit, that if any lnnds of the cliss
of lnudue 80 then granted to the State
reverssl, (in

of Oregon, had  been

pursunnce of any Law epacted by
18650 )

prior 1o the date of the Issunnce of

Congress prior to March 12,

the Patent therefor to said State, or
If nny bands of the elass of Inuilds &G
then granted to the State of Oregon
had been sold (in pursnanes of nny
Loaw enneted by Congress prior to
March 12, 1860 ) prior to the date of |
the issunnee of thu

Patent therefor |

to sl State, or if any lands of the
clives of lunids 8o then granted to the
State of Oregon, had been disprosed
of {in pursanance of any Law enaeted
by Congress prior to Mareh 12, 1860,
pelor to the date of the Issomnes of
the Patent therclor

Lo sall State,

that then, and in all soch enses,
when Patents were ey to legally
Iswues, all the

Inuds found to have

|Inw-ll so reserved, so sold or other- |
wine so disposed of, were, we respect- ;
{ fully submit legally nnd properly to!
be exclnded from 'atent, under the |
Oregon Swamp Land Grant of March
12, 1860,

Congress, in harmony with its uni- |
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the Public Domain, In enacting the
Oregon Swamp Land Grant of March
12, 180, intended by

sought and

the aforsald  limitations and  re

strictions contaiped in sald Grant,

(which is always to e constroed |
strictly aguinst the Grantee therein)
to protect all actual settlers on any
of spld Lands, claiming any portion
thervof under the Preemption Act of
September 4, 1841, or Act of July 17, :
I8, up to the very time of issoing
Patents to said State for the Lands
which Congress intended to be grant-
ed to under Its said
granting Act of March 12, 1860,

The Swamp Land Grant to the
|State of respectiully |
submit, did not, and does not, vest
Title In said State in and o uny |
lnnds, intended to be granted under|
aald Granting Act of March 12, 1560,
until the Patents lssue therefor, up
to which time your Jurlsdiction is |
Supreme and exclusive herein, and |
like Grants of lands made by {'t.lu-I
gress to Railroad Companies, where
Title vests in the Grantee to Lands
intended to be granted, ouly, upon
the definite loeation on the ground
of the line of the Route of such Rall-
ronds, whereln, prior and up to sald
sald times so fixed In the Granting
Acts, the Settler in the case of the |
Swamp Land Grant to Oregon, and
in the case of the Settler, within the
lateral limita of such Rallroad Laund
Grants to  Rallroad Companies,
clalming any portion of said lands |
under the Premption Laws (before
they were repealed) could make
proper application in due form at
the proper Loeal Land Office, to
enter, prove up and pay for same—
within the time or times prescribed
by law, and the Rules and Regula-
tlons granted by your department,
up to the very moment of e w hen
Title to the lands so vested in sald
(irantecs, Such Preemption Appli-
catlons for sald lands, when they
became matters of officlal record In
the proper Loeal Land Office, bave

(continued on 4th page.)
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Now Comes the Report That 1.
N.C. O, Will Scon be On Its
Way %o Lakevie v, Orry

Declded netiviy s being shown of
|Inte by the Nevada, CalHornia &
LOregon Rallrond  Company toward
projecting  ite  line South
Central Oregon territory. This line

hins for a long thne heen contemplat-

Into

Ing an extension of s line north-
wiurd to Lakeview, from which point
it enn tap section farther north.

Nev.,

in o slightly northwesterly direction

The line extends from Heno,
to Madeline, Cal. The now oecupied

territory s very wproduetive and a
wounl business country from n radl-
The extension to
Lakeview presents no engineering
ditficnltles, but is an extremely casy
route

The line has already heen snrveyed
and as planned will go through a
productive section and through one
A lit-

tle north of Madeline s Alturas, a

rich o agricultural resonrees.

| small farming town that offers good

indueements to the proposed line,
this the line will follow

nlong the east shore of Goose Lake
to Lakeview. This Is as far as the
road s planned for the immediate
future, but there is a plan on foot to
extend It farther north, possibly to

andta w T "
Ve ah}l.'.‘. t E" (.c‘alumma E_i_uutht rn or

tion to the actual settlement npon . qwn,
|

.
From Lakeview there are several
routes suggested, sither one of which
offers  wonderful advantages and
promising husiness to the road.
There is a possibility that the line
will be projected to Burns, to tap
the rich ranching country around
this town, There Is alko a promise
that the line will go to Klamath
Fulls, which has been mentioned as
the terminus of the line that is
about to be bullt from Madeline,

W hichever town will be chosen as
the terminus of the road will give
this line san undisputed field for busi-
uess, unlessgome of the northern lines
build south ns far &2 the California
boundary. This will give San Fran-

| cigeo practically the monopoly of the

trade In South-Central Oregon and
possibly farther north. That this
condition is not desired by the Port-
land business men is without ques-
tion.

saur Francisco business men are hes
hind the new line and are forcing

| the project ahead as tast as possible,

In order to get on the inside in the
Oregon business. This invasion of
the Porthind territory is looked up-
on here ag critical, and business men
are beginning to consider what can
be done. The Columbia Southern

| proposes to go 100 miles south this

year, but this is pot far enough to
retain the control of the extreme
gouthern business, which can be
made greater than that at present
Portland business men
are now consldering 1t is necessary
to ald the Columbia Southern in its
sonthward movement and to en-
coursge it to go still farther than
now planned, They argue that
there I8 plenty of capital here to
wulld the road to the California lne
and thus retain Oregon’s business
for Oregon’s wholesalers.

A California rallroad man, who Is
in the city today, quietly looking up
the conditions here, intimates that
the Nevada, Callfornia and Oregon
road will begin {t¢ northward move
in & very short time and when once
begun, the San Francisco wholesal-
ers will not let 1t stop untll they
have an opportunity to secure more
business in the section Indlcated.
There is plenty of capital behind
the line, he says, and it s golng
through with dispatch when work
actually begine. Just when that
will start l& not known at present
but he suggested that It may be at
any time,
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