
mnitim
VOL. LAKKVIKW, COUNTY, ()KL(iO, THURSDAY, ,1 NO. 13.

HH0".:.i3e DECISION IN FULL
Exhaustive Review

Celebrated Case in

HITS

I I I ' I ' t M N I I r II K

t I N l( t I I A V I I I H Y

I. C, 2.

.1. I.. el 11!.

v.
nf

t C.
( UHi !

i

'

I (t lhi
V It I H 1 f H

tin of
th lor n

the
the

ll If nf 11 li-- li 11 l 11 1 ') hy
tin1 Art "I - t n 2. I Wi til
Mil ), in It. nf

tlir Art nl III. (12
'li, .1. I..

ili nv In m I h

II
'.'
II
J I

J I

'I
-- I

U'r.

it'
ft
-

r,
ft.,n
jna
:u
:ci
.t.l
at..
:t

.0
M

.Ii..

1
.1

H

4
4
4

6..
7..
7
a.,
a.
a.
v
V.

9 .

Hi
17..
in
la..

t .

IK
IK
I '.I .

l..

I'l
W
i
HI .

:il ..
ill..

K Tin. ill

l;

I U X ., it K.

(i a. ant)

, unit mi ' .
I", M ami I xl

'

r, ,1 W ',. x'M '4-- i S
W 'a. N , A Ni
N

l.l .

l.l
xw .

I..H. I aii. I

I nl. I. '.'. .1. 4. ft. 6. 7
In. II ami li .

x',. N K' A x', N

v'i- sl" ami
l.l. I. ami
tula I, ii,7
Im-- - .V

.V'.. .1- li. il X 4.
I . in M.. k. ai K.

l.nl I7.H '4 ii.-i- ,

,.xa .nrt
hul. i anil a

4

3

n.-a.

.,

1

'i 3

V

I... I I ami
I..IU ami '

X'a. xw '4,i Mi,
Lull. .1 I it .., Nw
I'M. I .VV A M.
I .la r ,V X N'v. x.-'-

l.i.lh 0 7. S',.
'4

M-'-- i

ami
Hwa. 4

M- ....
ll

S hot 12
! i nu ',. w ...

II.
W- .. f ',, IIW '4,

ami 7

Uil
7. II. 10

0,
mI a

( ,

r.

'

x

(

lji- -

All

Jn.

Ja
. .

.

J
(

' '. .

i .

'

.

I H .

Ota ii I

!.lu.
,11 J hli-ll-

U ..
iN ..
il. .....

J

lei .

. ''. ',. lul .

I

in''

IiIm

b.ia Wan.
l.nli.

i

or
of or to

of
T. K

li.

tli ol

of the
Liti- -

gat 5 Years.

STRAIGHT FROM THE SHOULDER

Commissioner Holds the
State of Oregon and All Those

Claiming Under it, no
Right or to the

Lands in Dispute.
The Claims of the State of Oregon and the Warner

Valley Stock Company are Held as are
and Cancelled, and the Lists are

Meld for Cancellation in General Office.
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Attorney (teneral be requested to direct
the II. S. District Attorney for Oregon.
to intervene in the cases referred to, for
the purta.ae of protecting the interests
of the United States in these lands and
to spare no effort to prevent the acquisi-
tion of the same under fraudulent claims.

lu pursuance with said recommenda-
tion, steps were taken looking to the
protection of the interest of the govern-
ment in said suits and Lewis L. Mc Ar-

thur, the United States Attorney for
Oregon, appeared therein as the repre-
sentative of the Government.

January 28, 1888, Hon. A. II. Garland,
Attorney Cieneral transmitted to the
Secretary of the Interior, report from
Mr. McArthur, showing that he duly
appeared at said trials; that on January

in Warner
Cases.

I'l. JHH8, said court. Piadv,
Judge, trinl. rid decision in favor of the
deft-mlalit-

l lu- - court held that th" purchaser
from the Mate ti.k. subject to the

the . the
if tie character nf the land

w I. ether it w as swamp ami met (lowed,
and that it did not r that such
(iiii-xtio- hail ever been passed on by the
I'i larlini-ii- t nl the Ii't.-rinr- . O in tinn-
ing the Court said: Having reached
the conclusion th.-t- t the plaint. ff cannot
maintain Ibis action, it j necessnrv to
pa's on the que, lion, whether this land
iHswiiuiporii.it. And I do not regret
it. For in my judgement no nne is quali-
fied to decide the question in a case like
this, where apparently thete's room, in
the preset' t condition ol the land, lor
difieteiire of opinion, without having a
view of the premises and stirrnundingn.

Much of the testimony ia given by in-
terested parties and ia very cnntlicting.
The ilillu lilt v i still further enhanced
by the fact that the inquiry ix, aa to the
n. million nr character of the land on
Mar b 12, 1KC0, rather than the present
time. For mote than a quarter
of a century, the land department has
left the question to le wrestled with in
a sporadic way under the swamp land
grant and the preemption and home-siea- d

acta, at a great sacrifice of money,
tii-- and probai.ly veracity.

It h-- s not appear that the matter of
title to said land was furt her prosecuted
in the federal rourta from the derision
id Judge iVady, cited ala.ve. but aa le-fo-re

Milled, since the approval and filing
of the p!ais of the Naval survey there
hits been almost constant litigation in
t he lia-a- l courts of Oregon, as well aa
mule-I- s pending in this office. Injunc-
tions ami other w rits have been issued
at the instance- - nf those claiming as
grantees of the Mate of Oregon, against
those claiming under the tiniler culture,
desert land, preemption and homestead
laws, and the lifty or more claimants
under tl.e settlement laws have nearly
all hud individual contests before the
Inn. I J ineni ; thousands..! pages of
testimony weie taken in these cases,
and many of said cases were pending or
bad la-e- closed adversely to the sett lers,
when on March 21, 18l)2,"and on Novem- -
la-- r 1(1, 1KH2, cle. r lists M and 31. of
Oregon Swamp Land Selections, em-
bracing to a large extent all the land in-

volved herein, were submitted to the
lieparlint'iit with the recommendations
of this otlice, that the same ;

and on A pnl 9, and Ieceniber 3, 1892,
respectively, said lists were approved by
Secretary Nobie, as inuring to the State
under the said acts of September 28,
18-'a- ami March 12, 1800. Jeccmber28,
18!'2, the settler claimants, by resident
counsel, applied to the IVpartment for
the exercii-- e of its discretionary pow-
er over the land embraced in said clear
lists No. 30 and 31. January 8, 1893,
Secietary Noble directed this ottice to
submit a report as to the matters and
things lepresented in the ; ft i lion of
said settlers, and directed that uo pat-
ents should issue for said lands, w ith-
out further instruction. This olhce hav-
ing by letter K January 24, 1893, com-
plied w ith the said departmental order
of January V, 1893, the assignees of the
Mate of Oregon having, in the mean
time riled application for the patent,
and the settler claimants having also
tiled supplement statements, accompan-
ied by numerous exhibits, Secretary
Noble on March 2, 1893, considered the
show ings made in behalf of the respec-
tive parties, together with the aforesaid
report of this office, slated that had the
charges and allegations made by the
settler claimants been him prior
to the approval of said lists No. 30 and
31, he would hardly have approved the
same, without further examination, etc,
and that in order the consideration of
said case might not be prejudiced by his
action approving said lists in the ab-
sence of full and accurate information,
he revoked and cancelled his approval
of said lists 30 and 31, and dir-cl- ed this
office to take such steps as were neces
sary to make said cancellation and re-

vocation formally effective. He direct-
ed ftiitht r that this office make full re-

port in the matter and transmit to the
llepartment all pavers, etc, that the
same may bo fully considered and prop-
er directions given in the premises.

Hy letter k March 13, 1893, this office
subuiitted further reports as directed by
the departmental order of March 2,
1893, and transmitted therewith paers,
tiles, etc, and by letters K March 27,
April ti, and April 19, 1893, this office
transmitted plats of survey and addi-
tional documents, papers and files to the
l'epartment. llecember 19, 1893, Secre-
tary Smith having before him, iu ad-
dition to the papers, tiles, reports, and
petitions, etc, hereinbefore specified, the
affidavits, statements and briefs tiled by
the res;ective parties subsequent to
March 2, 1893, considered the questions
involved and rendered judgment to the
effect that on March 12, 1800, the land
involved herein was a part of the tied of
Lake Warner, a permanent body
of water, and that it was therefore
not ol the class and character con-
templated by the said Act ol September
28, 1850, aa extended to the State of
Oregon by the Act of March 12, 18ti0.
He took official notice of the fact
that a great many contests arising


