Inequities Noted in Many Federal Court Decisions

By LOUIS CASBELS
United Press International
Wishington ~UM- A former

Army officer who Lind never
been In irouble before was
convigted in a mid wesicin
federal court of wrillng sev-
eral bad checks

He was sentenced o 18
years is prison.
Aboul the szame time, a

min with a leng criminal ree
ord was found guilty in a
Callfornia federal court ol
robbing a bank.

Ile drew a jail sentence of
three months.

Sueh gross inequities in
sentencing are by no means
unusual in the federal court
‘system, A justice department
siudy recently showed 1hat
the pverage sentence for auto
theft runges from 11 months
in the western districl of New
York: to 48 months In the
southern district of lowa. A
forger convicied in Maine can
expeet a sertence of about
nine months, but If he is con-
vicled In Oklahoma, he is
likely to be sent up for 63
months—saven times as stiff
a penally for the same of
{ense,

Injustice Been

Practically evervone who
has ever taken a close look
at the US. judicial system has
decried the injustice of this,
and has urged that something
be done about I

Bul correcting Inequities In
senlencing Is easier to pre-
seribe  than 1o accomplish,
There are 302 federal distrigt
judges In the Unitwd Siatcs) |
and each {= free Lo be as lough
or #x lenient as he thinlka
best, within the limils sot by

atatute.
These limils are usually
preily broad, so there |is

ample room for judges to dis-
play their individuality, dis
pensing taps on the wrist or
sentences of almost sadistic
severity.

When Congross has laken
away judges' discretion in
sentencing, by prescribing
mandatory rather than flex-
ible penalties, It has usually
made’ mailers worge instead
of hetter.

There is widespread agree-
ment among jurists and ponal
authorities, lor example, thal
some of the worst offenses
againgt justice have resulled
from the federal narcotics
law, which fixes stiff manda-
{ary sentences, with 'no hope
of parole, even for thote wlio

are led Into small time drug
peddling because they are ad-
dicts themselves.

Anawer Soughi

What, then, can be done to
gecure the “equal justice un-
der law"” which is supposedly
guaranteed to all Americans,
including those standing up
to be sentenced In federal
courta?

One solution, whick has
been widely adopted by stale
courts and long advocated by
Federal Prisons Director
James V. Benneld, is the so-
called “indeterminate sen.
tence.” The judge sentences
the offender to priss; for a
flexible term. and leaves it up
to the parole board to decide,

after a careful investigation | g

of his rebabilitation possibili-
ties, when he should be re-
leased.

Bennett emphasizes that the
indeterminate sentence is nol
a plan for coddling criminals.
Some studies indicate that
hardened offenders aclually
sepve longer terms In prison
under his system than when |
the judge sets a definite sen- |
lence.

Number Doubles

The number of adult fed-
eral offenders given indeter.
minate sentences has more
than doubled during the past
two fiscal years, Counting
youths (who are more likely
to receive such flexible penal-
ties) about one-sixth of the
15.000 persons committed Lo
federal prisons last year went
in on indeterminate sentences.

Despite their growing ac-
ceplane wi faiule sentene-
ing, federal courts are still
far behind state courts in this
field, Last year, more than
half of all siate prisoners
were commitied under inde-
terminate sentences.

Another way lto achieve
greater fairness In senfences
is to bring judges together (o
discuss the problem. During
recent years, “sentencing in-
slitutes” have been conducted
for federal judges in all paris
of the couniry. Experts from
the bureau of prisons and the
parole hoard confer with
judges al these institutes, and
typical case historics are dis-
cussed,

Inptitutes Pay

“The institutes have done a
great job, eppecially with the
conscientious younger judges
who are comparatively new to
the bench," sald a federal of-
flcial who has participated in
many of them. “The only

Controversy Over
Law Enforcement

Still Undecided

Yreka-A controvergy over
law enforcement in the unin
corporated areas of Siskiyou
county is still up in the air
{oday, afler a county board of
supervigors committee Tues
day afternoon fafled lo reach
agreement on the matter. The
committee will meel again
next Tuesday.

On opposing sides In the
controversy are Sheriff A, B.
Cottar of Siskiyou county and
the Siskiyou county board of
supervisors,

Sherlff Coltar contends that
he must have either more
money or more depulics in or
der Lo operate. The board has
turned down his request.

“My men have been getling
paid on the basis of a 40-hour
work week but have actually
béen working 30 to 55 hours
a-week,” the sheriff said. He
blamed poor working condi-
tlons for & rather large turn-
over In the sheriff’s depart.
ment during the past 3%
years. The average number

Historical Meefing
Set for Late July

Ashiand-The Third Annual

Southern Oregon Historical
Cenference will be held July
am

at Southern Oregon c¢ol-
loge. Ashland, and al Jackson.
ville under the sponsorship of
the Southern Oregon Historl-
cal Soclety and SOC.

Dr. Heetor Lee, dean of
Instruction, Sonoma State col- |
lege, and Dr. Vaughn Bornet,
chalrman of the SOC mocial |
seleace division, have been!
chosen speakers by the com-
mittee on arrangements

The commitiee also Iw!:
scheduled a luncheon, a lea
and reception at the pioncer

Hanley home near Jackson-
ville, and visits lo the Jack-|
gonville Museum, Lhe Bt‘CH‘|
man bank, the Beekwnan|

home, and other interesting
points in southern Oregon

A block of reserved seats
for the opening performance
of "Henry V' &l the Oregon
Shakespearcan Festival has
boen reserved for confarence
members, according 1o D, Ar-
thur 5. Taylor, professor of
social sciencs  at  Southern
Oregon college and chairman
of the arrangements commit-
ter for the Southern Oregon
Histarical Conference

)

of employees in the depart-
ment during this period has
been 21, while the turnover
during the same period has
totaled 41,

Grand Jury Recommendation

The county grand jury re-
cently  recommended thal
sleps be taken either lo hire |
wdditional deputies or ralse|
the salaries of those working
overtime, Sher | f[ Coltar
added.

The board of supervisors,
on'the other hand, announced
that it was turning down Cot-
tar's request for additional
funds "feeling lhal we hava
had very good law enforce-
ment, and there is ho real
need for additional services.”

The board also indicaled
disapproval of the fact (hat
Cotlar “took his case to the
peopie” prior to the budget |
hearings by speaking before
varioug organizations in the |
county and urging residents
to write letters to the board
supporting his request.
Moves Deputies

When the sheriff's request
was turned down by the
board, Cottat moved the de-
partment’s five residents depus
ties from votlying arcas such
as Happy Camp, Tulelake and
ML, Shasta into Yreka to

relieve the overworked per. |
sonnel in the main office.

“I'm still running cars out
to those srcas on patrol,” he!
added, however.

But the supervisors counter-

ed by taking steps to provide
additional law enforcement
gervice for the oullying areas.
Although it has not  taken
final action, the bowsd pro.
poses o cmploy four cons
stables in this capacity, one
each aL Tulelake and Mt
Shasta
Camp.

The constables would bhe
paid, the board explained,
from funds chopped oul of
the sheriff's budgel, a maneu-
ver which would leave Col-
tar In the same situailon as
before.
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frouble is'that we can't make
any judge altend, and the
ohes who ‘need it most - the
ornery old-timers who glory
in a reputation for ‘throwing
the book' - rarely show up.”

A third device for correct-
Ing gross Inequities in sen-
tencing is exoculive clomency.
The president has power 10
commute, or reduce, the sen-
tence of any federal prisoner,
on the recommendation of the
aitornoy general.

The Kenpedy administra
tion has made increasing use
of this power in recent years,

Soon after he took office,
Attorney General Robert F,

intended to recommend presi-
dential commutstions in cases
where sentences “'are obvious-
Iy and severely out of line
with Justice as well as with
the prevailing sentencing
practice among fedrral
courts."

Use Sparingly

He said, however, that this
power would be used sparing-
Iy beecause he was “exlremely
hesitant” to' “change the judg-
ments of the couris.”

During the 1962 fiscal year
~the first complete fiscal year
under the Kennpdy adminis
tration - 18 commutations
were approved by the White

Kennedy announced that he i House. This far exceeded the
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average of five a year granied
by President Eiscnhower,

During the {irst elght
months of the current 1983
fiscal year - that is to say,
through Mareh 31 - 38 com-
mulations were granted. If
this pace = continued
throughout the fiscal year, the
total will be about 57 - more
than Eilsenhower approved
during his entire cight years
in office.
Case History

The kind of situation in
which commutation may be
recommended by the justice
department s illustrated by
the following actual case his-
toryv:

3-Pc. Patio Set

688

Light but rugged tubular alumi-
num. Folds quickly. Strong piasiic
webbing for air conditioned cons-

fort. Set includes Chaise
and two chairs.

A 20-yearold Los Angeles
man, with 2 wife and two chil-
dren, was blinded hy bcid
sprayed in his face during+an
industrial aceident. His wife
divorced him and took cus
tody of the children, Later,
he recovered his eyesight, Des-
perate for money with which
to try to gel his family back,
he went (o Georgia and robe
bed a bank of §5,000, He got
away sifely to California, but
then hecame remorseful about
the crime - his first violation
of law ~ and turned himself |
in to the FBI.

The judge sentenced him 1o |
40 years In prison,

By the time the care vame tences, such as the armed

up for Justice Department|forces have,” he explained. |T

study, he had served ninei"\’-’e acl only upon applica-
years, had an excellent prison | tions."

record, and had been trained
as-a skilled surglcal nurse and
techniclan, His seoience was
commuted to 15 years-about
the national average for bank
robbery. - which ‘made him
eligible for immadiate parole,
Not Automatic

Reed Cozari, Justice De-
partment pardon atlorney,
sald that commutations are
recommended only upon re-
view of applications submit-
ted by prisoners.

“We have no provision for
automatic review of all sen-
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Although' the current level
of commutations: is high by
comparison to the past, it st
represents only o tiny frac.
Hon of the 24,000 persons
serving sentences in fedsral
prisons. And Attorney Gener-
al Kennody says:

“Commultations are at best

only stop-Raps, in'a fow chses.
ey cin in no way solve
the problem of disparities in
senlencing,

“In the long run, a flexible
sentencing procgdure which
works to reliabilitate offend-
ers offers the best hope for
rectifying the greal variation
In sentencing practices, which
iz ong of our foremost prob-
lems In the administrstion of
justice"
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Matiress and Boxspring

Combination
Regular 109.95 Value

1000 Coil Mattress

Over 63 Coll
Box Springs
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Full Size

We've taken our best-selling coil unit and reduced
the price to bring you this terrific value . . , 1063 coils
for maximum comfort. Don't wait . . . now's the time to
replace your “lired” bedding with superior buys from
Sears. This is the kind of mattrass that will give you the
body support you need—night after night, year after
year without losing its ariginal suppoert,
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No Finer Floor Covering Ever

Made Than Harmony House

Longin Wear . . . Ease of Care . . . Low
In Price . . . Clear Fade-Proof Colors
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Heavy duly
Inlald
Linoleum

Reg 17¢ Ea,

s Inlaid Linoleum
= Tiles Add Beauty

to Floors

Shop at Sears and Save

Satisfaction Guaranteed or Your Money Back

11

You'll create luxurious floors with
these 9x9-in. files. Resists scratches,
heel marks . . . gives excellent wear!
Installs directly to tloor.
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" JULLY WASHABLE
NO IRONING EVER!

vers made with DuPant nylon

down, round dnd about 1o fit
nearly every siza and shape of upholeterad
furniture ever invented! Superh tailoring fea
tures including overlocked seams, safety stilch-
ing, reversible ctshion covers, separate and adjust-

iher contenits 1875 streteh Nylon

added to 59%% cotton and 2365 rayon for adjust.
ability to fumiture shapes.
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Covers

Sola Covers
and Hide-a-Beds

Daveno Covers

Check Seais Low Price
Just slip over furniture

TRY THE SLIPCOVER SENSATION...

Harmony House upholsiery slipcovers by Sears
take the shape of your furniture because they're
maie with miracle Dulfont seisr=e=t-c=h nylon!

Each

Each

Each

One-piece Cover-All
Textured Chair Covers

&8

Chair

Attractive covers have ruffled skirts. Elastic tapes
strefch 10, give snug slipcover look to almost all
chairs and sofas. No-iron cotton and rayon in 5

colors, Sofa cover ..........

Machine Washable
Daveno Slipcovers

Soars Low Price

ity workmanship

388

Daveno

Smartly tailored of 100% cotton with qual-

throughout, Cord welted

secams. Choose frem: breathtaking decora-
for colors and fabrics,

“"CHARGE IT"

ON SEARS EASY
PAYMENT PLAN

PHONE

FREE_PARKING

501 E. JACKSON ST.

773-6661

STORE HOURS
Tues,, Wed., Thurs., Sat.
9:30 AM. to 5:30 P.M.

Menday—Friday

9:30 A.M, te 9 P.M,




