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Judge Thomas vs. Prohibition
Judge Thomes Usurps Power of Governor and Releases
Liquor Offendet From Jail Without Coler of Authority 0

The following letter addressed to the Sheriff of Josephine
County by Judgg C. AL Thomas, divecting the sherift to velease
one Allen MeCanley who was a notorious tigee-tim® offender
and persistent violator of the prohibition lw serving a sen-
tence ot of Justice €. 15 dtusk’s Justice Qourt for two years,
i« mr’index, either to Judge Thomas'™ autocratic ®leas of his
oww, power, or his lack of Suowledee or disregard of the law,
Although he had no vight or jurisdiction over this defendant
or the sheriff, it will lfur seen hy the following letter that he
procured his liberation? _

CApril Ll 1927,
To the Shevilf of Josephine County, Orggon.
CGrants Pass, Oregow.
Dear Sir—2 o o

You are herehy diveged to release fron custody
the person of Alleug\leCanley to County Judge L G,
Gillette and@his order will be your authority therefor,

The County Judge assures me that it is the desirve
of voursglf, the prosecutor, and himself’ that the said
1 MeCanley be releaged to the Gounty Judge on parole
Q as above veeited, The County Judge will be respon-

sible for hint and will exevcise jurisdietion over hin.
Phe understanding is and it is your ovder, that in
thg evént of the failure of MeCnuley to observe the
ovders gf the County Judge, you will take him into
custody” and compel him to serve his sentence,
Yours very respectiully,

o ', M. Thomas, Cireuit Judge.
(%] =
CMT: K K
ce fo County Judge . G Gillefte, ©
Grants Pass, Oregon,” Q@

Justico Rusk is known as one of the strongest adherents
of the prohibition law and its enforcgyient in Josephine County,
and being more or less outraged by the conduct of the cireuit
judge wrote the following letter: )y

CIRCUIT JUDGE GETS LESSON FROM JUSTICE

OF THE PEACE ON LAW
HApril 18, 1027,
Hon, €. M. Thomas, o
Medford, Oregon.
Dear Judge Thomas: o

I was astonished this morming to see an order you
had written to the Sheriff of this county to release
Allen MeCanley frgm custody and to parple him to
.]&lgo Gill&Re, @

I was astounded that yon should so pulpably ex-
coed your jurisdiction and deliberately attempt to sef
aside the laws of the State of Oregons: that you shiould
try to gnterfere in the affairs of a court of coneurvent
jurisdietion, with your own; that you should endeavor
to release so persistent a violator of the prohibition
laws, before he had served an adequate sentence;
that you should be so Jacking in the ordinary per-
somal courtesy that was due to My, Miller, Sheriff
Hayes and mysell, as to take this aetion withont
even consulting either of us: and fivally that you
should attempt o assume the prerogatives helonging
to the Governor of the State of Oregon.

Allen MeCauley was convicted in my conrt, Sep-
tember 13, 1926, of possession of intoXieating liquor,
and sentenced to two years in the county jail: this
being his thivd convietion. He was sentenced under
Section 2224-61, Oregon Laws, and I wish to espec-
ially eall your attention to the coucluding clause of
that section, I would also eite you to page 91 of 100
Oregon, wherein our Supreme Conrt speaks of leav-
ing the matter of mitigation of punishment inflicted
by a justice court ‘to the exeeutive authority, where
it properly belongs.'

Heretofore, I have felt that T could always rely
upon your hearty eo-aperation in the enforcement
of our prohibition laws; bud your action in thig case

Paid Advertisement by Better Gwll'_l'!lrllllt League.
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Three-Tim;

would indicate that we who ave earnestly endeavor-
ing to keep this the dryest county in the state, (in-
¢ludes a great majority of the people of the county),
must look elsewhere in the future forgomr support

I shall wait to hear personally from you regavd-
ing vour reasons for this remarkable ovder, hefore
proceeding to do the things that I deem iumbent
upon me to do in the matter.,

) Sineerely vours,

(. K. Rusky”

Mhe portion of the seetion of Oregon Laws referred to by
Justice Rusk as appleing to this case is as follGvs: .
o “‘Seetion 2224-61. . Any person who having twice
heen duly convieted of vlating any of the laws of this stade
prabibiting the sale of intoxicating liquor aud who shall
thereafter, divectly or indivectly, violate ang of the @avisions
of sueh Taw, shall be consider®l a pewistent violator of sech
law, and upon conviction thercof shall be confined in the
county jail at hard labor for a period of two years; provided
that sentence shall not be suspended by any court or judgg
upon a third or any subsequent cgnviction of any violation
of this act.”

After waiting for two days for a repl® from Judge
Thowas, Judge Rusk then took the matter up with the Goy-
ernor, and wrote the following additional letter to Jmlg% §

Thomas:
APl 20, 1927,

Hou, €. M. Thomuas, >
Medford, Oregon.
Denr Judge Thomas:

| have waited fwo days for an answer to my letter
of the 18th ivst.: but without vesult. Nor have you,
so far as I can aseertain, taken any action to correct
vour error in releasing Allen MeCauley from eustody.
Mierefore, T am beginning to do the things that seei
necessary for me to do, under the civeumstances.

[ have been in communication with the Gover- '
nor's office, toduy, over long distance, T am, tonight, !
taking the matter up by mail with the Attorney Gen- 4
eral, I shall carry it to the Supreme Coult, if nee- §
C8sary. s ! -

Believe me, Siv, I shall not tolerate your unwar- o |
guted interference in the affaivs of my court any
more than yon would tolerate my interference in the
alfgivs of yours. I have always maintained toward
vou and your court a due respect and vegard, and I
shall fusist upon the same consideration from votu.
And plfase be advised that I shall not be without sup-
port in this matter

Sincerely yours,

¢ B RUSK

In the meantime, aud after MeCauley had made his esenpe |

and could not be apprehended, Judge Thomas replied to Jis- |
tice Rusk, cancelling the ovder of the pavole, and 'ud.mt,f:ﬂ i

that he had no business to interfere with the judgment of 't
court having coneurrent jurisdiction over the offense, ==

A FLAGRANT ABUSE OF POWER
Not even the Governor of the State had the power, wi
out the recommendation of the parole boarvd, to release i
defendant, and vet Judge Thomas assumes more yuthority
than the governor could exercise in the case and does g0 with= |
out any color of authovity or right whatsoever, =

IS PUBLICATION OF THE FACTS AN ATTACK

Beeause thix league has published Judge Thomas
as shown by the Cirenit Court records and the Sum
Court records, we have been accused of a vieious attack
him. No one could regret more than we do the ¥
of publishing these records, but this record has
by Judge Thomas, and it is only harsh and severe
made it so. &

Help us clect a judge who has a better
of the limitations of his authority and

Lo




