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INPROVENENT
ASSESSMENTS
ARE VALIDATED

(Continued from Page One.)

the pesessment and the appor
The nity agTees

Iis s

el
tionmaent of the eust,
to permit the owner to pay
gessmoent in instollents in consider-
ption of the woiviers e owner gigross
to widve irvéguloritics and defvcts in
consideration of the privilege of poy-
ing in instollments; ench party gives
and recoives o considerntion s and in
e paad the partied bive made o gon-
fract, The obligation of Lthe city
to peemit the owner to pay o installs
ments i tho nmounts and ot the Gme
prosoribod by the Baneeolt honding
aol, nod (he obiligalion of 1he owner
is to pay ol (he times ond in the
amoiunts spocified,  The ity chnnit
by amendment Lo it chartir ¢linnge
the trms of the conlenet withont (e
consenl of the owner.

15

Iden of Hanson Plin,

The andon  plin pllempls o
chongo e controel made hetween tho
eity sl ownor by ehonging the nom-

Ber and amonnt of Hhe nipnid instill-
ments omd extomeding the time sver o
i of thirteen venrs,  The

of thy eity 1o chiange the very
stonre ol s contrach does not
Pl ughon whoter e elinng s al-
vantngoeous to e awner, int i i de-

sl
i«

pendont apoan e éonsenl of  the
awner; ol hence It ois beside  the
mark fo say that tho change s Lor

The Man-
s

the benelit of the awner,
son plan is nob merely pormissiy
does ot enable the owner to o
for msells bol s avowed purpose
i8 Lo e brnee all pnpnid nesessmonts
by the compelling Foree of lnw; nnd,
therelore, the 1lamson plion 15 wnlow-
Lul to the oxbent that it sttompts to
ehunge the contracts which it mude
under the Baneroft bonding acl, and
alko those mude under the charler
concorning Wiler mnin assessments,

The chapges worked by the Han-
son plan and of which Colby cors
plains, moy be gronped  into  three
elusses: (1) Those whicli pffoct the
number and gmonnt oF the mstalls
moents and Lime poavinent; (21
those which aet wpam the mode anid
method of enforing e colloction of
delinguent  fssessiivnl and ()
those whivh donl  with  the  tonse-
yuenees of delingnency,

Banerale Domding Aet,

The Bancroft honding et is fram-
od upon the theory that the mprove-
ment; the apportionment and levy of
nnsessmoents, and the eollection of
dolinguencies nre all  governed  and
controlled by the eity chartor, When
the wssessment Is apportioned and
Tevied the propéely owner cian pre-

paaties Ahivmselves did ool contrael
uwhout the mode of enforving collee-
tions or eoneerning the oonsemmenes
of delingueney, and sinee the nw did
nob introdues indo the conteael nny
stipmlntion npon  those
nenessarily follows that the vontriet
elivae of the federm] ponstitution <
nol violnded by the mere foet that
the Hanson plan provides for n dif-
forent procedure or imposes new ani
added penalties. . The provedore at-
tempted to be provided for by the
Hungon plan contains some fentiures
which prohnbly cannot be sustpined
on neeount of the fuet that the pov
of the legal vatirs 6f Medlord s lin-
e Lo the enpetment ond smendiment
of their munivipn! oharter and o the
onnelment of “loeal, spocinl and mn-
nieipal logislation”

Caollyy Not Injured.

The eontention that Colby will be
injured, if, at the sale of land Yor
delinguent nssessments, property =
strinek off to the eity when there is
ni hetter of fer to puy the full pmount
due, may be dismissed with the stote-
ment that it is eompetent to aathor-
ige o municipality to purehose n the
thsones of bidders even though the
logislntion conferting the suthority
is enteted Wlter the nssessment is
mnde nnd bofore the sale.

The next sontention mude by Colby
is that the Tevy of taxes for the pur-
pose of paying interest on bomls in
POTE 100 andd 1906, and the payment
of the taxes by the property owners,
ereafed o contrael whieh obligntes
th oity to waive the lens on props
erty elinrged with speeial benetil ns-
it ol Lo pay the entive in-
Aebtedness by general tuxation. The
right ta tox does notgrow oul of nor
dons it ||r-|bm:d upon n eontrael he-
tween the property owner and the
stiate or its agenov; and henee it enn-
nol be wuoesssfolly contendid  that
the lovy amd eollestion of taxes Tor
the poepose of  paving  inferost in
those thres vonrs ereatied o confraet,

Geneml  Obligations,

Provecding with  lis  contention,
Colby insists that even though o con-
{énel wis not erented by the levy of
tixes for the payment of interest on
honds, nevertheless it will he ineguit-
alile to enforce the collection of ns-
sessments, and that the weity should
therefore be obliged to pay the whole
of the indebtedness by general tnx-
tion, The bonds issned under the
Bianerofi honding et are general ob-
ligntionk of the vity. There 8 no pro-
vigion in the statute limiting the pay-
wienk of the bonds to funds derived
from specinl  Henefil  asdeskments;
bk, om the contrary, o rending of the
Baneroft honding oot makes it pliin
that the stutute eontomplates that the
honds ghall be regardied as linbilities
of the eity and that the city is obli-
gated to pay the full amount of ev-
ery bond withont regiied to whether
the nasessments have been or can e
collected,

Itights Not Invalidnted,

Tt is teoe thet the ity il not at-

Lempt to enforve the collection of uny

a1

vent the vity from enforeing the im.
medinte payment of the whole assess
mont by invoking the restroming
of the Banerofl ik
therchy shivide the nssesesment ito

oniling g

statlments and extond  the  time of
PaNment ovier o portsd ol Eens veurs ;)
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eompliain,  Peen though the owaer |
viewed ag the party T e
which crentes nodely
nnd providg for i

amount to be poandy e dnevert b
eould not obgect toon morve ofien
method of copelling b toodo whind

lie agreed ta do,

The low oid st wribe into ghe o
trnet between the owner o e Colb
['ﬂl['l'rh and the ey w stipal
that «o TTLLLEL

B AL the Lime Cho oomtenod wis mi ..|.
Berdid 1ho lnw Bnsert o vovensnt that |
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ﬂa PO qEne s Aol uene

sined the

1!.'ll.--u by the pluintifts, it neverthip-
Inss plainly appenrs from the admit

aasessmenls by selling the psaesseld
property, bt it 15 also trae that ac-
vadhing fo the admitted foets the ity
conhil not hove solid all the delinguent
property Tor enongh to salisty  the
foll gount of the delinguenoios,
Laying pdile the pessimistie views

subjocts, it}

sitwel hpve gvonled puying (e Iu\!
Ly shidiwing Aot Jue hd Cully pasd 1i|--[
his |

s

leviedd nguinst

Hhe

stroel ussersuient
own property,
wis not paymednt of any part of the|

Pavment of

To relieve Colby from paying in- |
terest on s nssessment woudld be to
extend to him o Tavor ot aecorded
to those who huve paid both 'i|-<1r|
tuxes nmd their pssessment.  There
ew oo equitios exenpting Colby from
the payioent of interest on his -
=edsment. |

We have thus far considered “".Ii
disposed of oll the objections whieh |
Colby s nrged ogainst the ||-.||:-m|||
plan,  There s yet another obj H
whivh must he noliood Deotgse it is
necessnnly invelved in Ahis suit, li:-'I
Banerolt bouding aet was passed by |
the legislative assembly and it
slatute of statewide spplieation, fur
it embraees every eity nnd town in
the state,. The Buneroft honding pet
possesses just as much voludity now
as it did when eriginully enaeted, for
it governy, econtrols and dominntes
overy incorporntod oty and town iy
Oregon. When n  property  owner
brings  himself within the Baneroft
bonding avt he puts into operation
nostote nw which completely don-
trols the ecity so long as the owner
promptly poys his installments and
interest,  The eity is ulbterly power.
less to ennct and enforee municipal
lygrislation whivh overrides this stale
Inw, The Daneraft bonding net dies
ot compel any ownder 1o eome with
i its embroce, bt it merely
ot an offer which sn owner muy ne-
vept or deslie ws e clivoses,  The
vily ean logislate concnrrently on the
snme sibject |lfli\ll|f'i|. its legialation
flows nol ottpnpt to l'nlllpv! UWIers
tor come within its embrace.

Conclusions Summarieed,

|
i
Reliof Not Justifialile,
|

In itx present form  the  Flanson
plan attempt= by foree of lnw to
bring oll pesessod property within jt=
ombrgee ongd it ks therelore voiud Lo
Ui extent thint it ntbompls o oper-
ale upon properiy which has been
brought onder the protestion of the
Rancrall honding wet,

Our eonelusions thns far express-
el comeerning the Hanson plan may
be summarized thus: As ngninst ap
plicants under the Baneroft bonding
net and alko ns ngninst applicants
upder the water muin provisions of
the charter the Hunsen plan cannol
be snstained heonuse it attempts com-
pilsorily to change the contrnet he-
Iween the city and owners relative to
the number smd amonnt of install-
nient= angd the time of povment: as
nganst  applicants onder the Bon-
eroft bondog aet the Honson plan is
void, beenuse the attempled munici-
pal logislaton vonllicts  with  the
stonte legislotion: but nether the con-
trnet por the state law wonld he
violated i the Hanson plan were per-
nissive instend of compulsory,

The printed brel for the plaintiffs
in the Stailey ense suggests severnl
other objoctions, bat it is sufficient
to say thot have examined thom
and conclude that they sre withont
meril,  Stailey is not entitled to 2
enneellation of the ns<essments lov-
ied dpon s property,

wie

Assessments Unassailable,

Athough 8wy be pssgmmed Hint
the Hanson plan woolil not vielute
nny vights of owners who are neither
within the of the Hun

Profection

| the soldiers"

RADIGALS GAIN
JPPER HAND IN
RS COUNCLS

PETROGRAD, Sept. 19, Wednes-
diy,—The growing supreinaey of the!
Bolsheviky element i the Conneils of
the Roldiers" anil Workmen's  dele-
Cund ad Moseov, their
elinin; iu: all p
elassos From a voice in
the government, is =« lll-\'i-illjvmv:lt
whieh 15 cousing grent concern. The

sntes he

ms

il poras
" rl\ -GWning

resignntion of the executive oommit-
tee of the conneil-—"Teheses, Skoboe-
Tod'f, Tavretelld und  Toliernol ! wnd

camme w0 divdet resull of L
adbption on Seplember 103 by 'n large
majority of a résolation sommitting
and  workmen's  dele-
gites to an wltrassocialistic line of
nomdiet,

Further to verify the temper of the
couneil nnd i view of the faet that
thgre word maay ul the
time of the pdoption of the program

uthers

nhsentoes

in quéstion, the retiring members of
the executive committee  will  offer
themselves for re-glection at the eom-
g meeting, moking efforts in  the
menntime Lo apsure o full attendonee,

It b= signiheant that the Moscow
Connetl of Soliliers® and Workinen's
delogates yestendiy ulso adopled g
prograg slong virtually  the
line=s ns that of the Petrograd coun-
vil by the vote of 355 agninst 252,
nnd demanded the resisnntion of the
governmwoent  commissioner, Kishkin,
whi i= a constitutional demoerat.

The Petrogenil exeentive commit-
bewrngn, in annonneing theip Fesign -
ton, declieed themselves ont of syme-
pulliy with the program, asserting
they coulid not take responsihility for
the aetion of the Comeil of Soldiers'
ad Workmen's delegates  to with-
druw its representatives  from  any
vihinet the econstitutionplist  demo-
crats are represented.  Avskentieff,
w soeinl revolutionist, and Skobelefr,
a socinl demoerat, necording to re-
ports, muy withdrow their ' resignn-
tion= later.

DIED
HARNISH-—Susonna, wife of 8.
1L Maenish of Kogle Point, died of

Livaret tronble at her home in Fagle
'wint, Wednesdoy, Bepteinbor 10, af-
ler o breief illoess,  She hd reisded

of Eugenw, k. F.

of Corvallls and Floyd Hothe Oregon  vikltors In the clty to-
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Without Reservation

/1 Aimerica has been captivated by the refresh-
ing goodness of

Those who have tasted it have spread the news
of its deliciousness, Those who have tested it
testify to its purity, wholesomeness and nutri-
tive gualities.

That's why, throughout the country — north,
cast, south and wecit— i cities and villages —
cn land and water —among civilians, soldiers
and sailors arc found hosts of enthusiastic
friends of
Bevo —the

all-year-"round soft drink

Sgs Tiar Tros,
SxaL 18 |Wrast

CAUTION
el

Cet Devo at ldan ra |n|:a:'n groterien, denartment and drup stoges, plonle
[+ urun Las vt:l. |mrln alla fountaink,. dualag cars, sleamalips, aod atlice
fsaces winre refreshing b:v“ngn are auld.  Guoard againes sulstiiu,e—lave
4 : bottle apened in font of yiu.

Beva In nold In buttles only—and i botiled enclunlvely by

ANHEUZER-DUsCH—ST. LOUIs
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LIrORD

WAL EN &

Engle Point for the past deven-
teen years, nmd leaves, besides her
liwsbandd, three children, who tre: R
F. Hormish, Ray Homish and Mres.
Dottie Dutton,  The funeral services
will be held at the family home Fris
iay, Septomber 21, The borial will

bie in llu' Central Point cemelery,
= - T e e ]
wakdrsinent aguinst the Stailey prop-

erty was o valid charge; and, there-
fore, this part of the decree 15 af
firmed ; bat, for the reasons alrendy
stated, it wos orror to hold that the
Honson plan was o valid omenilment
Ly the ety eharter, and conseqguently
Ihis part of the decree s e
The city is entaitled to 6 Jjue
apninst Stualey  lor

sl
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Heat and friction .
cannot hurt this tire

Why Prodium Process Rubber
adds mileage to Republic tires

Heat, the great destroyer of rubber, is caused principally
by friction,

Prodium Process Rubber (the wonderful new compound
used exclusively on Republic tires) possesses anti=skid and
straction qualities which reduce friction to a minimum,

1n addition 1o this, Mrodium Process Rubber will withstand
a bigher tenperature than any nterial ever used on o tire,
The result is that Rr;lll\'!ic Prodium Process tires are
almost proof against the damaging results of over-heating.
Get a sample steip of this wonderful new rubber.  Try to
break i, Its great tensile strength s another of its advan-
Lages over all other tire treads,

Sold where good goeds are recommended

PRODIUM

process 1 1ICES

Rp, PLAIN. AND "W M" TREADS

REPUBLIC

P e

Made in the Syylish Black Tread

W. R. Delay, Agent

230 West Main, Medford,




