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SUNECRIPTI ON RATES

cos <3500 One month by mall or carrler....3 .50

e yoar, by mall, ... ... ...

ENCOURAGEMENT BY THE WAY.

One who objects to having counters landed on his jaw
ghould not box. He who is discouraged by defeats is unfit
for contest, In the warfare between silurian and the lover
of progress there is just now a strengthening of the lines of
the mosshacks, a loss of heart on the part of some of the
advocates of a greater Oregon. The loss of the Crater Lake
road case was but a elash on the skirmish line. The man
who cannot endure such defeats and vet work on is made
of soft material. There can be but one outcome.

But some grow weary of the strife. To them arve com-
mended Justice King’s oninion in dissenting from the re-
cent decision of the supreme court in the Crater Lake road

case.
Reading it, one finds new heart to renew the battle.

Justice King first deals with the constitutional ques-

tion was was raised:
I. The general rule to be deduced from all the authorities is that a
constitution must not be interpreted on narrow or technieal principles, but
fiberally and on broad general lines, in order that It may accomplish the
objects intended by it to carry out the prineciples of government, and the
ative department of the state, unlike that of the national government,
may enact any law not expressiy or impliedly prohibited by ita constitution:
and In determining whether an aet is in confliet, or inconsistent therewith,
all ressonable doubts upon the guestion must be resolved In favor of the
law thus assailed. [ do not understand the majority opinion to question
this rule of construction, but to hold, as {t necessarily must, in order to
reach the conclusion announced, that it is inapplicable to the case under
sonkideration; that the act Involved s, beyond a reasonablérdoubt, In con-
et with section 23 of article 4, which Inhibits the passage of “‘special
or local laws for laying, opening and working on highways, and
for the election or appointment of supervisors.” I concede that, If It ap-
pears beyond rational doubt thal the act in question Is either local or spe-
clal. it contravenes thls section of our organic law, and must fail

The only question then, with which we are confronted, s whether the
act under consideration Is local, special or general

1 am at a loss to understand how a law may be deemed specful or
Jocal in character, which does not confer a particular benefit upon the
inkablitants of the designated locality or distriet, to the exclusion of the
public at large. A local or specinl act is, necessarily, such a law as is limited
in its effect to certain persons, things or localities,

It will be observed that the act before us does not thrust upon either
of the counties, through which the contemplated road may pass, the hurden
of any part of the expense, but leaves it optional with them; and this ex-
pense, consisting of but one-half of the entire cost, If contributed, will be
borne by the entie county or countles through which the road passes; It
will not directly fall upon the property of the owners In the Immedinate
vicinity of, snd slong the intended route, avoiding thereby tke mischief
evidently designed to be remedled by the adoption of the section under
conslderation. The act, therefore, does not come within the class sought
to be obviated by this section of our organie law.

Judicial knowledge is taken of the fact that, beginning at a point on
Snake river, east of Ontarlo, where, through the aid of an appropriation
from the state, a bridge (costing approximately $30,000, of which the state
bas paid one-third and the locality where situated the balance) spans the
river, connecting the states of Idaho and Oregon, a publie road extends in
s westerly course through Malheur, Harney, Lake and Kilamath countles,
passing through Klamath Falls; that this road, through the principal
mountainous district, where comstruction la difficult, Is extensively trav-
eled, and was buoilt, and is maintaloed In good traveling condition by the
respective counties through which it passes. Also, that the city of Medford
fs connected with the Paclfic ocean by well traveled county roads; that the
contemplated route from Medford to Klamath Falls will pass through a
very mountalnous and heretofore untraversed section, and, when completed,
will connect those eastern and western dlvisions of the state ,s0 made by
the Cascade range, with the other roads mentioned, thereby oc¢nnecting
the eastern boundary of our state with the Pacific ocean, as suggesied In
the title of the act. Agaln, along the greater part of the way boureeuk
Medford and the point where the road reaches Klamath county, but little,
if any, settlements appear. As stated by one witness, between Rogue River
falls and Crater Lake, & distance of 40 miles, two farmers, residing within
two miles of the falls, constitute the only residents along the route. It |s
thus evident that the general purpose of the road is not for the benefit of
those in its Immediate vicinity, but for the uniting of two Important di-
vision of the state, ,

I can see no merlt lo the contentlon that, If this act Is uphbeld, cltizens
from other and remote parts of the state, by the payment of taxes, ‘must
wcontribute towards the construction of this road, which they cannot, or|
will not use, ete. This position not only overlooks the fact that the high-
way, when open, would necessarily be subject to use by the people of the
«utire state, as 'well as by the nation and the world at large, but constitutes
& part of the sophistry {nvoked against practically every publie Improve-
ment In the pasi, local and natlonal, requiring an appropriation of publie
funds, The citizen with large property interests and no children has said,
and even in this enlightened age is sometimes heard to say: “Why should
I be taxed to support the public schiool system, when I have no children
to educats, while my nelghbor, with less property, but many children, Is
the reciplent of the benefits?" And those who do not care to send thelr
sons and daushters to the state universities, normal schools, or other edu-
catlonal fnstitutions, use a like argument agalnst the maintenance of thml
ingtitutions; the same contentions belng often made with respect to ap-
propristions for the eleemospary Institutions; all, in these objections, for~
getting and overiooking the great pu'lic benefits accruing therefrom, io
which all sha=e sy citizens of the coaomonwealth, whether sonsclons thereof
wr not. Agaln, the funds appropriated In support of all state lnstitutions
first Inure to the advantage of the particular locality where altuated, as
do the funds disbursed for the world's great falrs; yet who, In this clty,
would urge that argument as grounds for holding acts appropriating money
unconstitutional? All have grown to recognize the good Inuring to the

* general public and to the state at large In such Instances, regardlesas of the
greator proportionats advanlages to the Immediate localities where the
funds are dishursed., The same may be sald of the hundreds of thousands
of dollars appropriated from the publie treasury for the locks at Oregon
City, and for the construction of the portage rallway between Celllo and
The Dalles. BEach of these particular localitles ls espaclally and enor
mously benefited by (hese appropristions, yet will anyone serlously con-
tend that the general publie, or the state as a whole, Is not !mmensely
benefited thereby: and that, taken as a whole, the benefits accrulng to the
state at large do not outwelgh those of the particular locallties where the

improvements are made? The portage rallway, llke the Yoads Involved In |

Allen vs, Hirsch, except on a more extenslve and expensive scale, connects
the two great divislons of our state, and is of Immense commereial advan-
tage to the general public; uniting In the porthern part of our state, the |
t wheat flelds and other resources of eastern Oregon, with transpor-
west of the Cascade range, The locks at Oregon Clty llkewise, so

applies to that part of west of the Cascade mountalns, connect,
commeres, the northern part of the sttae with It southern countles,
the southern and northeastern sectlons of the state dontribute, In

it
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| & reasonable doubt,

proportion to thely wealth, to the fund, bringlng nto and contlnuing In

existence theee Lwo grea fninrprises, ye IRl ™Nemnin oontent wy I'n
eeiving only their proportion of the Senefits aceruing o the sntire com
monwealth, of shteh they form o remote patt T™his s orptHshed under ¥
the same sectlon of the copstitution ad here assalled I the case of the
locks at Oregon Cliy this right woas upheld by thin court

The constitutlon Joes not delin v Mlghway, and the term mu laspas
fore, be applied In i U nd common Iww sens 1" # ¥ it the
time of the adaoption of the co ntion, bad, &8s highw i Wiis OER 1T
navigable sireams, while rallwave were Konown in the Lt i1 mins
be presumesl that they hnd In o view the hlehwavs usod ravel n
vogue, Incinding the Improved methods of teivel Hke "
the contention that the copstitntion bad reforene ol
highwayva then (o use in the tervitory W withione e

Can wo 1hen consistently hold o nader this e I fundatmen
tal law the stars \E The yig Y ApRMropriate man }
conneeting, on our northern niln twir (Jtvistons yuly
Ing the taxparvers in remote & Lo contribute 1o i lie
merely hecanse ! T e of T ' in ¢a i wms
nod At the same tim old 1 BT L
plerced by anot he 1 . e ' W s
Heanr e southenr il 1 the oyl 0 i 0
communieation avallphh he (] g twWo Vil vallties of
such remte geetion? i stinl} e held that the b wlo the Wi
lamette river, throus (onerosily of the state approprintion for the
locks at Oregnn Cin 1 Mk e n unitedd n nd south, and
at the same thine deny | ke vilege to the ¢ithrens o wo divisions
oast and west of the Casead nge near onr southern Yorn ™ 1 'hink
ot Such Inconsietency was cortainly ool Intended biv th coneeded hroad-
minded, favaveing and able men of which’ the conventlon was composed
It Is not a question, as intimated, whetlior the southein part of the state
has been. or Is recelving (ts proportion of state approprintions, but wheher

one rule of construetlon et applied. when disbyrs e state
shall be made for highwave o the porthers and northwestern part of the
state, and a different rule prevall when disbursemenis at authoriged for
highways In the southern and southwestern districts, | deem the precedent
established, by holding the act under consideration vold 1o be
and portentous In Ite resultant effects

eimeits by t}
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™
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Following this Justice King disensses at some length
the good roads movement, incidentally calling attention to
the obsolete condition of the constitntion,

The question of puklic highway lmprovements, throughout the country,
is assuming greater proportions than wus probably eve dreamed of by the
framers of the constitution, affording another resason why one fundamental
laws should be construed “on broad, general Hnes. " rather than the converse
of that rule. This was doubtless realized when, fu 1870, §200.000 was ap-
propriated for uee upon the locks at Oregon City and when more than that

sum was by the legislatiure applied In the construction of the rallway at
Celllo. This questfon fs fast hecomitie of state-wide and national I por-
tance.

He then tells of the heauties of Crater Lake.

Along the line of this contemplated road and within the western houn-~
dary of Klamath county s what Is known as the Crater Lake National
Park, Of this park and iis general nature and advantisges we may take

judiclal knowledge: but In determining whether the beneflts to acerue to
the state at large are sufficlent to make the highway one of publie rather
than local importanee, areé not lefr to this resouree alone Wa have.
together with plalotitf's admission (n his pleadings, the uncontradicted
testimony of witnesses, whose high standing and informs n the
is unquestioned,

The Crater Lake district is (n the northwestern part of Klamath county,
adjacent to, Jackson county, within ihe government forest reserve, and.
prior to 186G, was practieally unknown; but In 1802 was, by the govern-
ment, set aside ns a natlonal park. since which time it has heen known
as Crater Laka National Park, It contalns, approximately 160,000 acres,
or 250 square miles of territory, the grandeur of which !s unexceled, alther
on this continent or olsewhere, and, when properly opened by traversable
highwayss. promises to rank through !ts wondrous scénle beauty and nn-
raralleled geologleal forpation, as one of the most valuable resources of
our state.

we
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Summing up, Justice King savs:

In view of the conceded facts [t wonld seem the puble
compared to the local benellts, could bardls admit of
gEreat assets of any commonwealth I8 {ts seenery: s freaks of nature
whether In its rugged mountalns or its valleys: its lakes, mammoth caves,
hot springs, as in Arkansas, or geysers. such as appear In Yellowstone Park,
ete. Upon assets of this character many of the rallway [lnes throughout
the varlous states In which they operate, such ag those nlong the Columbia
the Denver & Rlo Grande, nnd other so-called “sconie” rallwavs. rely ful.
much of their income: and the states In which the natural mm.-han may
be situated, proportionately share (n the benefits accruing therefrom \

Considering, then, the combined advaotages to mecrue to the statm
by unlting and bringing In touch with each other the two great divisions
of the state, as shown, together with the opening to the people of the
entire state, by = convenlent road, what promises to be one among the great
public parks and natural wonders of the eoutinent, ean it be legally held
that the act In question is vold? Holding unconstitutional this act tlbtum
I think, both the letter and #pirit of the constitution. and espocially dln:
regards the rule of eonstruction Invoked by this court In an unbroken line
of decisions for half a century, to the effect that constitutions In order
that the object of the goverfment may be accomplished, must be Immrruod
Hberally and along broad, genersl lines; and that before an act shall, by
the courts, be annulled and held for naught, the conflict must appear boy:ond
Does the showing made in this
reasoasble doubt as to the valldity of the act? 1 lblnl:.;::u l’.:l:::;“l‘c:ll: |
&¢€¢ no room for a substantiul doubt upon the subject. and musnt, the'rs-fom '
record my dissent from the eonclusion announced by the majority |

inportnnce,
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doubt al the

THE ONLY WAY,
ONLY WAY | Boys Form Robber Crew,

The shades of night were falling fast . SAN FRANCISCO, Cal., Feb. 17, -

(As has been mentloned (n the past) Police today are 'seekinw the loaders
When through an Alpine village blew °F - 18¢ Forty Thieves,” an organiza-
A eclimber with a retinne, tion of boy bandjts whose grocery

He did not bear (hrough snow and |*°7® 80d fruit.stand depredations |

culminated last night in the hold-ip
of a Powell-street cable car and the
robbary of its crew, |
Two masked vouths boarded the
ear at the Bay street terminus, held
revolvers on the sondustor and grip-
man and suecended in escaping with
[ $44.75. '

Behind him un the weary jog 1 Cl'mlflﬂim- have heen received hy
the police of 1l organized band of

There tolled a falthtul blonde stenog; |

Likewise there puffed a not-ry pub, |’ ""¢ foughs who have heen
Provided by the Alpine elub, | mitting minor crimes,

| Who saw the ellmber did not cheat e  ——.

|And swore him every thousand feet Der Kaiser Is 111. !
Roped to a yodeling Alpine guide, | BERLIN, Fo, 17.—Emperor Wil
The trlo scaled the mountalnside. liam is eonfined to his bed with an |
‘ attack of influenza, aceording to an |
innouncement from the palace to-
day. The royal physieians state that

lce
A banper witha strange devle:
Nor dld he roar “Excelsior!”
(As has beep mentloned heretofore)
But tended strictly to his job,
Which was to galn the mountaln's
nob, I

com -

|tA dawn the ellmber topped the erag |
And waved the Climbers' unlon tlag, [
Dictated to the blonda stenog. this eondition i« not serous and that |
The final entries In his log, {he will he out in a few days, .
Made affidavit, “8'kelp me Bob'" | Meanwhile attendants on the kui-
|That he had galned the mountain’s ' ser are keeping from him any infor-

Sob mation coneerning the socialistie dis- |
And Bill, the gulde, to make things turbances thronghout Germany thai

sure, {may tend to alym him or nm:-rm-nm]
Was witness to his slgnaturs, the danger of 1. sondition: |
“That ought to hold the ‘Show me' !

bunch,” Magic ovegluss cleaners free at|
The cllmber murmured, “Now for|Dr. Goble's, 18 W. Main st. 280° |
lunch.” ——

o |

—Chlecago Tribune. Buicks are nocessities.

WHAT THE REV. J. B. LUCAS HAS’
T0 SAY ABOUT FER-DON'S MED-
ICAL EXPERTS

Writes From Houston |

HOR h . wevon's Med
AT LI [ ] F 1'% ¢ | "y, i v ||”‘“. "...'
} Tk iend it sl (bt you ean refer|
A i 1 TERLLET Py mae thint Be anfforingge |”\“|
\ I ) I wnn l
! I ) Ktinw s mie hore In Hous
il b, ns 1 oam pastor of the Methodint !
I , el INTICTORY apel. My address Is 1213
i f 1 man i i1 vrd atreot, NMouwston Helghta
ol man to It g Doafn hatmatinm parnlysla
" 1! \ oMy int Adlsonne, female tronble, kidney
pome town, | o wa wipelled to des iy domneh and hlond  troubhles
\ n nons | oA ik arm  bhave been cnesd o many Los Angeles, |
1] which wa n token of appre- ! 8an i anglton, Sacramentn, Nakors.
fovt b ymi 1L from my belovs | fleld, Porterville, Visalin, Hanford
| AT T} n our doctors Reddng snd Stoelton . people Tu-
nade an fomy | A, after exs wors, eaneers, gall stones and other |
amination, sald thar In ten days my ahinoemal growths bave beon removed
rhovmatio iy would step I rold from Medford peaple withont the use
mm that 1 bad suc hterrible palnd of o knife. For the European vl;wrl‘
that I was contpetiod o sleen tn alls a hloodless sorgeon. He performs |
cfatr at nighte and at times my e operations in cusen of cancer, tiu-|
mbs and Jolnts were so sore and mor, gallstones or appendicitls, but
SULE that 1t wos Impossible to walk  ecures by Wils wonderful prepaartions
ahont, During the past five yvears | alone, dolng away with the knife, |
had tried difforent trearments and | with bhlood and with paio,

His offices are at the Moore Hotel,
Medford, where he can bhe seen dal-
To provent a loss of time through
curfosity sookors, he makea a charge |
of 81 for sxamination, He also nm-J
pwers a1l let.ers of Inqulvy and his
datly mall holds dozens of letters

all to no avall, but
wonderful
nhyed

varfous remedios
vaving heard of so many
cnres helng offectied by yvour 14
clang, docided to 1w thelr treatment
After only ten davs under thelr care
I can not only walk. but ean

climb the steps at the ehurch and at

now

my home with the greatest ease. | fram sick and suffering people M-
have been so bhenefited that [ ean now |(ng antidde of Medtord

Bleep In o bed In perfoct peace; my He has cnred many pgrsons living |
hevmatism and paln have all left ar distance i
me, I am well und hearty and welgh Orf hours, 10 to 12, 2 to 4 and |
=2 pounds, and I write to tell vou N, m Bunday from 10 o 12
he good news, | am so well nleased noon !

MAY ENDEAVOR T0
RENOVE PiELPS

San Franciscans Foresee Sensational
Conflict in Naval Affairs Which |
Will Reach Washington.

WICKERSHAM MAY
INVESTIGATE MERGER

Request for Attorney-General to Act
Is Expected—Properties All Ac-
quired by J. P. Morgan,

B & C

Cash Store

GROCERIES, PRODUCE
DISHES

Hams, country, enre, 1h 17e

Shonlder, ll!llllf!'} eure, per

13¢

'll‘““ll

{Laod, home made, 10 |inllllll

pails, each $1.60
f..li'll. :nlltw Hl;tlf", 0 ]llnlllul
|ullI'-_ l'hl‘!l 80{:
Lavd, home made, 3-pound
pails, each bHbe
Medford's Best Grocery
Btore.

Mecids, all Kinds in bulk-—
blue  erass,  white  elover,

lnwn prass. Buy vour seeds
here and vou are sure of get-
ting fresh seeds,

APPLES

Baldwins, second grade, per

Ihl\ slm
Baldwins, fair  grade, per
X $1.256

Spitzenberg, extra choice, a

hox . ceereniinne 3800
Ben Davis, extra choice, per
box . . $2.00
Pineapples, bananas, to-
matoes,  celery, lettuee,
spronts,  spinach, onions,
parsnips, heets,  turnips,

parslev, salsify, grape fruit,
ORANGES -

Small size, dozen 15¢

Medinm size, dozen 30¢

Large size. dozen . 40c

Large extra choico, doz. B0c

Southern oranges and sweet.
@ Store that serves you
best by telephone 2351,

B & C

Cash Store

223 W. Main Street.

NEW \'IJHK: Feh, 17
pected here today that n request
that A!fliﬂlt‘_\'-[i:‘l ernl Wickerslin:
“iart pl“lu‘c'no!anfi neninst the Amer
wan Telephone & Telegrnph
pany ot the grounds of conspiraey i
the restraint of trade, will be made
following the suit brought the
stoekholders of the United Sintes &
Cuyagoha Telephone ecompanies i
Ohio,

In the Ohio suit, minority stock-
holders charged that the control of
these properties was being acquired
by J. P. Morgau for the American
CoOmpany.

The taking of depositions was von

Ca -

by

cluded here today, the attormeys for

the stockholders declaring they have
seoured enough testimony 1o make
their case.

It is known that the attorneyvs-
general of Ohio and Missouri have
heen watching the suit closely, and

|is predicted that proceedings may be

started in those states if the stock-
holders win their case.

Magie ayoglass cleaners free nl
Dr. Goble's, 18 W, Main st, 280"

It is vr;

The hint an effort e

made to remove Rear-Admirn] Thos.

that mny

Fhelps as commandant of the Mare |

Want.ed
Second
Hand
Oak

Barrels

J. A.Perry

Islanid navy=yuard s believed hiere (o I
day to fureshadow sensationul eon- |
fliet w naval affairs, which will
rench to the highest seats in Wash
| ington,

Following the removal of
mander C. A. Carr from his position
ns head of the engineering depart-
ment of the yard, it hoas been sug-
gosted that Secretary Mover, dis-
Iplensed at the support given by
[ Phelps to the Nowberry plan of the
administeation of naval affairs, may
Imulmmr to put in an entire new
jregune ot the island yard,
| The friends of Admiral Phelps to-
{day pointed out the fact that he ix
“a native son of Californin” and
{stands in high favor with the entire
California delegates in congress. It
[is said Phelps is particularly friend
ly with Senator Perkins, the head of
the committee of naval affairs and
one of Phelps’ supporters, intimnted
that perbaps the admiral, though he
is subject to the regular discipline of |
the department, may have mors pow-

(Com

er than some officials ut Washing-
lon may supposs,

Buicks deliver the goods. 4

Graniteware st Qoodfriend’s. *

It is not necessary to

PHIPPS BUILDING

No Aucti
sell you an Elgin or Waltham Watch
T-jewel, 20-vear gold filled case.. . ..
17-1ewel, with 20-vear case. ...

I5-jewel, with 20-vear casec
Solid gold cases ...

Special bargaing in Diamonds, Cut Glass, Gold and Silve

IN ADDITION TO TH'S, ' EMEMBER we are
Medford. The money wi:
we keep your wateh in goo
or jewelry does not prove to |
facturer to their guarantee

Reliable movements are sold the world over
no advantage in buying one for a cut price,
dealers for less than the established p
your local dealers they will stand by v
at home and thereby receive a double bene

~ Van DeCar & Jasmann

MANUFACTURING JEWELERS,

on Here

hold auctions to dispose of first-class stock, but we can

RS R T $14.50
$12.00
................... SMPPEIVISET ST, 7

vement,

rwiare,
permanently located in
ke iy septhere to help upbuild the town. Besgide
| repair free of charge and if at any time yvour wateh
e as represented we are here to hold the manu-
and see¢ that vou receive satisfaction.

AGAIN

at stated prices, and you gain
ice, as they are not sold by reliable
rice, and what is more, if you stand by
on. In this way you keep vour money

fit. e

MEDFORD, OREGON




