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Water Resources Department find little support for new proposals

The state Water Resources Department found little support
Thursday night for 2 new set of proposals that would safeguard
the groundwater in the Butier Creek area without restricting
present users. ~

Jim Sexson, director of the department, had come lo
Hermiston for the purpose of hearing what farmers had to say
ahout his “new approaches” which were developed after the
Court of Appeals reversed, for the second time, the department's
critical groundwater order for a 270-squarg mile area in Umatilla
and Morrow counties.

What he heard was mostly criticism of the way his
department handled previous investigations of the groundwater
situation and skepticism about any new arrangement with the
stale agency.

Paul Taylor, a Lexington rancher, said the Water Resources
Department had a “eredibility gap” that would have to be filled
before he would talk about a new agreement for protecting the
groundwater.

He warned, however, that if the state tried to impose
anot her order on-Butter Creek he would “fight it to the death or
the end of my ranch.”

Another Lexington rancher, Larry Lindsay, accused the
water department of creating a “veritable nightmarish hell on
earth” for farm families in the Butter Creek area.

Sexson said appealing the department’'s latest reversal
would have tied the Butter Creek order up in court for a number
of years and the "major objective of protecting the groundwater
would not have been achieved.”

Instead, the department has elected to go with what Sexson
deseribed as a “proposed” or “drafi” order. Key elements
inelude:

e Declaring Butter Creek a eritical groundwater area;

e Defining hydrological and control boundaries;

e Allowing no new wells:

e [ssuing pending permits on wells presently is use;

e Data gathering;

e And setting an irrigation season, rejecting applications on
non - constructed wells and prohibiting wells from being dug into a
deeper acquifer.

Sexson said the draft order would go “one step further” than
past efforts by the department. Farmers would be able to
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Asan Ahornalwv the water resources director suggested a

A critical groundwater order would “only impair Oregon
residents (o the benefil of Washmgmn residents in the
development of the groundwater area,” he said.

Sexson noted the declaration was needed to “properly
manage” the area unless there was a voluntary agreement with
property owners and the state.

But Bill Schroeder, a Vale attorney, said the declaration
"won't fly." He said it would give the state the power that in a
week’s time it could change its mind and limit pumping in Butter
Creek.

John Prag, a Boardman farmer, said the state had done no
real research on the Butter Creek groundwater area. “You really
don’t have your stuff straight," he told.Sexson, adding there
were “so many flaws in your research you're not at’ the point of
even talking about a voluntary agreement.”

“You guys don't hardly know what you're talking about in
this area,” he said. \ -

Sexson was questidned by Johin Lewis, an atforney from The
Dalles, on whether the state could enter into a voluntary
agreemen! without a declaration. He also asked Sexson if he had
obtained a legal opinion on whether the state could enter into an
agreement while the groundwater reservoir was still in dispute.

To both of these questions Sexson said, “T don't know.”

Sexson asked the small group of farmers, who occupied a
small corner of the stuffy junior high auditorifim, il anyone was
concerned about the declining gruundwnter level in Butter
Creek. e

Prag said his well hadn't declined and another farmer noted
his well hadn't dropped. since 1973,

But Gary Grieb, a Lexington rancher, said he was
“eoncerned” aboul the groundwater in his area. He said his well
has dropped 294 feel since 1969. Its pumping capacity has also
diminished, slipping from 2,000 gallons per minute to about 1,400
gallons per minute.

Grieb suggested the Water Resources Department delete
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critical from its groundwater declaration and insert the word
“chase ., . That's: what weé're doing, chasing the water.”

Griebsaid he thought (he state had good data when it made
its groundwater declaration. The state could get all the data it
wants, he said, “but as long as there's enough money, people can
beal it in court.”

The rancher said “eventually the problem will take care of
itself.” There are quite a few farms for sale now, he said, and
there will be more.

Larry Lindsay of Lexington said there was a need for
additional data and analysis of the groundwater situation in
Butter Creek.

In 197172, Lindsay said he thought the state was correct
about the area’s groundwater. From 1972 on, he said, “I thought
the state's theories were incorrect.”

The Lexington rancher claimed the state checked his main
producing well only once and that its depth level was not
recorded in the state's loghook, This was because the
measurement did not agree with the state’s theories, he Said,

Lindsay said his domestic well had shown a decine but that
his irrigation well was up. When the second critical groundwater
order was issued (the first was reversed by the Court of
Appeals), his irrigation well was higher than in 1974,

Lindsay questioned why the wells were shul down in his
ares when tLhe state never proved they were affected or were
alfecting anyone else,

He said the state, in the last eight years, had created a
“veritable nightmarish hell on earth” for families in the Butter
Creck area who were included in the state's order.

The state's actions, according to Lindsay, panicked lending
institutions who were afraid they wouldn't get a return on their
investments. Crop loans were cut off in midseason and some
long-term financing was also chopped, forcing some farms, that
had been in families for generations, to face the prospect of
bankruptey.
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“Financing institutions look at the words ‘critical ground-
water area’ and stop on that," Lindsay said. Their actions don't
depend on facts, he added.

Twice the Water Resources Department has been in court
because it didn't have enough facts, Lindsay said. And both
times, “not one single person from the water department
attended.” This showed how much concern the department had
for the people in the area, he said.

The Butter Creek rancher said the state's arguments were
“demolished” in court. Yet the procedure goes on regardless of
the facts, he said. A former law student. Lindsay said he “lost
respect” for the law in the last eight years.

He said the state's figures were fraudulent when they said
his well was the worst offender, this was admitted under oath.
“We're supposed to trust your methods,” Lindsay said, adding he
has seen “your (Sexson's) people deny statements or fail to
record information."”

“Some of us are very skeptical of the state's methods," he
said.

Lindsay clalmed noone in the Water Resources Department
understood the impact of the state's actions. “You're cutting the
throat of the area without having the ability to do it,” he said.

Lindsay's comments drew an “amen” from one farmer and a
round of applause from those attending the meeting.

Sexson said the session was “very educational for me"” and
that he would be meeting with the farmers again. It “probably
won't be very long,” he said, indicating another meeting would be
held in about a month.
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