8

of which shall be fled with the re-
corder. The marshal by virtue of his
office saall be chief of police; he shall
not leave the clty without the consent
of the councll, apnd In case he does so,
his ofMee may be declared vacant by
the councli; he shall keep a correéct
record of all arrests made by him or
by and paoliceman, showing the time
when such arrest wos made, and shall
submit to the councll at Its firsg meet-
ing In ench month, a report In writing,
of arrests made and fines sand taxes
collected, und his other official acts
for the preceding month: he shall per-
form such other duties and have such
other powers as shall he provided by
orcinanee, He sanll also make a report
upon sny matter or matlers when or-
dered to do #0 hy the mayor,

Sectlon 67. It sghall be the duty of
the marshal to supervise all elty prap-
erty nand to prevent the loss and de-
struetlon thereof: he shall attend nll
meetings of the councll, and perform
the duties or sergeant-at-arms of sgald
hody, and shall perform sueh ofther
dutlea ns may he Imposed npon him by
Orwnines, |

Sectlon 68, The trensurer shall re-
colve anil safely keep all moneys that
shall come Into h's hands belonging

1 the ety af Sumpter and pny the
unme over upon the warenant or order
signed hy the reocorder, ond keep n

correet peconnt of his reeeints and die
hursements and ot a'l times keen hile
hooks open for the Inspection of the |
eoriticll: and at the evnlentlon of his
termy of offiee he shall turn over to |
L wnecosdor ol monevs, hooks and
paners In hig hands helonging to his
sl oMee.  He shall nlso perform suech |
other dutles as are provided for by |
this net

Sectlon 6% The superintendent of
stroets shnll keep himaelf informed of
the eondition o. all publie strests, al-
levs, hlghways, hridges, culverts, sew-
ors, draing, sireet lights, parks and
grounds; he shall. in connection with
the councll committes on streets and
public pronerty hnve the supervisjon
of all work done for the construction,
Improvement  and repule  thereof,
whether such work la done by contract
or by or st the expense of the owners
of the ndincent property. He whall see
that the provisions of all lnws, ordl-
nances and  regulntions relating  to
streeta and public property herein des-
Ignated are strietly enforeed, and no
clalm for work, as hereln apecified,
shall he allowed or pald without the
certifiente of  the sunerintendent of
atreets or the eouncll committes on
streets and publie property that the
work har heen done to thelr satisfic-
tlon; provided, that any contractor
foeling himself aggrieved by the de-
termination of the superintendent of
streets or committee on streeta and
publle property, may appeal to the
council.

Section 70. The superintendent of
streets shall keep proper records of
all matters relating to the business of
his oMce. When authorized by the
council, he may appoint one or more
deputies who wmienll have the power to
perform any and all duties of superin-
tendent of streets under his direction,
oxcent the neeeptance and approval of
work done, In ense of & vacaney In the
ofMee of the guperintendent of strects,
it there I8 no deputy street superin-
tendent, the marshal shall perform the
dutles of the supsrintendent of streots

Section 71. The elty attorney must

attend to nll aetions, suits or nroceed-
Ings in which the city Is legally Inter-
ostedd. and attend the proseention of
all persons charged with a violatlon
of a clty ordinance, and glve his ad- |
viee and op'nlon in writing econcern-
ing any matter tn which the city i»
Interested, when sn required by the |
mayor or connell,

CHAPTER VIL |
OPENING. LAYING OUT, WIDENING |
AND VACATING OF STREETS
AND ALLEYS.

Section 720 The conncll of the elty
of Sumpter {8 hovehy granted power
and anthority within the limits of the
snld elty of Bumpter, whenever It may
deem it expedient, to open, lay ont
establish, and widen streets, alleys and
foot-ways., and to approprinte nnd
condemn private property for the pur-
poses ahove enumerated,

Bectlon 7% whenever the counell

shall deem It expedient to open, Iny ont
and establish n new street or alley, lt|
ghall by resolution direct the city en- |
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gineer to mane a survey of such
new street or alley, or such proposed
widening of a street or alley, as the
cage may be, and to make a plat of the |
same, and a written report contain-
ing a full and eomplete description of
such new or widened stree: or alley,and |
¢f the boundaries thereof, and of the|
portionof ench lot or lots, tractor tracts |
to he appropriated for such street or |
nlley. The clty engineer shall make |
such survey, roport, plat and flle the
same with the recorder of the eity of
Sumpter within twenty days from the
date the gnme wns ordered by the
council, unless snid counci] grant him
further time, Should the eounell deem
snld murvey, plat and report llmlufm'-I
tory, It shall sdopt the same hy ordl-
nnnee emoodving sich report.

Section 74, Thereafter, within
thirty davs from the adoption of such
report, the connell shall appoint three
dninterestod free-holders of the elty of
Sumpter, no kin to any owner or per- |
gon Interested In any property to be
nnproprinted, possessing the qualifien-

[tlong of Jurors of the elrenlt court of

Baker conny, to view such proposed
street and moke an nssessment of dam-
arres nnd hone 18, as provided in the
nevy foallowing =oction of thig net, snd
sholl pes'gn o day and placs for them
too meet, and ghall eanse g noties to he
glven, by the posting of written or
printed notices In three publie plhces
In anld elty of Sumpter, or hy puhllen-
tlon for ten days In some daily or
weolile newspaper  published  In the
clty of Sumper, of the appointment of
uiieh viewers, with thelr nnmes nnd the |
time and place appointed for them to |
meot, and specifying with convenlent |
cortninty the boundaries and terminl
of the proposed street or alley to he
1atd out, extablished or widenod, a8 the
tage may be, and the houndarles and
description of the private property |
to be appropriated for such purpose,
and the recorder shall send hy mall,
post pald, a copy of such posted or
published notice to each of the prop-
erty ownergs whose property ls pro-
posed to be approprinted, or to the
ngent of such owner, when the nddress
of such agent or owner |8 known to
him, and it such postofice address he
unknown, then such notice ghall be
directed to such agent or owner at
Sumpter, Oregon, The notice herein
provided for shall be deemed conclu-
sive notice to all owners of property
whose property shall be anpropriated
by the Inying out, opening or widening
of any satreet or aliey.

Bectlon 76. The recorder shall, at
least five days before the day set for
such meeting, caunse snld viewers to
be notlued of thelr appointment and
of the time and place of such meeting,
and sald viewers shall meet at the time
and place denlgnated, and shall then be
sworn to faithfully discharge the dut-
les nasigned to them. They shall then,
or on nny subsequent day to which thev
may adjourn (which adjournment shall
not exceed one week at a time) pro-
ceed to view the street or alley vro-
nosed to he opened, Iald out or widen-
ed, a8 the case may be, and to deter-
mine And assess how much, If any,
legs valuable the landg, tenements and
premises or any part thereof through
or over whicn the proposed street or
alley Is to be Inld out, established or
widened, will be rendered therehy: and
shall nign ascertaln the respective in-
tereste of o)l porsong elniming to be
the owners of the lands, tenements or
premises aforesald. or of the Improve.
ments thereon, and the damnee which
ench of sid owners will resnectively |
sustnin. Sald viewers ghall nlso make
n Iust and eonltnhle patimnte and ns.
sessment of the value of the henefits
and advantanees of sald street or nllev
pronosed (o be Inld ont, estahlighed or
widened, as the ense may be, to the re.
spective owners and other persons in-
torested In the Innds, tenements and
premises, any ovart of which s re-
aulred to be anoronriated by the lav-
Ing out, establigshing or widenine nof
siieh street or pgllev, |ald  viewers
shinll also make a just and equitahle
estimate nnd nssessment of the valne
of the benefits and advantages of such
street or alley aforesald to the re-
snective owners or other persons in-
teregted in anv Iands, tenements or
premises not reoulred to bhe annropri-
ated by the laying out, establishing or
widening of anld street or alley, it
abhutting on the marginal line of sald
nropored streot or alley, or within
one half of the distance to the next
parallel gtreet or alley on each slde

| which shall conneet therewith,

thereof, ir sald lands, tenements or
premises be lald out and platted In
lots and blocks; and to a distance of
two hundred feet on either side of
enld marginal lines of sald proposed
street or alley, in case such lands, ten-
aments or premises aforesald be not
lald out or platted. Sald viewers shall
also make a just and equitable esti-
mate of the benefits and advantnges,
if any. of sald proposed street or alley
g0 to be lald out, established or wid-
eneod to the respective owners, les-
uees or other persons Interested In
anv lands. tenements or premises sit-
uated, pbutting on or within one hun-
dred feet of the marginal line of the
street or streets of which the sald

|etrent #n tn he Inld out, extahblighed or

be a eontinuation or
Sald
viewers #hall alen ageertain ond assess
and Inclnde ns henefits or advantages
nranortionately to the oWner or owners
of the landse. teanements or premiges af-
footpd by the ononing. lavine out and
ettt khing of gnld proposed street or
alley, the cost of surveying the same,
the post of ndvertising guech notlees ns
mpy he reanired and also the comnen-
anting of the viewers. Sald viewers
ahnll thareunon at thelr sarlieet con-
venjones report the pssepament  for
Aampiges and henofits ag In this eece-
tion  required to  the council.  The
viewsre ghall recelve as compensntion
for thelr services the sum of three
dellars per day, to be pald by the eclty
and charged as costs ng In this ehapter
provided,

KReetlon TA. 1U'non the Aling of asld
report of the viewers with the recorder
he shall fmmediately eause a notlee
to he glven by the posting of written
or printed notlces  In three publie
plnees in the eity of Sumnter or hy
piblication for a period of one week
in rome dallv or weekly newsnaner
nublished 1n the elty of Snmpter of the
filing of sald report, giving the date
when the same will he consldered hy
the council, notifying all persons In-
terestod to present thelr ohjections to
anid report, If any they have, and sald
ohiections, If any there he, together
with sald report, shall be heard and
determined oy the conncil, If it shall
appear to the councll that the damages
nanessed are unreasonable or that the
henefit assessed are  insufficlent in
any respect., they may canse sald re-
nort to he amended so as to conform
the same to a just and equitahle an-
sesrment of damages and henefits, If
fnch report shall appear to the coun-
ell to be in all respects reasonable and
fust, or after the snme has been amend-
od ag hereln provided, the counell may
hy ordinance adopt such report. and
thereafter the excess of the respective
sumsa of henefits over damages g0 as-
srsatd unpon tue owners, lessens or
other nartlea in Interest In the landa,
tenements or premises deemed hy sald
viewers to be benefitted bv the onen-
Ing, layine out or widening nf anv
street or allev under the provisions of
this act shall when docketed ar In
this section below provided. he a llen
or charge upon the estate and Interest
of the respective owners, leaseea and
nther nergons Interested in such lands,
tonements and nremises for and on ne-
count of which the respective sumn
g all  he nassessed hy  the said
viewery upon the respective owners
or other partles Interested thereln, and
shall, ne soon ns the apnropriation
mentioneq In section 82 of this act
whall have heen made, be entered on
the docket of city llens in 1ike manner
fa pRSeEAMents (or street improvements
In snid elty of Sumpter. and the sald
ownerg lessees and other nersons In-
torestodd e aforesnld, shall he more-
over resnectively and reverally linble
o nev sueh excess, and in case no aAn-
dediented to publie use, and all roads
neal op other proceedings In court he
tnken ps to any such assessment of
dn=snees or henefits the aald excess so
nesesse] shnll he paid to the treas-
nrer of the eity of Sumpter within
thirty davs from the time of entering
the same on the docket of city
lens or the same shall be deemed de-
linnuent: and thereunon, whenever the
councll shall go order, ghall he col-
Ireted In like manner ar nrovided for
the collection of other delinanent as-
sessments by this act.  All moneys
avising from such naseesgments of
henofits ghall he kent In A senarate
fund and he apnlieable to the satisfac-
tion of the evcess of damames over
benefits assessed to the owners and
other perfons Interested In the nron-

widened shalt
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erty taken or damaged for the pur-
pose of laying out, establishing or
widening the streets or alleys Iin the
matter in which such benefits are as-
sessed, and for the payment of ex-
penses [ncurred by the city for sur-
veying, advertising and viewers in
sald proceedings.

Sec.on 77. i1ne owner or owners
of any lot or part thereof or of any
lands sought to be appropriated as
aforesald or of the Improvements
thereon or any person having an In-
terest therein or any person against
whom an assessment of benefits has
been made may appeal to the clrouit
court of the state of Oregon for the
county of Baker from such report and
nssegsment of damages and benefits.
Any number of persons may join In
siuch appenl, nnd the only question to
he determined by such appeal shall bhe
the question of the excess of damages
over henefits and the excess of bene-
fits over damnges suffered and re-
erlved hy each person joining In such
apnenl,

Sectlon 78. An appeal shall be taken
hy serving notlce of apnenal within
twenty dave from the adopting of the
report of the viewers by the counoil
wnon the mavor or recorder of the
eity and fling an undertaking with
one or more gureties, who shall justify
In the same manner as bnil upon ar-
reat In elvil action, cond'tioned that
the appellants will pay all costs and
disbursements that may he awarded
neninst them on anpenl, not exceading
$100, together with the proof of ser-
vice of such notles, In the office of the
county clerk of sald county.

Sectlon 79. The olty shall be con-
gldered the plaintiff, and such anpeal
ghall be conducted and be heard and
determined and the judgment thereon
be enforced as far as practicable In
the same manner as an action at law.
The wverdiet of the jury shall be a
finnl and conciusive determination of
anch assesament,

Section 80. If the appellants or any
of them fail to recover greater dam-
ages or to secure a more favorable
assesment of benefits, as the case may
be, tnan were assessed by the viewers,
Judgment shall be rendered agalnat
each of them and their sureties, on
the apepal btond for their proportion
of the coats of such appeal, to be pald
pro rato, acoruing to the amount of
damages and benefits nssessed.

Sectlon 81. The same fees and costs
shall be taxed and pald upon such ap-
peal as are allowed In other actions,

Section 82, The councll shall, at the
expiration of the time limited for ap-
peal If no appeal be taken, or im-
mediately after judgment is rendered,
if any appeal be taken, make an appro-
priation for the amount of damage or
damages and costs, as the case may be,
assessed by such viewers or by the jury
on appeal against the city, and shall
order warrants drawn on the treas-
urer, payable out of the fund to be
provided ior that purpose, for the
amount of damage or damages and
coata assessed to the owner or owners
or other partles interested in each
lot or part thereof, or of the improve-
ments thereon {n favor of the owner or
ownersa or other persons in Interest,
and a8 soon thereafter as the full
amount o1 such appropriation shall
be in the city treasury subject to such
warrants, and the warrants therefor
drawn ready for delivery to the parties
entitled to the same, such property
shall be deemed appropriated for the
purpose of such street or alley, and
not otherwise: provided, that no pro-
ress of any court shall lssue to compel
anyv apropriation for damages or the
Issnuing of warrants for the same. And
that unless such aporopriation shall
he maue. and sald warrants so drawn
and ready for dehvery. and the full
amount of such apropriation shall be
n the city treasury subject to the pay-
ment of such warrants within six
monthe after the termination of the
time limited for anpeal, or within six
months from the time of the rendition
of judgment or decres on appeal, all
ncts and nroceedings under such sur-
vey and view shall be null and vold.

Section 83. The power and anthor-
ity granted to the couneil by this act
s granted to the municipal corpora-
tion of the citv of Sumnoter, to he ex-
ercleed according to the vprovisions
of the act creating such corporation,
nnless otherwise speclally provided
thereln. The power to approve and
adopt the survey of any street or any




