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That is & buge number, and its round
mess suggests that it Is little better
than a guess; but guesses, when
founded on knowledge, may be close

country cat’s assidyity and success
as a hunter of birds. That is only cat
nature, of cpurse, and not a reason
for bating dn animal with many
charmk dnd some utilities—one of the
only two animals which man has suc-
ceeded In peally turning Into what the
biclogists Call & commensal. It Is s
reason, however, for considering seri-
ously the relative value of cats and )
birds. The chance of saving both Is
not large, and these Is no real doubt
as to which has the greater worth.

Clemenceau says his political life is
fSaished ferever. His lmpression may
prove fallacions owing to the fact that
there Is no crisis at the moment of a
kind that fits his particular personal-
ity and power so closely as to make
kim appear Indispensable Howeve:
content a statesman may be with re
tirement, there is no resisting a genu-
Ine case of overwhelming demand

An advantage of producing pork Is

E:;{::!
!EErEEE
gi’ 1
i

t ean hardly be possible that they are
making s bid for the feminine vote

Oollege enrcilment is heavier than
yver before, notwithstanding a general
wiffening wp of requirements. Which
froves either that the boys can work
when they have to or that a smarter

W—

g operative Grain Growers, a corpora-

Court Says Schamel Must
hWﬂ!Ewnhn

Judge D. R. Parker of the circuit
court for Sherman county last week
over ruled the demurrer to the com-
plaint in the case of the Oregon Co-

tion plaintiff, aguinst P. L. Schamel,
of Grass Valley, defendant, thus
bolding that the provision of the
marketing agreement between the
Grain Growers and Schamel, which
fixes a specific sum as liguidited
damages in case of breach of contract
on part of the grower to deliver his
wheat as provided in the contract, is
valid and enforceable.

In effect, this means that Schamel
mnst pay to the grain growers as-
sociation the sum of 26 cents a bushel
on 15,000 bushels of wheat which he
failed to deliver to the plaintiff cor-
poration, but which be sold and
delivered to other parties.

Judge Parker’s decision printed 1n
full in the Condon Globe-Times# in
its issue of December 28th, is of such
importance and deep interest to the
wheat growers of Sherman county,
members and pon-members of the
association alike, that it is repro-
duced in full :—

‘““The plaintiff is a co-operative
marketing association organized under |
and by virtue of the cooperative laws |
of this state; the defendant is a
wheat grower in B8herman county,
Oregon; the defendant executed the
marketing agreement of plaintiff on
or about the 4th day of February,
1921, wherein he agreed to deliver
to plaintiff all the wheat raised by
him during the years 1921, 1922, 1923,
1924, 1925, 1926; that during the year
1923 the defendant raised 15000 bushels
of wheat which he failed, neglected
or refused to deliver to plaintiff, bat
which he »sold and delivered to other
parties; that 'the sald agreement,
among other things, provides that as
it is impracticable and eitreme)y
difficult to determine the actual
damage resulting to the plaintiff
thru the defendant’s breach of con-
tract as to delivery of the wheat
which he has therein agreed to de-
liver, that he, the defendant agrees
to pav to plaintiff the sum of 26 cents
per bushel as ligvidated damages for
each and every bushel sold, delivered, '
consigned or marketed by bwm other
than in accordance with his agree-
ment with plaintiff.

*“This action is instituted to collect
these stipulated damages, together
with the costs, traveling expenses, |
and the attorney’s fees provided for|
in the contract, and comes on for'
hearing on defendants demurrer to
plaintiff’s complaint. |

““The principal guestion involved'
seems to be whether the amount of |
damages stipulated in the econtract
will be regarded as liquidated

and enforeed, or as a‘
penalty and enforcement, asccording to
its terms, be refused.

““The distinction between a penally |
and a provision for liquidated dam- |
ages is that a penalty is in effect al
security for performance, while a|
provision for liquidated damages is |
for a sum %o be paid in lieu of per-
formance. A provision in a contract |
for a sum to be paid in event of
breach will, if it is a provision for |
liquidated dsmages, be enforced ac-|
cording to its terms; if it is a
provision for a .penalty, the recovery |
will be limited to the actual dam- |
ages sustained. 17 C. J. 983, '

““Chief Justice Bean speaking furl
the court in the case of Halem v, |
Anson, 40 Or, 3839, 345, stated the
rule to be that—*‘When actual dam- |
ages in a case of a breach of contract |
must necessarily be speculative, un-1
certain and incapable of definite as- |
certainment, the stipulated sum will1
be regarded as liquidated damages,
and may ba recovered as such without '
proof of actual damages, unless the
language of the contract shows, or
the circumstances under which it was
made indicate, a contrary intention
of the parties, or it =o manifestly
exceeds the actual injary suffered as
to be unconscionable.’’ Citing cases. |

‘“Where the damages are l.lf\ﬂmini
and speculative, the presumption ordi- |
orily fs that the parties have taken |
that into consideration inm making the
contract, and have agreed on a defi-
nite sum to be paid in case of breach,
in order to put the guestion beyond
dispute and controversy, and to avoid'

!

| ber of the association upon the breach

| contract, is therefore, valid and en-

Bizzard-Storm Freezes Water Pipes

Winter broke in upon the residents
of Bherman county last Saturday
night that was officially stated by the
experiment station to be four degrees
ubove zero. A strong east wind and
blizzard traveled with the storm,
freezing exposed water pipes quickly
and thoroughly. Monday night the
wiod moderated snd changed to the
west, but the experiment station re-
poried Tuesday morning five below
Eero. Conditions
has been close around the zero mark,
part of the time with an east wind

For the first time in thirty years,
a three-quarter inch stream of run-
ning water on the L. V. Moore farm
fruse solid, this has with stood 30
bilow on former occasions; a water
pipe in the Roy Axtell basement
froze, burst and flonded the basement,
giving swimming lessons to the fruit,
vegetables, and canned goods stored
there; 8. P. Brisbin had the pipes in
two of .his houses freeze and burst;
G. E. Mathews had the pipes outside
his new residence property freese;
Joe Truitt had the bot water tank in
his barber shop spring a leak;
several others had minor troubles
because of the cold weather,

It is & well established beliel among
those who invest in Observer advertising
that their money does in that way realize
a double valye.

the difficuity of proving actoual dam-
ages."' Other decisions supporting
the rulé sre Learned v. Holbrook,
87 Or. 6576; Alvoid v. Banfield, 86 Or.
49; 17 C. J. M1,

‘“That these contracts come within
the above rule is taught by the case
of Aneheim Citrus Fruit Ass'n v.
Yeoman, (Cal ) 197 . 969 Washing-
ton Co-op. Egg & Poultry Ass’n v.
Taylor, 210 P, B06; Oregon Growers
Co-op. Ass'n v. Lents, 212 P. 811;
Washinglon Lranberry Growers’ Ass’n
v. Moore (Wash.) 201 P. 778; and
note to case of Phez Co. v. Salem
Fruit Unien, (Or.) 26 A. I. R. 1124

‘“The question is further answered
by the provisions of the amendment
of section 6964 Or. L. found at page

487 laws of 1921, which contains,
among other things, the following
provision:

‘The bylaws and marketing con-
tract may fix, as liquidated damages,
specitic sums to be paid by the mem-

by him of any provision of the mark-
eting contract regarding the sale or
delivery or withholdirg of produocts;
and any such provisions shall be
valid and enfurceable in the courts of
this state.’

“*The provision fixing a specific sum
to be allowed as liquidated damages
in case of a breach on the part of the
grower to deliver as provided in the

forceable for two reasons: (1) By
the provisions of the contract itself,
the actual damages being difficu't of
ascertainment or admeasurement; and

for the week/

s

Gilliam Wheat Growers Try-
'-uw__g_:maﬁ-

A number of Gjlliam eounty wheat
growers have lssved & ecall for &
meeting at the Gil county court
house, Saturday. Jaouary
Bth, 1924, t discuss the magner and
method with drawing from the
Oregon

Grain Growers’
Association. :

Many of the growers, it is said,
are highly dissatisfied with the re-
turns received through the association.
Some have refused to market their
wheat with the association,in spite of
decisions upholding the eo-operative
market agreements in Oregon, Wash-
ington, California and Idabo courts.

The Condon Globe-Times, in an
article last week, discussing the pro-
posed withdrawal by the mémbers of
the association, said that ‘‘there is

sustained losses through marketing
their wheat eco-operatively—when
comparing the average prices re-
ceived ip the mssociation with price
received” by some growers outsite the
association. AL all events, there is
enough feeling smoog growers that
this is s0, that the meeting for
January 8th has called to discuss
ways and ‘of severing their
connection with the association. It
is proposed to do this under the pro-

*| vigions of paragraph six of the co-

operative membership agreement.
This paragraph reads as follows:
‘‘Every member of the associstion
shall have one vote, but upon written
demand or petition of 10 per cent of
the members or by vote of 40 per
cent of the district delegates at any
regular or special meeting of the
association,an appeal may be bad to a
referendum on any problem or prob-
lems of general concern to the as-
sociation. When such a referendum
is demanded each member shall have
one vote for the first five thousand
bushels or fraction thereof and an
additional vote for each sueceeding
five thpusand bushels or major frac-
tion thereof. In determining the vot-
ing power of the membera _the number
of bushels of wheat sold by the
member the preceeding year shall be
taken as the measure of his voting
power, Likewise a written demmnd

{of 10 per cent of the growers in any

distriet shall cause a written vote on
the sbove bushelage basis within the
district on any guestion concerning
the distriet.’’

Paragraph eleven of the membership
agreement, however, seems to make
withdrawal impossible. Paragraph
eleven (a) says:

““If at any time before March lst,
1922, signatures to this contraet by
growers of wheat, or owners, or les-
sors, or lessees of land in the stale
of Oregan together with the signature
by growers of wheat or owners, les-
sors, or lessees of land to substantial-
ly similar contracts cireulated in the
state of Washington and Idaho shall

(2) by legislative enactment.

‘““The demurrer to ithe complaint
should be overruled, and it is so
ordered. "’

How It comes about that the plano |

has retalned subhstantially the same
form for nearly two hundred years s
not quite clear. For some reason me
chanical geniuses have apparently al-
lowed the Instrument to escape their
atiention. More recently, no doubt,
they have been engrossed In the con-
struction of automatic planos. What
ever the cause, It has been left to a
musical composer In Switserland to
discover that the difficulties of the
plano keyboard may be largely re
duced by a simple device Involving a
double row of keys. The new Ilnven-
tion, judging from the fact that re

citals upon It have been given In Lon- |

don concerts, accomplished what It
set out to do. It may be hoped, how-
ever, that It does not make execution
too easy, for it would be well for the
peace of the community that plano-
playlng should remain as far as pos
sible under the control eof genulne
lovers of music.

Home te Roost.

“Pertie,” sald mcther sorrowfully,
‘every time you are naughty | get an
other gray halr.”

“My word!”™ replied Bertle, “you
must have been a terror. Look at
grandpa ™

| have covered twenty-five per cent of

the - production of wheat by bushels
in 1918, in Oregon, and ldaho taken
as a whole, then this agreement shall
be binding upon all the subscribers
in all its terms and there shall be no
| right of withdrawal whatsoever.”’

| Parugraph eleven (b) further says
| that if signatures covering 85 per cent
lof the wheat grown in 1918 in Oregon
{are secured before March lst, 1922,
|then ths agreement is bindirg and
that there shall be po right of with-
drawal whatsoever.

} Section 17 of the‘‘marketing agree-
{ment’’ is another rather binding one
| which all growers should have con-

|sidered well before wsigning the
| ““‘marketing agreement.’’ Section 17
reads :

|  “‘If the association brings any

action to enforce any provisions hereoi
or to wsecure spécific performancs
hereof, or to collect damages of any
kind for any breach hereof, the
growers agree to pay to the associa-
tion all costs of court, costs for bond:
or otherwise, expenses of travel, am
2]l expenses arising ‘oat of or causec
by the litigation, or any_ reasonabl¢
attorney’s fee expended or incurre
by it in any proceedings, and all soch
costs and expenses shall be include
in the judgment and shall be entitlec
to the benefit of any lien securing an)
payment hereunder.”’

It is reported that the association
officials recognize the wide spreac

To our Customers and Friends:
On and after January 15, 1924, our

goods will be

sold for

Strictly Cash

We desire to express our appreciation to th: public for their patronage in the
past and. in the future, we will erndeavor at all times to merit the confidence
of our patrons and are sure that the change of store policy will benefit all.

Moro Trading Co., Moro, Oregon

|

po doubt that individual growers have | ihru

Geologists say there ls small chance
of serious earthquakes on the Atlantic
coast. This is one slight advantage
that giorious California will bave to
concede to the sastern states

The gwologists are discovering so
many other interesting things It really
seems a pity they are not able to dig
up the core of the original apple.

Card of Thanks

We wish to thank our peighbors and
friends for their kindness and belp in
our bereavement during the illness
and at the time of death of our dear
busband and father,

Mrs. M. L. Evans

Mrs. Edoa Amold

Herschel Evans
Worth Evans
Douglas Evans
Melford Jr. Evans

OBSERVER WANT ADS

Rates: Under 15 words, 35¢
15 0 30 words, SOc
Over 30 wds., 1%c per wd,

FEED FOR SALE —Sample at the
Observer office, and place your oxder
with L. W, Amick, Kent, Oregon.

HORSES LOST. From the H. B
Belshe pasture about first of Novem-
oer. One sorrel mare weight about
1450, - has slight split in left mar and
white face. One brown saddle horse,
gelding, weight about 0, has three
white feet, while strip in face,
branded combination figure 4 and dasl
wm left shoulder. Phone the Observex
office or potify H. B. Belshe, Moro,
Oregon.

FOR SALE. Lease on dairy and
poultry farm located in Shermas
sounty. Stock includes cows, dain
sutfit, chickens, hogs and sheep.
Peterson & Freeman, Moro.

FOR BALE OR RENT-The Wil
liam Schlais residence property i
Moro, Oregon. Inquire of Roy Kes-
iinger, administrator, or W. C.
Bryant, attorney.

6% Loans under Reserve System
on city or farm property
Reserve Deposit Company
T2 Foudrth Slndct. Portland, Oregon.

We pay parcel post one way on all
hoe repairing. Good quality. leather
‘nd work. Joe Amore, The Dalles,
regon

Apstracts promptly made by the
iherman County Abstract Co., Moro,
Iregon.

0. A. C. SHORT COURSES

Intensive practical instruction in
gricultural specialties varyiug from
we week to 20 weexs as follows : ‘
jeneral Agricultore. .Jan. 2-March 1t
Hortienltare. . . ... .. Jan. 2-March 1!

Duiry Manufscturing. . . Jan, 7-Feb &
Herdsman snd Cow

Teater~, ........... Jan. 2-June 1f
Farm Mechanies, Tiactors,

Trucks, ote. ... ... Jan. 2-March 1%
Farm Mechanics

(one week) ....... Feb. 18-Feb. 23
Chird Annual Ceanner’s

Sechool............ Feb. 4-Feb, 2¢
Land Classification and

Appraisal. . ........ Jan. T-Jun. 12
Agricultural Economic

Conferenes. ....... dan, fl-Jan. 25

For further information regarding
any course address
The Registrar
Oregon Agrienltural College
Corvallfs, Oregon,

A pri factor in the of
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See the G;:ﬁ_fbam Washe

Made i1 Three Styles

-

Multi-Motor * ~> -

-4 W

‘aai ‘Independent Motar"*

e

"l 1t isn't msdeul m' . .
coppsr or shee imi

It is made of cast ‘Ilnﬂ_li-;’l
num and metal

N NG e

The family size requires less floor space
than any machine on the market

Call and you will be eonvinced
it.is the washer for you

Ginn, Coleman & Co. |

Moro,

Oregon

i

FOSS & CO.. Inc.
Blacksmith and Machine Shop

Phone 303, Moro, Oregon

We carry aComplete line of
Whiz Auto Products®
(Goodyear Tires and Tubes

Auto Accessories

Pyrene Fire Extinguishcrs and Liquid-
Auto Repairing and Storage

neents for Studebaker Cars

READ THE OBSERVER r. . e rme_
WHEN YOU TRAVEL

BY AUTO
AND VISIT THE DALLES

STORE YOUR CAR

In the concrete, tully equipped. roomy ‘arn.'ge of Wal-
ther-Williams Company. Competent workman always ready
to help you in any way they can at least expense tp you,
For any service rendered the charge will always be reasonable.

WALTHER-WILLIAMS GARAGE

THE DALLES, - - OREQGON,

emphasic in s approval of the
e Ot et LA LA T B
stantly {0 grest demand. > ot

Now, at its reduced price, it presents » more compelling v-lue 1'\an

3 betrer roomber, easier 'L et
::“Ah-qt N llh_ hivi o
$685.00 £. 0. b, Detroit

This good-looking, and dependable F' e lline
b-phaﬁ--mumdwa:
These be obtawmed through
the Ford Woekly Parchase Plon

Wﬁl«&h&m.‘
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