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DISTRICT. ATTORNEY’S
OPINION ON TAX CASE

Suggests Proceeding by Order
Reciting Facts and Direct
Notice of Equalization,

The Honora™'s Coannty Court be-
fng In regular . o the 5. dlay
of January 1926 wmd having der
qonsiderntion the wvalldity of the
Aasessment Roll for
o the fallure of the County Assessor
to complete and turn over sald ol
to the Hoard of Equallzation within
the ilme prescribed by law, and be-
cause of the fallure of sald Assossor
to eause the notiee of the mesting of
sofld Board to be given as by law re-
quired, have asked for my opinfon
ua to the validity of sald Roll, and,
if ln my opinion the sald Roll Is not
n valld Roll upon which collection
of the 1924 1ax ecan be collected,
what steps should be taken to cure
the (rregularities, ommissions and
defecis appearing therein, 1 here-
with In compliance with suld request,
subimit In writing, the following

Opinton

Ist. As to the valldity of the Rell
nt present 1 do not hesitate to say
that because of the fullure 1o com-
plete and deliver the same to the
Boeard of Equalizgatin, gnd the fallure
1o give the notice above referred to,
It lu practically a nullity, and it Is
unnecessary 1o sel forth any further
reason for this conclusion than the
fact that the tax-payers have not
heen given thelir constitional right
to be heard and object (o any exces-
aive or wrongful assesament,

2nd. As to the proper proceeding
to vitinte the Roll, If such proceeding

ean be had there | grave question

Two courses erem 10 be avallable
and 1 may be sald there la some
doudt whether 1the defects can be
cured even hy elther

It s possible that the remedy —If
there be o remody- -would be by
Leglslotive enactment. and 1 am In
formed that the Court (however
without my knowledge or advlee)
hias nlrendy taken steps to secure Lhe
relinf In that manner

The other eourse would he by the

Ligwy f ih Court In o .-.!.;;g 10 |
“rE + Nuard of Equaliration
nnd Al L aapunila Ll
A usesh s el is provided by law
by ecmplving with al redqinire
menl of the various sintinti il thin
Hime 1t ny should bhave hos tinne
it the thmes and th the munner pro
vided

I hnve had nelther the time nor
the cpportunity to glve the subjoct
the conslderntion which ts lmport
ance entitles It to, hut sipee, In ordes
1o muke the tall valld, Immediale
netion ls pecessary; proceesdings In
an attempl to cure the defect musl
hee @Mken ul once

From the Investigation | have
matde | am of the opinlon that the

Holl can be valldated by an order of
the County Court reclting all the
facts In connection with the actions
of the Assessor and the Board of
Equalization, then setting forth that
because of the fallure of the Ausessor
to complete spd turn over Lhe Ioll
% required by law, and his fatlure to
give the notlea reguired, therehy de-
priving the taxpayer of “his day In
Court®™, the roll In vald, and that for !
the purpose of curfng these Noefects

tha brder should continue and direct

thnt the Bourd of Egunligation be of

ganlgod ar thls thme, that the Ass
Or comnplete and torn aver to the oy
tody of dald Bosrd the 1824 Asses
ment Holl; that the Assessor oause
[Iraps notles o be piven of the
meel!ng of spld Boosrd, ss by law re-
ppulrad thut the Hoard remaln In
wha the longth of time by liw re
iiye nd procecd to hoar wll abjec-
nns nd oqualize hi 1l Roll in |
I prrticolnrs, and in the game man
ner that such actlon should have
hein ken ot the time by law pro-
vided for such action The uiltimale
resudt, In omy oplnlon, hinges apon
the guestion ue to whether the var-
jous tntutes preoseribing the dutien |
of the Assesuor, and the Board of
Haua!lmtlion, are mundatory or di
regltory only
If mundatory, | o, If they must he |
irigtly complied with both as (o
matuner aud time, then 1 doubt If

this method of procesdure will ae-

complish the desired result; but I |
these requirements are directory only
only to
systematie l

intended
and

If they are

4 proper

LI
direct

1924, becauseo |

course to pursue In order to secure
uniformity and promptness, and do
not prohibit the doing of the act at
"a different time, and also If no In-
Jury be done anyone aud the rights
of no one be lmpalred, then 1 do not
hesitate to say that the procesdure
Indieated will cure the present de-
fectlve Roll,
OF course this netion must be fol-
lowed by the necessiry actlon pro-
vided by law by the Board of Equal-
’hnllnn, in the same manner as
i the Roll had been turned
= and the required notlies glven
[drriog tha tme prosidod b law

When the nction herein set out
hns been completed, T recommend
that the Court procure the Insiite.
tion of a friendly sult for the pur-
pose of testing the wvalidity of the
proceedings hereln set forth, to be
followed by an appeal to the Su-
preme Court If deemed necessary.

I am led to the conclusions ex-
proased In this opinfon from an ex-
amination of the various statutes re-
garding the manner of making
nasesaments, and preseribing the du-
thew of the different ofMeers  and
bodles, and from a conrideration of
them collectively, together with the
Interpretntion glven to Bection 4364-
Laws of Oregon, as amended by the
Act of February 13, 1928, by our
Supreme Court, This Section has
referonce (o proceedings on foreclo-
sure of tax leins, ote, and Is not the
law governing nssessments, Its
provislons are brond and indeed go
o far as lo say thal “"no psessment
of property or change for any of sald
tnxes shall be considered Hlegal on
account of any lrregularity in the
Amsosament rolls, or on account of
the Assessment rolls pot having bean
made, completed or returned with-
In the time reguired by law and no
error or Informality in the proceed-
inga of any of the ofMicers connoctad
with the Assesament equalization,
levying or collection of taxes shall
vitinte or In Aany manner affoct the
tad or the pssessment thersof; and
any frregularitios or Informnalitios in
| the pssesvment rolls or tax rolls, or
veldings connected

hut

I any of the prod

taxes, or any omission or defective

net of any ollcer or officers connect
wd with the amessment, equalization,
levying or collection of such taxes
"winy In the diseretion of the Court
e currectod Hppiied and made to
! form 1o Iaw by the Conrt

The Supreme Cour! of LL Ll n
the ¢ 11 Hate ox, rel va Juhneon
page 107, Vol S0-q2ypreme Court He
jrov haun In pritevl L vt o

il the langusps of the Court and
thie muthoritives elled and guolted in
| the opinlon 1o that case, strongly

with the Assessment or levy of nm'hr

CLEANING AND GRADING
SEED GRAIN IMPORTANT

-——

Forcefully Demonstrated at The
Harney Branch Station Dur.
ing The Season of 1924,

—— ——

The Impartance of the use of well
clenned poed was foreafully demon-
sirated at the Harney branch
ment station daring the senson L1624,
which, by the way, was one of the
most difficult crop seasons ever ox-
perlenced In Harnoy Valley.

The resnlts ffom five yours Inves-
tigntions show that i I not possible
1o secure the best grade of sesd hy
running the grain through the or-
dlnary fanning mill but one time,

Excellent results have been secured o

hy uning the standard wheat ‘sel up’
with 0 No. 8 weroen in the bottam,
that In, n sereen with elght meshos
to the ineh, and running the grain
through the mill TWICE. This grade,
Hated an number £, has glven )
lent results, and has boon » ¢
ant high yielder throughout 'ae ex-
periment

.

The grain used In this experiment
was cleaned and graded with a Chat
ham Fanuning mill, using the stan-
dard wheat ‘set up’, the varisty of
graln used was Federation C. 1. No,
the crop was grown
irrigated land.  The ylelds for the
sennon 1924 follow!
Grade and Method of

Treatment

and on

Yield
o per A

No. | Twice over No. 8§, Once

aver No. 7 61.1
No. 2. Twice over No. § 51
No, 4, Onee over No. § 280
No. 4. Seedod direct from the

separator 2.8
Note: The graln for this experiment
wus all taken from the =xime sack

- —— .
PO INY ACTS VIMON DN
TIICT ATTORNEY'S OPINION

MNefore closlug the January term

of county court last week It was de-

dloate a siniilar broad and favorahble
If!ll!'ll,lh"il‘hrll of the wintutes re
garding awsesamoenls, for  is 4 well |
sstablished principle of Inw that

| Courts consirulnge  statutes will
KO i lopg way (o hold that o law |
| shall secomplish its purpose and that
M othe acitlon of an oficear In the per

of a statutory duly, elther
Irlll"!lll-'.h lgnorance, negleoct ar by de
sign, should bo vxactly in the
| manuer orwithin the time preseribed,
I it be actually performed, though
|nl n diferent time, will not vititate
ind rendor null the entire proceed-
capecially In n malter of such
he e and where
be Injured or no rights

formanece

ure
Fimportanes publie,
Hg Ol can

Impuired,

If the course herein recommended
he adopted, setion should be 1aken
it oned, snd the tast opse be fnat vyt
oil ua soon as the Holl s turned over
four eollection

The lest caset cuh be prepared ln o
very shost Lhwe, all the guestlons
raired and put At Issue, and the Tacks
e stipulnted und the case submittod

urt without sny delny

Xpense Incldent Lo suech pro

| to the (o

The e
feddure would be comparstively small,
the gue

County

! sl the
to the ax payors
artadnly

Limlind
taniled oplulan
iros |
orally

importanoe of
Ll
ihe

jara

will

expenditure,

(1]
wiarraul
Lo

04
n more de-
and 1 the Court de-
iy wt nny time to

inntter and refer
fnvolved, and

venld

will be e
Lhe
slmtuten

dipeuus
Lo the variowus

glve an opinton orally as to my
fon of them
Submitted,
1926
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0bD FEI.I.OW ORDERS
HOLD INSTALLATION

——

Joint Ceremony Inducting The
Subordinate and Rebekah
Officers Into Chairs.

Friday night, Yavuary 9th, Harney
Lodge und Byivin ltebekah Lodge, 1
). O, F., held a Jolnt Installntion of
ofMleers for the coming terms which
whr witnessed by n large gathering

of mombera of the Oilors  acd
frionds
Nell T Smith, . D 0. M. for thia

dintrict, acted nn Lon!
the Odd Fellows with Joehn Hodder
nethug am Grand Marchal.  The fol-
lowing oMeers were tnstalled: N O
D, Hotehkiss; V. G, Obll 8ha'-

g oMeor for

pragonted her with o boonidall boa
|quet of cnr ' init it of the
Past Gravds an 6 Whoo of thelr es-
Enemn Mra, 1! gy ninlie aver-

come nl the apexpooted teibute and
wapressad hor gratitude and
ploasure ut helng thus honorsd

he meamb andl  pusale were
troated to n Fine banguet of turkay,
nalude, eake and muny other good
things The younger poople alwo
indulgod In danclug for a time. 0
wan nltogether o delightful fratornal
gnthering and one that hrought good
chear to all attending,

On Tuesdey night of this week
the officers of PMlute Eneampment, |
0, 0, F, wore [nstalled by Jamos 8.
Taylor, D. D. Q. P, The oMeers for
the Camp are; . P, E A Graham;
H. P, Byron Trerill; B W, II.L. M
Custer; J, W, John Hodder; reribe,
T. L. Miller; treasurer, E. L. 8mith;
gulde, J. 8. Taylor; first wateh, O. 1,
Hotehkisn: socond waleh, Obll S8hat-

Hinowre

nra

| tuck; recording seceotary, N T. Mil- [ WCR3 "":;' ',,.'“;'," 4G gridve -3
ler, fnancial secrotury, Byron Ter- :'r" o " _"""" I 8 R E
rill; treasurer, B F. 8ller; warden, r"k:‘ - .“" :‘_ :‘ "”"""::' firnt
8 H Bmith; vonductor, T, 1., Miller; 'm;" g |M:' B p --:{nn i o

L g
. 8 N. Q. John Hodder: L. @ N, |09 suard of tent, Paul Kruger.
" L4
i, Henry Christensen; R H V., G, . "
. B, Peabody; 1. 8. V. G, Paul’ YOUL INCOME TAX
> l - - -
Kruger;, | G, U'. 8 Reynolds; O 0., | )
] ' neomn i L
in K. Deake; It 8, 8., Robt. Groft; | I‘"”l“: - :':' ’“:’""’ -“T””‘“
o W lren n proportion to your income,
L] sler
. 8.8, Rarey N Conte Chapiaia. r!luu was the tax for 1923 A rate
E. L. 8Bmith |
reduction, howaver, Is not the only
Following the installation of 'h"llu-nvrit aftorded by the revenus et

|
|
|
o
|
|

of '
loenl ] "i" !

subordinate lodge the Rebekahs took
charge and In & most attractive man
ner Past Grand Ethel Hotehdles, D
1., masisted by Vera Glbbs as Mar
shal, lostalled the offlers of that
lodge.

N. G, Olivia Whiting; V. G., Hen-
rietia Bggleston, recording secre-
tary, Kva Monroe, [ircisin] seere-
tary, Kihel MHotchkins; treasurer,
Nona Hotehkiss; warden, Violet Ter-

T

[WHA'I wxu_ HAPPEN, IF—

of 1934
[ for married persons,
reduction on "earned Income,.”

Incroase (n the exemption
=L per cent
and

"

are of lmmediate interset to every
laxpayer

I The revenue act of 1924 requires |

ilhn returus be flled by every single
! nerson whose net Income for 1924
wir §1.000 or more, or whose gross
Income was Jb,u09 or more, and by

rill; conductress, Ellen Whiting,; 1. «very married couple whose ogere-
0., Hoselle Heed ; O € Goldie Btah); gute not income was $2.600 or more,
R. 8 N G, Allee Bennett; L, 8 N | 0r whose aggregate gross ineome was
G., Goldie Reed; H. B V. G. EM& [ 35 600 or more. Last yoar returns
(Gould: L. & V. 6., Nora Campbell; were rehulrod of marrled  ecouples
chaplain, Fravnkle Turner whute aggregete net Income wus

One of the stirnctive features of 32,000 or more. Husband and wife,
the Hebokah nstallation was the | living together, wuy Include the fn- |
heauiiful MNoor work of the assisl- | tome of ench In o single Joint retarn,
anis In proper costume and earrys | or each may flle & sepurate rolurn
ing floral wreaths; these assistants | chowing the Income of each Net
to the grand oficers were Celin  income s pross ncome less cerialn |
Howser, Violet Terrill, Ellon Whit pocified reductions for business ex
Ing., Hoselle Reed, Goldle Btahl, and  ponses. losses, had debts, contribu
Augnata Grabhat, ek with o flor Clom, e
sl wrenth aod  In thelr couster The period for g returns
murches formed o foral lane as cach | irom Jenusry 1 to March 156, 1920
candidate for thetallation wan pre< | The roturs, acoompaniod by ut lsast
ented 1o the respective station. This | enefouterl of the amount of tax due,
work called forth mueh commant. In  wast be filed with the collector of
fact the witire veremisony wad most | internn)l revenue for the distreict in
praciously applauded and ppproved | whileh the tmxpayer has his logal resi
the offlcers taking part helng the re jenca or has his principal place of
ciplent of much praise busipess

When Past Noble Grand Helepe | - ] -

wisk mscorted o her statiag ROJ. Willinms was fn from his
the Installing oMeer, Ethel Hotehkiss I Hilver creek home the other day.
——
% By SATTERFIELD
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CATTLEDRIVE READS LIKE
EARLY DAYS ROMANCE

. —

Vaqueros Battle Boreas on The
Desert Bringing Suffering
Animals Here to Feed.

{(From the Chewaucan Ripple)

The story of the hardships of the
men who took the lust band of eat-
tle neroes the desert for the ZX com-
pany roads ke a chapter from a ro-
nanece of the early days of the his-
ory of Oregon., Battllpg storms and
mduring the ley blasits of barren
e hrush wasles, open, unprotected
losert siretches, In cold which drove
be mercury to almost unprecedent-
d depths, these vagueros took the
wttle through without complaining
i deserting thelr posts—all because
t was n part of the day's work,

Shorthge of hay on the Palsley
runch of the ZX compuny made it
iecessnry to secure winter feed for
he stock elsewhers, and It wans found
necessary (o take several thousand
head of eattle to ranches near Durns
for winter feeding. Severa) bunches
had been taken across the doesert
when the cold wave hit the Biate, and
the mon were cuught In (ts grip when
only one day out from the homg
ranch

In golng across the desert It was
necessary to guard the cattle at night
and during these cold walches the
men were foreed to fight the bitting
frost for hours sl a time

Iu the daytime those in the lead
bullt fires atl frequent intervals along
the tralls and the men who followed
warmed themselves and kept the
blazes replenished for their compan-
i...:'- farther back. Thus » conting-
‘ous line of fires was left alopg the
desert trall In the wake of the be-
numbeb brutes that were belng taken
out of the way of almost certaln star-

vistlon Thin was the only way In
which the biting frost could be kept
out of the hodies of the men even
during the daylght hours

Those who were poermitied a few
holrs of sleep at night found no
rw.«rmth in thelr beds.  Breath froze
an the blankets, leaving them stify
| with lee around the neeks and faces
of the tired men

The nowirils of the harses heenme

kedl with los unt gquite often,
they vould senrcely brenthe, and Lthe
Vaporou exhalation ol the men
froae on thelr baards nnd facen The
eYeu of bhoth horses andl men were
frogen shat at times when they were

from the fires for
These are only
which
it is

| foreed to be
length of time
of the

awas
any
nhont

that

n fTow Incldonts

the hovs ean luugh

now
| nwyep

At Wagontire
||l-l'l'l| helow gero

thermometers regis-

and the men st
[ “singin’ to "em.* guard o keep
the cattle from breaking the herd
| toward almost certain death. Kars,
'rlugr-rx. nnd often felt
"the bite of the frost which no ¢loth-

DiRey Lovirs

ng by day or bed at night could
quite keep ont Fifty-one of the
,'r.altlc- were left, vietims of the in-
| tense eold, That the others sulfered
is altested by the men, but no word
of gomplaint eame (rom man or
bheast It wiys all in the dayv's work,

and the cattle were taken through
. P —

EARL HAGEY GETS LOVING OUP

Earl sorviee Gar-
day evenlng
and Baker
n convenll of
e
shown
seagon In a4 now plan
reat

I]ll'
arrived home Tues
visil Portland
hie nitendod
wrolel de

Hagey., of
wpn,
from o Lo
where n
alors and reports
onthusinnm

with much

W enles for Chevralet and the g

chanke and improvement in the ear
for this season,
Earl was awarded the

cup Tor this territory

allvor honor

for scoring the

|

highest {n his quotn of any dealer In
| this territory during August nnd
Heptedber of last vear. This snles

territary Oregon  sonthwosn-
ern ldaho and a portion of Washing-
ton, therefore his vietory was an
nchieveioent that s worth while. Mr.
Hagen really won two cups but hav-
ing been awarded the first prize he
| generonsly granted the second to
next highest which was n dealer In
Pocataello, Idaho

| Mr, Hagey reports there were sev-
tontr-wu dealers presont al the con-
ventlon at Baker lust Monday and
evory one was o live wire, ready to
| start this year with vim,

COVEYrs

the




